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Certiorari - COA
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Court of General Sessions
R. Markley Dennis, Jr., Circuit Court Judge

Appellate Case No. 2022-001228
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CERTIFICATE OF SERVICE

I, Sandy Traynham hereby Certify that I am the Secretary for C. Rauch Wise, attorney
for the Petitioner in the above entitled case. That on May 18, 2023, I did send via e-mail a copy of the
Reply Brief of Petitioner in the above case addressed to Mark Reynolds Farthing at

mfarthing@scag.gov, and Scarlett Wilson at wilsons@scsolicitor9.org.
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Question I

Did the trial court err in failing to strike the testimony of Officer Scott Brown when
he stated in an unresponsive answer that Mutekis Williams was in constructive possession
of the drugs found in the automobile?

As to question one, the Petitioner stands on his opening brief.

Question II

Did the Court of Appeals err in holding that the error in failing to strike the opinion
testimony of Officer Scott Brown as to the guilt of Mutekis Williams was not prejudicial
when the case against Mr. Williams was entirely circumstantial?

The thrust of the State’s argument is that the evidence against Mr Williams was so
overwhelming, that the error in not striking the improper testimony was harmless. Argument, Br.
of Resp. at 12. This is simply not correct.

The State first argues that the error was harmless “because the challenged portion of
ISéiJuty Brown’s testimony regarding his personal thoughts on the issue of constructive
possession was wholly cumulative to the unobjected-to testimony defense counsel subsequently
elicited from the deputy, which - just like the challenged testimony - established he believed the
cocaine was in Williams’s possession and which included a more complete explanation as to why
he held that particular belief.” Br. of Resp. at 15. The testimony given after the objection did not
make the improper testimony harmless. In an attempt to lessen the harm from the improper
testimony, defense counsel simply asked, “[Y]ou made the assumption it was his, correct?” App.
at 86,11 16-17. In response, Mr. Brown made reference to his previous testimony concerning an

alleged statement by Mr. Williams that the money “was in a yellow plastic bag, which it was





not.” App. at 86, 11 19-20. He had previously testified that this information as to the location of
the money had come from Officer James Jacko. App. at 84,11 21-24. This testimony was
incorrect. Officer Jacko testified he was told the money was on top of a box next to a baggie.
App. at 155,117 to 156,113. The testimony elicited after the improper ruling as to the
assumption of Officer Brown was not overwhelming proof of guilt.

This case simply comes down to a credibility case. The automobile had been rented by
Mr. Williams sister. Ms. Williams testified that her brother, her father and her mother had driven
the car. App. at 165,11 7-12. The testimony does not establish how long the drugs had been in
the trunk of the car. His sister did not testify, as she was not asked, if anyone had placed any
packages in the trunk of her car. The sole evidence to support the drugs did not belong to the
sister was her testimony. If the drugs has been in the automobile when she, her mother, father, or
brother had been driving the automobile, they would have been the defendant. With no proof
that the drugs were placed in the automobile while Mr. Williams was in possession of the
automobile, the evidence is far from overwhelming.

The State also makes the argument that because two cell phones were found in the car,
one in the trunk as well as an electronic detection device the evidence is overwhelming. No
testimony exists that connects any of these devices to Mr. Williams. No purchase orders were
presented as to the cell phones or the electronic device. No fingerprints or DNA were obtained
from them. The same evidence that connects the drugs to Mr. Williams is the same evidence that
connects Mr. Williams to these devices - they were found in the automobile he was driving,
When the ownership of the drugs being found in the automobile and the ownership of the cell

phones and electronic device found in the automobile are supported by the mere possession of





the automobile, then one cannot be supportive of proof of the ownership of other. To make one
proof of the other is to simple engage in circular logic.

Due to the improper statement of Officer Brown, the jury could have been lulled into
concluding that Mr. Williams was in constructive possession of the devices because, just as
Officer Brown said, they were in the automobile. The jury could have then made the erroneous
conclusion that because he was in constructive possession of the devices, which can be used for a
drug operation, he was in possession of the drugs. This is simple circular logic and is not
overwhelming evidence of guilt. This Court has established, as it should, a high bar to determine
if an error is harmless. This Court has said, “Engaging in this harmless error analysis, we note
that our jurisprudence requires us not to question whether the State proved its case beyond a
reasonable doubt, but whether beyond a reasonable doubt the trial error did not contribute to the
guilty verdict.” State v. Tapp, 398 S.C. 376, 389-90, 728 S.E.2d 468, 475 (2012). Under the
facts of this case, no court can hold the error is harmless beyond a reasonéble doubt. Nor can a
court conclude that the improper opinion testimony did not, beyond a reasonable doubt,

improperly contribute to the verdict.





CONCLUSION
For the foregoing reasons and the reasons in the opening brief, this Court should reverse

the conviction of Mutekis Williams and remand the case for a new trial.

May 18, 2023 - '
C. Rauch #Vise
305 Main Street
Greenwood, SC 29646
(864) 229-5010
rauchwise@gmail.com
S.C. Bar Ne 6188

Attorney for Mutekis Williams











