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SJ(QJremQﬂ‘f of The Case

The Appellant i3 an inmate in the South Carolina
Departoment of Carrechions (SC.D.C) and housed ot Ali-
endale Correctignal Institution locoted in foisfax
South Corohna. On June 35 2019, Appellont syomitted
6 Step | Grievance, appecling beng charged Two times
- for & one fime DNR processing fee of 1950 which wos
 demed by Warden Newton gn July 17,2019 (a.p. )
Following dental of Step |, the Appellant sypmitted his
Step d Grievance on July 35, 3010, winich was denied
on Sept 94,2019 (.p.13) Since there was no relief
within the Departments administeative procedure, Rpp-
ellant then fited o Notice of Appeal i e Adminis-
cative Law Court gn Octolber 94,2009, (R.p.19) This
appeal wos denied on March Y, 9020 (A p.1-4) This
~ appeal was then gppealed o fhe South Coroling Court
of Rppeols on Morch 15,3030 (A.p. ) There it was re-
versed and remonded boch 10 the Administrative Low
Court on March 35,2032. Bespondent Filed o Petition
For o Aeheoring on June §, 2022 (R.p.102-102) which
wes denied on June 29,3092 by the 3.C Court of Pppeas
(?\,p."i) The COR issued the Remititye on Auqust Y,2092
(P.p.5-9) Lostly the ALC, faiied +o comply with the
Order possed down from the COA. Appelont recieyed
a letter from the ALC stating they already ruled in
The maotter of hond but qive the Parties wwolved 00)
doys o respond i Fhey wigh +o make additionol

1



Orquments. _h\s letter, from The Honorable Aalph f. Ond-
erson W was recewed[13sued on Sept.27 3032 (Rp.160-
ol ) Ppepellant responded on October Y 2397 witha the
alloted (30) daus gving notice that he would in fact lie
o file addvtional GrguMments (A, 013 - ) Pppeliants Add- -
if10nal Prquments was Filed with the ALC on Octdoer
13,2099 Lh.p-10U- 19%) And aQain the BLC ordered this
cose Y0 be dismissed on December 5 3032. LA.p.10-1b)
ﬂppe\\cm’r?’rhen mailed his Nohce of Nppeal and Mohan
To Proceed Tn Forma Pauperis in this matter bach 4o
the S5.C. Court of Rppeals on December 17 2022 (Rp.

1%%-1%7) The new case ng. s #1092 - oonw 0iihollond
V. 3C.D.C. and the Moton To Proceed Tn Forma thup-

eris whs opproved on Jonuary 15, 2033,



+ gaunp—

1 53ue(s) Present

- Does the funds that ace aifted 10 Rppriiont on deposit

i0 s inmate EW Coopes Trust account hold enough Mexe”
A 10 oo considered a State ereared liberty or property in-
Yerest ?

2. Did the RLC errer by not holding +he heoring 10 Oet-
erenin e mecrits of ¥nis case as ordered by the Cour
ot Pppeals ?

% id -ﬂwe ALC errer 0 summoarily dismissinq Rppallonts
Fivsy appeal stoting hi_s qrievances did not imp\i cote
o profected propecty nterest? |

4. Does the RLL Wove jUr'sSdt\C’f\O'ﬂ over ail inmare qriey -
ances that hove been properly filed ?

5.Wos the Pppetlont ¢ eqyired 10 submit Two DNA somp-
les ond Glso.requited by Yaws 16 poy Two*a50 processing
fees, 1atal inq e amouny paid t0°H00. Or did 5.CDC.
errer when it collected the second sample and charged
him 0 second Yme £or incldsion in Hhe Stote Datobase

pursuant 10 S.C Code Ann89%-%-1,30 thegugn 25-3-70G2

b-Did 4ne ALC exrer in finding it did not have sub)ect
mattey urisdienan fo hear the Appeiionis appeai?
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Standard af Peyiew)

In oappeals from the final decssion of the SCDC: Summ-
ary disrissal is QPPrOPrio’rQ if he prisones cannat deman-
sirate the decision mphicated a hberty or pm\)er‘rq Inferest
sutficent To warront due Process protections of the U
Amendment_Shipper V. SLOL. 270 S.C- 267,635 Se.ad alo

(Cr-Pipp- 200k) A decision by an adminisivative agency may
he modified or reversed if fhe findings and conclusions:
of The agency ore affected by ereor oF law Or clearly erron-
eous 10 view Of the rehoble, probative, and substantial
evidence on e whole recard Brawn V. HiLe. Inc, 3ui 5.C.
oIl at b4, 5% Se-2d Uus ot u47 (Cr HQP.QOOOB Review of
an 0dmastofive 0gency deasian is deferential and will
be upheld 1F substanticl evidence supparts i Heater of
Secbragh, Inc. V. 3.C. Bubhic Service Comm'n. 324 S.LC. 5l
ot b0 4TS Se.2d. 82k o 33% (1990) substantial evidence
15 rRlevent evidence that Coﬂg\ded(\q e recard dg a
whole wedld allow reasanable Mminds to reach the conc)-
usion that+ne adminigitative 0ORNCY Yeached, its decis” |
lon must be based on factual £indingg within Hae recgrd.
Homm V. SC Rublic Seevice Commin,, 209 5.C. 295 499
3e. 20, 1'% (19%2) An administrative agency must follow
ifs own rules and reguigrions. Trsha V. 5.C. Depr gf
Health and Enviromentol Cantral. 299 5.C.180 325 .
20. B3l (’\Q%’ﬂ @\’r\wouq‘n fotlure Yo doso does not Cise 10
fae level of G constirshonal violatien. advmnsteghive
principles do apply boacd of Reqents V. Horowity
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H2%5 US.7%,9%,5 Cr A4s (197%3) Caburn- Mothews v,

_Lobloily Partnes, 353 5.C- 551,505, 5e.2d 603 (C+ App 19%)
while administeative agencies generally have litHe ot N0 Gis-
cretion in deciding whethes ifs actions are rationally qround-

ed 05 oppased to the ardidrary. Bl- Shabozz V. Store 33¢
5C 254 ar 231,537 Se.Ad- THI at Tl
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Hrqumeﬂ%
1.

The Appellants arquments throughaut This entice process
have Deen simple but To the paint and holding significont
meccit. The ALC's Order of Dismissal, Foctngte (ﬂ.p;\--q)
stating S.C. Code Nnn.§ 4%-3-670 (@) (The cost of cotlection
supplies for processing a sample QursSUaNt Yo this orticle,
upon convietion. pleading quitty of ndlo contendere, o for-
reiring ond must pay a two hundred Fifty dodlac peocessing
fee which may not be woved by the court) Howeves @)
W Hhe person 15 Net seafenced 10 a term of confinement
poyment of the fee must be 0 Condition of Tne PIstns sent -
ence and May be poid in 1nsicliments if so ardered by the
caurt) Trng has been the Appeliants arquenent il dongy toe-
couse he was requred by finis same DNW low Yo provide

0 sufoble sample T0 SLED winle secving o five year prab-
ation sentence in Anderson County, South CarolinG for
fhe charae of Burgiary durng fhe years of 2000-3003.
(Rp13-12) As stared in previous cloims, A nurse come 10
e Anderson County Prabanion Gffice in e company
of SWED and callected @ suitable sgmpie of blood from
e Qppellont, 10 e included in the SYoves DNB Darg-
base ond they also collected a*350 processing fee of Hhe
Fmeof service (Bo.17-19,9% 2535 94 s processing
fee had 1o be poid as a condition of .probathion a stated
- SCCon D0n83%-3- 10 (- poyment of Hhe fee musk

S



e o condition of the persons sentence..) Since 4he chorge of
Burglary 15 @ violent charge, fhe Rppellont was tequired oy
Stare low To provide this sample of DNA for Yhe Database.
(R p109-172) Cleariy +he Anderson Courty Probation Office
~and SLED would not have missed tis most important factor
of the Appeilonts prabation with hig cnorge being o mast se-
10us and viglent erimne. Appetiant as moiled SLED Severol
hand written letrers (8.p.165-1bb) ashing for documentation
of us DNR beng submitted in the yeor of 30C0-20C3. To
s doy SLED has not given gny response and Pppellont 19
without finowledae of law, with ng ronmg on how 1o
force them Yo fura oves this very vitol piece of evidence

—

g

1l

Furthermore, the ALC's Order of Dismssal, Footnote 3
IS aqain incorrect wnen it stotres (' ONG samples are not
even faken by the Department but rather hy other \awen-
forcement agencies grigr 10 convickion. Y (fp-2) To confirm
this Statement is false, aill yov have 10 do 18 fead S.C Code
QN8 3%-3-670 @), one time Yo Confiem that in foct (. @
persan is required fo provide a Somple pursuant +0 +his ort-
icle upan convichian, pleading quilty,--) Upon does not
mean Defore or prior To conviChion N0 Mmatier now Mony
woys You try o bend the word to fit your perseptian.
There is no way someone Should have 1o provide o Samp@
of DNB for the Stores Database prior o bewnq convicted
while they should be assumed innacent or Hefore beng

'



found QUll‘rq webs’wrs dac‘nonorq de’c‘mes the word pne(
as venq before.

Footnate 9 1S OqCun \(\CO(‘CCC’r wihen it stotes +hat ‘DA
Somples are not even takhen by the “Deportment” but rother
by other \aw enforcement aqencies (A.p.2) Nate'( please see
letter of Judge Anderson T, concerning footnote 9 pp. 160) Ushen
i foct the Department” ac tyatly did Collect a sampie 0f bload

- DNA from - the Rppetlant. As Appellant Nos Clatmed throughout
this enfice process, a nurge empioyed by e S.C. Department
of Correctians collected fhis secand sampie of blood DNA vpon
his admission nto the SCDC while he wes ot the hickiond
ME center in Columbin, 3C. in Morch of 201k . Then G Second

*a50 processing fee Wwos charged to the Pppellonts En.Cooper
Trust account by the medical department. After this happened,

- everyhme the Appellant would receive money on hig account
B would be deducted immediately until this oustanding bl
Was Peud n Uil for o secand time. (Ap.153-159) Thig is where
t0e mistohe WA made. Since there i na sustem in place bet-
wee SLED and SCOC o tinow of DR able o conficm wheth-

er a Suioble sampie of DNA has been cotlected and if e

recbuir'ed’afﬁo ptocessinq fee hos oiready been pcind, the

Deportment errered hen it cnummo‘nco\\q administered

the DNA requiement for a second Time whnen SLED hod
gr:evx()us\q ?)U\{‘\\ed this obligatian n a000-300%. Uou see,
e Pppellants arqument is simpie, he only claims nig ab-
hgations were fulfitled and that he met all the necessary
requireme(ts +o please the States DNR stotute while serv-
10g @ 5 year probahon seafence in Pnderson County, |

- ; .
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South Carolina for the eharge of Bugiory in e years of
000-200% (8.p.113) To add the States DNA law is clear and
needs no interperation S.C Code Rnnd 33-3-b30@) (.- uniess
G Sampie has o\reodq bheen pro\rided o the subse_c’fion (11))-
And not once has the respandents thoughout this entire pro-
Cess depked That the Appellants suitable somple of DNR ang
the requiced a30 processing fee wos previously Poid befare
his em_erinq SCDC. To Ao SO would show e rnstare they
have been mating ond ulhimately open the deor ter So Moy
otners Yo recewe justice. Thig can of worms. SCOC 130t feady
to open, 50 the Admimistretive Low Court has contnued
Yo Yip the great scales of justice their Woy with yer anothe
rudoer stamped Order of Diseissal{ A.p-10-16) |

Al

Aiso, #he fespondents have asSerted there has heen No
state created. liberty or Property interest consed inthe App-
ellants clavmns (R,p. 13847). But the 5,C Caurt of Qppeols found
the BLC efred in Summary disemssing Appeliants appeal bas-
ed on +hese qmu(\de becayse his qr.lQVO(\CES did imph QO*Q
o protected propecty interest (8. p 11-19)Bp.5-8) n his in-
mate frust account. See_R)- Snabazz V. Stare 3] 3C,
254, 369, 597 Se.2d- 3,750 (2000) (¢ -The'mq}u\remen’rs
“of procedurol due process apply only Yo the deprivation of
inferest encompassed by the Faurieentn Amendments
protection of liberty ond Q‘r_cn()e(’rq“) q)ua’riﬁq bhoord of
feqents of Stove Colleqes Y. AGH 403 U.S. 564,560 (1972)
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There 15 no doudt the Appellonts grevances ond appenls hove
subject mnatter. P\Hhouqh 0o 3outh Cacohing coase has address-
ed this issue Federal Courts have congistantly foundHhat
inmaYes have o property interest in Hheic inmate Gccaunts
3ee_Complell \. (Niller 947 Fad 217, 292 (7™ Gie 1agk)
("It g beyond dispure that Camphell has a property int-
erest 10 the funds on dePosit 0 his prison account.”) Quich
V. Jones 754, £.2d 15211523 (Qh Gie194%5) “There 1s no

vestion Hhor Quichs interest in the funds 10 hig prison aec-

Ut iSO protected property interest 'ensen V. hilechet
W43 F.2d 1179, 1183 (g4 Cir.1991) s’r()‘m\q rnmates "Ob\/}OU’S\q
hove a properfy interest in the furds an deposit in theic |
INMoTe aeeounts ' Hopefully, all reasonoble minds can reach
the same conclusion, that he money on deosit in the
(ppellants account 15 o protected interest autlined by the

Consfituticn af the United States.
T

To add, the MC's Order of Dismigsal states thar the
ALC does not hove jursdiction To heor the Appellants app-
e(:\\(ﬁ.p,g $1b616l) but the 5.C Court of Appedls ruled that it
does, The Court of Appeats (C0R) ruted that the Appellonts
cppeal implica’red o property ntecest - in hig inenate st
occount and thus, the ALC erred in Finding it did not
nave subjedt mnedter urisdichion 1o hear hig oppeal (ReT)
See Furtich V. S.C. Department of Corrections, 574 S.C.
334, 340 LY9 Se.2d 35, 38 (2007 " T

——

he ALC has ung:
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diction over all inmate grievance appeals Hnat ingye been
properly filed: however is not -reo\u"\red +a hold a heonng

in every mafter “abragated on gther grounds by Hauod

V. 5.C De@dmem of Core:, 36\ SE 94 A Qo19); Slezoh V.
5.C. Degr of Lotr. 3l 5.C. 337,331 605 SE 2d 50b, 502 (Hoo4)
holqu SUMMaiy Aismissol 18 qppra@r\me “udhefe the inmates
grievance does not implicate @ stofe cfeated liberty or property
interest, it pieses the Court, Appetlant regpectfuily weobues)r
1T toke notice of Quich. 754 F.2d. ot 1523. "Once o protect-
ed interest i found e CoUrt must thea decide whar pro-
Cess 13 due. This s a qestion of Yow * Accordiniy the COA
found the ALC erred in farling o Nold o hearing to determ-
ine wshether Pppellonts due pracess rights were vilared (R.p.5-
§) See hiowah Dey. Pockaers || V. S.C Dept. of Heahh *Eovil
Conteol Uil 5.C. 1k, 2%, bl S.E. 2d- 107, 115 (2014) [Tne Court
Moy reverse the decision of the ALC where 1t is in viglotion
of stofutory DroviSion of 1t 15 offected by an error of ow”
The S.C.Court of Pppeals was correct Linen it reverged
ond remanded Thig case Dack to e Aidnmnetrative Law
Court To derermine WOt Process is due To he Appedant
(R.p5-%) Unfortunately, the ALC dismissed Appellants cry
for celiet a second +ime.(rhp. 10-16) after DeiNG shown by
the COA what ecrecs in 1ow it made tnd ordeci ng hem
to e crrected. This only Corkivms one Fning, #at the ALC
made O deliherate and congcience decigdion 1o viclgie e
Ropellants rignts to due Process, yer aqain.
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To close SCOC erved hen i+ charged Rppenant hig sec-
ond F250 DN processing fee totaling his sum gmaount o
*H00. Thus, the Appedunts Bih ond 1441 Amendment Rights
have been violcted ’rhrouqhou’f s entire process and his
God C3|\/€Y\ r\q\r\+ Yo s \"\Qh’fﬂj\\q owned proPerty has been
withheld from him for aver (o) six yeors now (R.e¥3-151) -
cousIng him csrzo‘r mental, physicel, ond emaotiona) P(:xml
distress. Moregver +he (\LCS Order of Digmissol Foot-
note @ (o, 2 4160) states "Ppperlant has not presm‘red any
evidence that his previous somple was detertnined 1o e
suitable by SLED". If it pleases the Court, Appenont would
liWe to insert that the Aespandent has not presented any
evidence that his previcus SGm ple was deteremined 00t
Yo be suitoble by SLED, nor have the Aespondents pre-
sented any evidence that the Rppellonts previous somp-
e from Hhe years oF 9000- 3003 that wos incuded i
fhe States Databose, has been derermined by SLED fobe
105t or contaminated. The DNA stotute is clear and un-
OMIQUOVS. There 18 NG collection of a second somple
of DR processing To be odm'm'\swved ", uniess e oriqudl

sompie was 108t ¢ conFaminated . The SCDC made on
ercor of law when it collected the second sample of DP
000 charged the Pppetant hig second A50 processing
fee in 30lb becouse his orignal Sampie hag never Deen
submitted s stated in SCCode ANN42%-2-6708)"- lost,
damaged, contominated, ar unusclole for exominatrion..” The
Appeliant’s DNA obligation (the callection and poym
ent OF 350) was fuifitied while Sexving O probation

senfence in Anderson COUr\M as G condu’non ot h\.)
RS N _




sentence n A000- 100D

Conclosion

WHEAETORL ,

ﬂppd\qrﬁ* orays thot this Court wyill gront the
Ye\\ow}r\qﬁ That the ©250 the SCD.C. 'n'\eqolly seized be (ebyrn-
ed baCk to the Rppetiant with ntecest and be back dated fo
Morch 201k when the fiest deduchon of money was made by
fhe VWQSPO'nC‘en‘rs te his BLH-Cooper Teust Recount (ﬁ,(), 15.9-
154) aad for all celie§ this Court deems wst and proper .
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XQ//M

Jomes MiMthollond 367509
Mendale CT1./F1A0S
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CERT\FICOTE
OF
COMPLIANCE

L, James Mitlhotiond, nerehy cectify +hat this
LFINALY ®rief of Qppeliont comphies uuith Aure (902)6) and
with Aule (Q6NE) SCHCR. y

flespectfully Submited,

Y Jorep Vit bhellond
T Jdomes Miltholiond 3b756
Mlendole C1./ FIAOSD

10571 Aevoluhionony Troil
PO Dot 115)

Foirfor SC 29¥7

Moy, 15 2003 RECEIVED
Faictay, SC | MAY 18 2023
| SC Court of Appegys
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