STATE OF SOUTH CARCLINA
In The C_our‘rmf HPPQQIS

APPEAL FAOM THE ROMINISTRATIVE LAW COURT __ R
Q‘C“Ph h. Hﬁd@@ﬂﬂm AdminiSteative Leuy JUCJCJQ .42 o b 2

MAY 19 7193

APPLLLATE CASE Na. 9022-001 b5 =

o

James Milthohand 3,759

V.
South Coroting Degt: of Corrections

Ve

ﬂespﬁﬂdgn{‘

‘FINOL MEPLY BRIEF OF
APPELLANT

Y ;20/1&0» W\xwﬁuomé

James Milthallond 367569
Pro-Se Fppellant

Allendale C1{ F1A0S
|057 P)QVO\\J {’\af\GrL_! Teol

- Pobox 115
. Toicfay SC 29827



STATE OF SOUTH CARGLING |
.Iﬂ ﬂ\e' Court ot prw\g _’R_E@Zf” B
WAY 19 207
RPPEAL FAOM THE ADMINISTRAT)VE LAW QagToourt of Lppeals
Rdminisitative Low Judge aC\\p“\ h. Anderson T |

APPELLATE CASENo. 1628 - 001165

James i) hollend 267569 | Rppellant
| V- S
“Geuth Corolina Depactment of Corrections Pespondent

CURINOL AEPLY BRIEF
- OF RPPEUANT




~ Jahle of Contonts

Table of Contents

T@b\e of Putharities

Btatement of issve@ on Appeal
S+g‘;@rﬂen~’r of The Cése
S+ondqrd of Revietui
Arquments

~Conclusion

Cernficate of ComPl‘sonce

3 em——

i1

ot

\-2



Table of Ruthorities

| South Coroling Cqse.sf

. Q- Shabozz V. Stote, 535 S.C. %54 ot 331 527, Se-Ad 74a
ot b1 | p.4

APrown V. Bilo Inc. 341 SC el ot bIY, 535 Se-2d- 92b at
%33 (1990) -4

3 Furhich V. S.C Dept ot Corr, 374 S.C. 344,340, bY9, SE. 0
25,3% (2007) 0.7

4. Hovom V- SC. Pub\cc Servsce Commn %09 5.C. 295 432 Se,
0. “‘3 (19%2) » | - p

5. eater of Seabroak | Tnc. V 5.C. Public Service Commn.,
334 SC.5b af LO,41% S¢.2d. 32k oF 323 (199%) p-Y

b Howord ¥ SC. Degt. of Corf:, 399 S.C. 618,733, 5.E 24
al (202) | - 0.7

7. hiousah Dev. Partners 1| v, S.C. Degt of Heolth and Eovil.
Conteal Y1l SC. b, ;l@,.*;bb S-E. 24 707,715 Q0M) p.7

5, Ogburn- Mathews v, Loblolly Portress, 330 s.C. 55 505
" Ge. 94 bO> ( . Rpo- qu%’) . P Y



q Sﬁi@ger V. S.CDGC 370 5.C 267, 035, Se-2d. 910 (ct.npp
200b 0 ‘-l‘

0. Slezak V. 5.C. Dept-of Gorr., 361 8.C. 337,531 o5
S.€. 2. 50b,50% (2004) | p.7

- Teigka V. S.C. Dept: of Health ¢ fnviconmenta ! Conteol
292 S.C. 19D, 335, Se.2d 531 (jagy) 0.4

Federa! Cases .

L QUICK, 754 .90 ot 1523 | 0.7

Constitutional Cases’

1. Board of heqents V. Horowitz , u2s us. 78,45 5

4. ay3 (ja19) "
Other Ruthprities |
1. SC. Code Rnnd 22- 2-b20 . 56k

2.5:C Code On§ 23-3- b7 ~ 0. 5tb



SJrQJrémenfr ot The Case

The Appelant 15 an inmatR in the Sourh Caroling Depastment of Corr-
echions (S.CD.C) and housed ot Mendale Corfectional Tnstituhon located
n Foirfoy, Seuth Cavatng. On June J5, 2019, Appellgnt submidted o
Step | Grievonce, appeahng beng charged ted Himes for o GNe fime
DNR processing fee of *280% Lhich wos denied by Warden Newtan
. on du\y \77,30)9 (Px.e. 7). Fo\\@w(\nq denial of S‘rep |, the Rppellant
submitted his Step 2 Grievonce on Joly 95, 2019 which wag denied
an Sept 94,2010 (Rp.13) Since there wog no rehief within the De=
parfments administrarive procedure, Nppellant then Filed o Notice
of Pppeal in the Administrahve Low Court on October 24 9019
(B.@-lq)« This appeal was ded\ed on movc\ﬂ_ Y, 2020 {.p1-4) Then
This Cose wos appealed +o the South Catalina Court of Grppeals gn
March 15,2030 (ﬂ-p.U There 1t wos reversed ond remanded back
to fhe Pdminsirative Low Court on March 25,2029 Pespondent
Fited o Petition for o fehearing on June §, 9023 (.p.162-103) which
- was denied on June 93,0092 by the 5.C Court of Bppeals (hp-a)
The COR issved the Pemittur on Ruqust 4, 2023 (B.p 5-9) Losty
e Administrative Law Court failed 10 comply with the ordec
passed down from the Court oF p ppeals. Nppellont recieved a lefter
‘From the ALC stating they olveady culed in the matter ot hand but
QIV2 the parfies invalved (30)thirty days to respond if they Liish
Yo molte additianal arquvients: This letter From The Honarobie Ralph
h. Anderson T wos igsued on Sept 37,2022 (8p. 1b0-1b1) Bppetlont
respanded on October Y2092 withw the alloted (30) dovs, giing horice
¥ he walld in fack like o File additional arquments. (R o 16a-161)
Bppellantg Ndditianal Argumnents ksas Filed with the ALC on October I8,

{.



2053. (&p. 104-128).And aqomn +the BLC grdered 01 case ¥o be dis-
missed 00 December 52032 (Ap.10-16) Apperlant +hen maciled his
secand Natice of Bppeal ang Matian 40 Proceed In Forvg Pouperis

bach o the S.C. Couct of Appeals on December 19,2022 (R.p133-
1%7)



153ue(s) Present >

i Does the funds that are q;ﬂed 10 Rppellent on deposit in his ER
Cooper  Trust accaunt hold enaugh mercit o be considered o stave

created \“be"’fq of property \nrerest 7

2. D1d the ALC errer by not \no\d:ﬂq +the heor(ﬂq Yo deteronwne the mernds
of Hhig case s ordeved bl.j Yhe Cour¥ of ﬂppqa\s?

3 Did the ALC errer N summoniiy Grsmissing Appelionts fiesk oppeal
s’ra’rinq h;s qv‘\e\mnce dld no¥ }mQ\i’co‘re Q profec fed propeﬁq ;fﬁQTQS*?

4 Does the ALC howe Suf‘\sdie‘f‘ton oves all inmade q(\cvcchs fhat hove
Deen propenty filed ?

5. Wos he Appellant reoDu'“ec} 10 sUomit twe DR samples and also
cequwted +o ()()L:QSD processing fee two himes Totaling Pne amaount
Poid % °500. Or did S.CDL errer when it covlected +ne Second |
sample and chorged him a second Yime for \aclusmon 1 ¥he Stare
Dofobose | pursuant +g S.C Code Rnng 23-5-b20 fnsaugh 33-3-T00°

b Did 4he ALC erver in finding 1f did nat have Subject matter jurisdict
..Q\’\ ‘o \qeo< the QH)Q\\QH*S quea\,f



Standacd OS feviel) |

In oppeots from the {inal decision of he SCD.C. sumerary G-
MissOl 18 op@?opr]cﬁe i e pr'hsonet conngt demonairate ¥ne decision 1m-
phcared o Viberty ar property interest sufficent o watcoot due pocess
protections ok the U Amendment, SHipges - 5.LD.C. 370 s.C 207,

35 Se-2d. A0 (Cr App- 200L) A decision by an administrative agency

oy be madified or revered i he findings and conclusions of +he ugendy
“are offected by error of low or clearly efroneaus n view of the reliable,
Pm\)o’r«ve .ond substantial evidence on the whole record Beoun V. Bl Toc
B SC. Ll ot b1 535 Se.2d. ud5 ot 447 (Cr.App- 2000) Review of an ad-
m"n%shodlv_toqemqdec(sio-n ;s"ddeven'ﬂal and Uui\l b-e Uth\C\ l’f Sx)b&’r_Oﬂ’fbl
evidéncé'3u990r+s . Heater of Seabrogh, Inc. V. S.C .Pgb\ic Service Commn,
524 5.C 5b of L0, 479 Se.2d, g2k of 2% (1996) substantal evidence 1s rel-
event evidence thot considering 1‘6_2 (20rd 05 © whole would allew feasonable
miads Yo ceqeh fhe conclusion fhot the administe ative agency| reached rts
decision must be boased on fuctual findings wrthin $he ¢ teord. Hamm V- 3C
Bublic Service Comm'n, 309 s.C. 295,429, Se.2d, 1% (932) An Odm}nis-\'(Oi'liVQ
~ ageacy must follow ¥ own rules and requiotions, Trisha V- 5.C. Degt. of
Hea\"r\n Ond En\,;mnmema\_ Congto) 292 s.c. iCiO, 535, se. ad- 531 (19%7) /-
though %-Cli,\‘\‘)\’e to do 50 does nat rise to the level of a constitutional

viclation .Odm-w\;S‘\'(a‘H\/Q Princip\es do bp()\\/ booéd o'F Pleoemg V.

‘Horewit; 4%5 0.8, 7%,9%,5 ¢t qug (1973) Qqlurn- Mathews \. Loblall y

Poctnecs 332 S.C. 551, 505, Se-2d. 03 (Ct Rpp-199%) while admnistrat-
e qqzncw,s genecally have littleof no digeretion in decxd‘nq whether
s achons are rat! lonally qmunded as o?pos?d 10 the arbhidrary Q- Shehazz

LSia_m 33¢ s.c. 354 ot 5%1, 6277 Se-2d- TY2 ot Tbl



(rqument
AL
Rppetlants arqument -Fhrwq\'\aufl‘\‘\'\is entire process has been simple and
to fhe point ((’sp 11-19) On Januyary 20,2060, Pppellont was sentenced toli5)

Fifteen years suspended. to (5) Five Years provation 0 Anderson Caunm,SC
for the chc«qo of Busglary 20d (8p.16a-172). Bs the Respondent stared "Aecord >

0q 0 S.C Code Band 93-3-b20 Following o lawfyl costodial orrest, +he
service of o caurtesy summons of duwect indictment for o felony offense
oc 60 offense that 16 punishable by o sentence of five Y ears or mnore, the off-
endef "mus-\ ()rovide a Sahwa of hissve somple from w‘qic\n‘ NG Moy be ob-
Yorned for inclusion in the State DNA Dotabase . ﬂp@e\\m’r prcvr\d{d o
S5LED \qcs s Foble sample of blaod ONA of the Andersop County Probation
Gffice dunnq the Years of J0OO-Q003%, while serving hs senkence o5
a conds ’non of probo’r«on (8. (>\1’b) To add, pursvant to AC Code Bong
0%-2-b10 "o person who 1S feq)ux(ed to onwde 0 sample Qursuon¥ Yo
s orticle. VpoN CorW\c\—\on P\eod ] qo.\’r\/ nola cantende(e el forfert-
mq bond must poy o fie hundred §3¥ty doller pcocessmg fee winich may
not be wowed by the court. You gee, nat anly did +he Nppeiant
give his syitoble somple of DNB hut he ales paid SLED Hhe two
Tundeed ﬁﬁ\l dollor processing Fhraugh e Andersan County Probotion
affice 10 the qears of 2000- QOOﬁQ»Q 13) The law is clear, S.C Cade
Pnn8 25-2-6170 nGTe ") However : (if the person 1s not sentenced Yo
o Ferm of confinement, payment of +he fee Most be o candition of the
| pexsens senvence. A Rppellont met all the reqbuwemer\‘rs of +he Stotes
NG lew and ¥u\(\\\ed o\l of \¥s ob\\ch (ons wWhile serving a0 probotan
as & condition of his sentence for 0 violent crime (69\75)

11

Unfortunately, Appellant wos sentenced Yo another felony offense
. : A, '




\n 2015 ¢ 201k, to nclude trafficing cocamne, and sentenced +o &
term of (Q) nine qe-ws in the 5.C.D.C. Upon admission inte vhe 3.C.0L.
e Department | for the Appetlonts second Time, cdminsteced he ONA
oW ond confiscated onather 250 Pmcgss;hg fee (?_\-9 132-16%) This shauld
hove neves happened 0nd is on erraf an the 5-C.OC The DNA statute
13 0 one +ime dohiqation, oot the collection af o suitgble sample and
he poyment of the *250 processing fee. The Low is cleos ond ne<ds Mo
e pefation_S.C Code Aoe.b 223 LAOM) states: (L. "unless a sampie
hos olveady been Ecovided purs\)c.n-’r Yo the subsechion ﬂ) This s Lnere
the Department made its ertor. You see, ﬂppz\lm’r had a\reod\/ pro-
vided s sampie pursuant to Yhe subsec’nor\‘ ﬁ ,05 q condition cf his
prabatian sentence for Q)u(q\o(‘\/ And in Anderson Caunty at the probal-
w00 office \n the yeors of 20G0- QOO?) The Agpellont also pard the re-
-CLUin Processmq fee n +he amount of 390 a5 o conditign af s sentence
A p.lea 112) Agen e low is clear_3.C Code Pond 35-3- b’lQ( - poumen
f the Tee Myst be o condinan of the persons sentence . ") Thecefore SCO.C.

~ervored by tohing e second sampie of DNA ond ecrared when i dnaraed
Appenont anothes *350 processing fee- This is 6.f350 pro cessing fee. Mo
whee 1 ¥ne statdte goes it state fhis 'p(ocessh\q fee cost(BOO) Sive hun-
dred dollars, ¥nat which was Yoted 1o the Appeltant. Na¥e: Uhie e
stotyre does not pvo\m\oi‘f more +han one sample by different ogencies at
different fimes, it does mathe ¥ very clear fhat no second sample or
processing fee i3 fe%u'\yed. 8L Code Pnn§ 25-3- 6100 un\‘e_ss the orig-
100l somple was 1ost, domaged, cantaminofed, or unusable fur erominat-
o.) And not sace hove the Prespondents raised the issue of Appellonts
ariqnal sompie from 2000 - 2003 that wos callected ot the (inderson
Covnty Probation Office being, lest, domaqed, cantammated, or ynusuadie

for exarmnotion.

_

To close, Hnis cose has olceady been Wefare +his court os App-




ellate Cace No. 2020 - 0002 (ﬂ-p. LY-7%,79-9 1) wnch was reversed
and remanded back +o the RLC an Pugpst 1, 9031((’\.9.5-%) to hold a heor-
inq an the mernifs of the case and decide what process 15 due, The S.C.
Court of Pppeals ruled that the ALC erred in Fiading it d1d not have sobr
et matter unsdichion 1o hear Appallants appeal. See Furfich V. S.C.
Degt. of Core. 34 5.C. 3u, 240, Wi S 9d 35 ,»3%(,;1001)("[ﬂhe ALC has
pnsdichon puer oll wamate grievonce appeals thot hove been properly fited’
The RLC, nowever 15 not re%uiwd.-\—o hoid & hearing in every enaer ) glor-
“ogated on other Qrounds by Howord V. SC. Dept of Core. 399 5L 014,
135 sE 28 21 12012); Slezoh v, S.C Dept of Cote., ab) S.C. 221,3)
L05, SE. 9d H5CbL,50% {200‘4) q holding SUMMGKy dismissal 15 Qpprope-
wo¥e “where e inmates grievance does not wmphcate o state-created Vib-
erhy or Praperty '\n’re(%’r“‘)_ﬂj\_cﬁ 754 F 24 oY 1H9% (“OY\CQ Q ()rO“\'QC’de
intexest 15 found, e coury mwust hen decide wnat process s Jdue.Thig
i3 9 chQs’t}on oF lauw \ ﬁccorc\;nql\/' this Court fgund the ALC erved in
foling to hold o hearing +0 detertmine uhethe Gp\)e\\on’rs due pracess
rights were violated (P\.\;_s»ﬂ See Kigwah Dev. Pactoets v, 3.C. Degh-
cf Health * Favil Contwl, Y1l S.C. 1, 2], TLb S-E- 24 77077715 (2014)
([ Court MOy (evessSe +he dec{si\on of the ALC where 115 in viglghion
of o statutory provision or it s offected by an ercor of ow. ) Thws, Rpp-
eVate Cose No. QOQO'OOO‘SQ\_A Wo3S revetsed and remonded 1o the ALC
for o heanng on 4he merritg (®.9.5-3) Tnsteod oF holding ¥his heorng ond
decidwng what process was due, the 'GLC ,an\y Conhnved violating the fpp-
ellonts 5 gnd UM Qeendment Rignts with yet anather Order of Dismiss:
OL(R.PJO-IB) Thew seems o b2 no due process f{q\\*s, nar yustice for ¥he
“lie P.qople“, This brinqs uS +o_+\ms_poir\’r which 18 now named Appeliate

Cose Do, 2072-00)1765.

Conclusign ,
\’\,HE?\EFOF’E/ ﬂppe\\pm-\' prous that thig Coutt gy qront Fhe foll-
-1




owng’ That the 350 e SCD.C. eqolly seized be retorned
bhacy to ﬂprl\&rﬁ with nterest and be bach dated to Morch 2016
when the fiest dedoction of money was made by the fespondents

to s . Coopor Teust Pecount ond for ol relief this Court
deems just ond propec,
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