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THE STATE OF SOUTH CAROLINA
In The Court of Appeals JIURY 16 PH e 19

APPEAL FROM LEXINGTON COUNTY cliig}%i% FUER
Court of General Sessions LE LiHGTON 5C

Walton J. McLeod, IV, Circuit Court Judge

Indictment Nos. 2021-GS-32-01705 & 2021-GS-32-01706

RECE] VE)
The State, Respondent, MAY 19 2
23
" SCCourtoy APpeals -
-—Dezmon Monti Prince, ~ ~ ) ~ Appellant.

RULE 203(d)(1)(B)(iv) EXPLANATION
Pursuant to Rule 203(d)}(1)(B)(iv), the undersigned asserts that Appellant’s appeal of his
guilty plea is pursuant to Appellant’s Motion to Reconsider Sentence whereby Appellant alleged that
the Court failed to consider the mitigating factors in this case when issuing the Court’s sentence.

The Court ruled on the Motion to Reconsider Sentence without a hearing and the Order Denying

Motion to Reconsider is a part of this record.

Respectfully submitted,

May 16, 2023 %’2
Elnora J. Deand >
P.O. Box 7961
Columbia, South Carolina 29202
(803) 733-1800
Attorney for Appellant
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
. )
COUNTY OF Lexington )
)
STATE )} INDICTMENT/CASE#: 2022 -86S-32.01705 N
VS, )
)
Dezmon Montl Prince Yy AMWE 2021A3210202828
AKA: )  Date of Offense; B/29/2027
Race: Black . _  Sext __ M Age: 20 }  S.C.Cade§: 156-03-0800(B)(1)
DOB: _ _ Ss& ) . CDRCode#: 23411
Address: o ) 79T
City, State, Zip: ) RE CE&&E@:& sBEEr
Dt . SiD# )
)

MAY 19 2023

*CDL Yes [] No [0 CMV Yes (] No [ Hazmat Yes ONe O
In disposition of the above indictment comes now the Defendant who was éQ&OﬁE@&Aﬂp%IELEADS
TO: Assault/Assault & Battery of a High & Agoravated Naturs -
In violation of § 16-03-0600(B}{1): _ of the S.C. Code of Laws, bearing CDR Code# 3411 B )

— I NON-VIOLENT T[X VIOLENT SERIOUS [ MOST SERIOUS ] Mandatory GPS ] §17-2545

(CSC wiminor 1%tar CSC wiminar 3)
| Lesser Included Defandant Walves

Thechargeis: ([  Aslindicted,

Offense, Presentment to Grand Jury. {del.'s injtinls)
The pleas: [X Without Negotiations or Recommendation, [J Negotiated Sentence, [] Recommendation by the State.
ATTEST: . .
«/444/ 103254 A/ EMAA/% A__ I,
Soligifor SCBar#  Defendant” V4 Attorney for Defendas SCBar#
WHEREFORE, the Defendanit is committed to the X7 State Department of Correction L‘ﬂ Detention CBI‘ILJ‘,
for & determinate term of / E days/monthg/yEarEime Served [ Yeuthful Offender Act not to exceed ___ years

and/ortopay afine of §_____; provided that upon the service of — days/months/years/Time Served and or payment

ofs + Plus cosls and assessiments as applicable®; the balance is suspended with probation for

months/years and subjec to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

The sentence shall run
X CONCURRENT or [] CONSEGUTIVE to sentence on:

B4 The Defendant is to be given credit for time served pursuant fo S.C, Code § 24-13-40 to be calculated and applied by SCDOC,
days/months

_ To include time spent on monitored house-amest prior to trial and santencing.

[0 The Defendant Shalt be Released from County Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-25.30 it is unlawful for a person convicted of a viclation of § 16-25-20 or § 15-25-66
{Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.
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STATE VS. \Dezmon Monti Prince INDICTMENT/CASE®: 2022 - GS - 32 - 01705
|
|
I SPECIAL CONDITIONS:
1 PTUP after months/yesrs
And Othet Terms Listed Below:
[ Substance Abuse Counseling O Completion of GED [] Random Drug/Alcohal Testing
] Attend Voc. Rehab. Or Job Corp [0 NoContactwithVictin [J Domestic Vinlence Intervention Pragram -~
t i May serve WIiE
£ Mentat Health Counseiing d beginning:
0 SexOiffender Registry pursuant to 8.C. Code § 23-3-430 [ Public Service Employment days/hours
[J cCenkal Reglstry of Child Abuse and Neglect pursuant 1o S.C. Coda § 17-25-138.
O] Other;

[l RESTITUTION: [0 Deferred [ Def. Waives Hearing [ Ordered

- ———— -

Tolal % plus 20% fee: $
Payment Terms: (3 Set by SCOPPPS
Reciplent: '
*Fine: 3
Fine may be pd. In equal consecutive weekly/monthly pmis. of  $ Beginning
§14-1-205 (Assessments 107.5%) 8
§14-1-211 {A){1)(Conv. Surchargs) $100 g5 \2
§14-1-211 (AN2YDUI Surcharge) $100 B
§56-6-2005 (DUI Assessment) $12 3
§56-1-288 (DU Breath Tesf) g25 s
§14-1-212 {Law Enforce. Funding) $25 LY 2
§14-1-213 (Drug Court Surcharge) g150 3
§34-11-70(b)and{c), and 34-11-80{c)and(d) (Admin Fraud Check Courl Costs) 41 $
§50-21-114 (BUI Breath Test Fea) $50 $
§56-5-2942() (Vehicle Assessment) $40/ea 3
3% to County {if pald in instalments) TBD " g
O Appolnted PD or appointed other counsel, Praviso requires $500 te paid to Clerk

during probation end shall be colfecled before any other fees $500 $
O § 17-3-30(R) Unpald Application Fee to be pald to the Publle Defender Fund TBD s

TOTAL  $123. Y

Preslding Judge:; d{aﬁ-f%ffﬁog

Clerk of Court/Deputy Clerk; i) Judge Cede:
-Courl Reporier: aTe [ Wo Sentence Date: — - r

SCCA17 (0772021) Page2of2
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS
COUNTY OF Lexington
STATE INDICTMENT/CASE#: 2022 - GS - 32 - 01708

VS,

Dezmon Monti Prince AN 2021A3210203398
AR Date of Offense: TIT1ABSR goa| oo, |
Race: Black Sex: M__ Age: 20 8.C. Cods &: 18-03-0210{C)
poB: __ Ss# CDR Code#: 3432
Addraess:
Clty, State, Zip: SENTENCE SHEET
DL SiD#

Rt Sl Nl Nl St Vil Ml N St e el N Vi St S

*CDL Yes (1 No {7 cMV Yes 1 No [] Hazmat Yes [J Neo [
In disposition of the above indictment comes now the Defendant who was (] CONVICTED OF or [X] PLEADS
TO:  Assault/ Assault & Battery by Mob, 2nd degree (Serious bodily injury resuits)

Inviolation of § 18-03-0210(C) of the S.C. Code of Laws, bearing CDR Code # 3432 .
] NON-VIOLENT  [J VIOLENT SERIOUS  [] MOSTSERIOUS  [J MendaloryGPS [ § 17-25.46

{CSC wiminor 1% gr CSC wiminor 3)
- - Lesssr Included Defendant Waives
The charge is: [ Asindicted, (] Qffanse, & Presentment to Grand Jury. @ (def’s antfals)

The pleais: [X] Without Negotiations or Recommendation, [] Negetiated Santence, [1 Recommendation by the State.
A .
103254

TTEST:
27
or SCBar# “ Deféndant

“Attarney for D@/ SC Bar#
EREFORE, the Defendant is commitied tothe [} State Department of Correction ounty Detention Center,

-—

1

for a delerminate term of 1 H dayslmonthsl@"ﬁme Served [ Youthful Offender Act nat to exceed - Yyears
andforto pay afine of § i provided that upon the service of ___ days/imonths/years/Time Served and or payment

of g + blus costs and assassments as applicable*; the balance is suspended with probation for

menthsfyears and subject to South Carolina Department of Probatian, Parole and Pardon Services standard conditions of
probation, which are incorparated by reference,

The sentence shall run
J& CONCURRENT or [} GONSECUTIVE to sentence on:

days/months
To include time spent on monitored house amest pilor to trial and sentencing.
[ The Defendant Shall be Reieased from County Detention Center.

E‘ Th% Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 1o be calculated and applied by SCDOC.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 [t is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65
(Domestic Violence) to ship, transport, possess, or recelve a firearm or ammunition.

r



STATE VS. Dezmon Menti Prince - INDICTMENT/CASE®: 2022 - GS - 32 - 01705

' SPECIAL CONDITIONS:
1 PTUP sfler l monthsiyears

And Cthar Tarms Listed Below:

[1 Substance Abuse Counseling [] Completion of BED [] Random Drug/Alcohol Testing
[J Attend Vos. Rehab. Or Jab Corp [0 NoContactwith Vietim [J Domestic Violence Intervention Program
[0 Mental Health Counseling O Eezyh’f;:l";: WiE
[0 Sex Offender Registry'pursuant to S.C. Code § 23-3-430 []  Public Service Employment days/houfs
[0  Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135,
1 Other

O RESTITUTION: [0 Deferred [J Def. Walves RHearing [] Ordered

Tetal § plus-20% fee: $

Payment Temms; O setby SCDPPPS

Reciplent:

*Fine:

Fine may be pd. In equal consecutive weekly/monthly pmis. of Beginning

§14-1-206 {Assessments 107.5%)

§14-1-211 (A){1)(Conv. Surcharge)

§14-1-211 (A)}(2)(DUI Surcharge)

§66-5-2905 (DUl Assessment)

§56-1-286 (DU Breath Test)

§14-1-212 {Law Enforce. Funding)

§14-1-213 (Drug Court Surcharge)

§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Cheek Court Costs)

§50-21-114 (BU! Breath Test Fee)

§56-5-2842(J) (Vehicle Assessment)

3% to County (if paid In Instafiments)

3 Appointed PD or appolnted other counsel, Provisa requires $500 ba pald to Glerk
during probation and shall be collected before any other fees

O §17-3-30(8) Unpaid Application Fee to be pald to the Public Defender Fund

; Preslding Judge: M‘
Cierk of CourtiDeputy Clerk: L‘:ﬂv" M‘&_-) Judge Code: 2265
Court Reporter: ) Sentence Date: S=25-2n22 |
i

SCGARTT (0712021)

3100
§100
$12
g25
$25
$150
$41
$50
$40/ea
TBD

$500
TBD

TOTAL

g |28, u~)

e
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STATE OF SOUTH CAROLINA
, IN THE COURT OF GENERAL SESSIONS
199 | 10,
. COUNTY OF LEXINGTONSD AH{2: b7

LISA 14, comrp  INDICTMENT NUMBER: 2022GS3201705-06

THE STATE, CLERK OF CCURT
LEZRIGTON, $iC
VS.
| ORDER DENYING MOTION TO RECONSIDER
DEZMON MONTI PRINCE,

Defendant,

j
The Defendant pled guilty to one count Assault and Battery of a High and Apgravated Nature and

one count of Assault and Battery by Mob-2* degree on May 25, 2022, Present at the hearing on behalf of

- —-the-State was Luke Pincelli-and-present on behalf of the Defendant was Elnora’ Dean. The Defendant was
sentenced to 14 years in the South Carolina Department of Corrections. On June 3, 2022, the Defendant
filed a Motion to Reconsider Sentence. The State filed a Motion in Opposition of Defense’s Motion to
Reconsider on June 17, 2022,

Defendant argues that the court should reduce the sentence in light of the mitigating circurastances

and information obtainéd after the hearing. Defendant outlines the mitigating circumstances to include the
fact that he was 19 at the time of the inci!ient, that his only prior record includes a curfew violation during

the early period of the Covid-19 pandemic, and that the Defendant was eligible for a sentence under the
Youthful Offender Act.

The Defendant contends that thJ State failed to inform the Court at the plea of the co-defendants

prior record. The co-defendant was sentenced to 12 years on April 18, 2022 before the Honorable Debra
McCaslin for the charges of Assault and Battery by Mob 2" Degree, Assault and Battery by Mob 3% Degree,
and Attempted Armed Robbery. The Defendant argues thé Court was not made aware of the co-defendants
prior convictions from 2018 which| include Unlewfil Camrying of a Pistol, Distribution of
Methamphetamine-1< Degree, and Possession with the Intent to Distribute Sch. I, II, IIf or Fhunitrazepam
or Analogue. In 2018, the co-defendantwas seatenced by the Honorable Walton J. McLeod 10 a 6-year
sentence suspended to 3 years' probation under the 'fomhﬁsl Offender Act. In 2019, the co-defendant pled




guilty to two counts Possession of less than one gram of meth. or cocaine base, st offense and was

sentenced to 3 years in the South Carolina Department of Corrections. He was on probation for these

charges at the time of this incident, Defendant argues the Court was not able to consider this information

during the plea,

The State argues that the senten;] imposed was appropriate and that the Court was made aware of

the Defendant’s youthful age and minimal prior record at the hearing. Additionally, the State argues that

the Court was informed that the co-defendant was sentenced to 12 yeers for his plea in this case.

In criminal cases, post-trial motions must be made within ten days after imposition of the sentence,

the sole exception being a motion for new trial based on after-discovered evidence. Rule 29, SCRCriniP.

- The authority to change a sentence rests solely and exclusively within the discretion of the sentencing judge.

State v. Smith, 276 8.C. 494, 498, 280 S.E.2d 200, 202 (1981). A judge or other sentencing anthority is to

be accorded very wide discretion in determining an appropriate seatence, and must be permitted to consider

any and all information that reasonably might bear on the proper sentence for the particular defendant, given

the crime committed. State v, Hicks, 377[S.C. 322, 325, 659 S.E.2d 499, 500 (Ct. App. 2008),

In light of all the facts and circumstances, this Court finds that the sentence imposed is appropriate

under the circumstances and that the senterce is not altered by the arguments made in Defendant’s Motion.

In addition, this Court finds that Defondant’s Motion for Reconsideration of Sentence is appropriately

adjudicated based upon the written submission from each party and without oral argument pursuant to Rule

29(a), SCRCrimP,
IT IS SO ORDERED.

Tuly 20, 2022
Lexington, South Carolina

b o ot D

Walton J. McL&4d, IV
Presiding Judge
Eleventh Judicial Circuit



STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
%flach EHE} 1 TH JUDICIAL CIRCUIT

COUNTY OF LEXINGTON
o(g); 2021A3210203398 and 2021A3210202828
e gjubs iR
State of South Carolina, J QF\ 11 COMER
Plaintiff, ‘%IF"‘:‘;;? Wﬁé TO RECONSIDER SENTENCE
V. ~!
)
Dezmon Monti Prince, )
)
Defendant )
)

TO: THE HONORABLE WALTON J. MCLEOD, IV & LUKE PINCELLI, ASSISTANT
SOLICITOR, ELEVENTH JUDICIAL CIRCUIT

NOW COMES the Defendant, Dezmon Prince, by and through his attorney,

Elnora J. Dean, respectfully re(iu_ésting this Honorable Court to reconsider the sentence ii:nl_assed at

a guilty plea hearing on May 25, 2022.

IT APPEARS that the Defendant pled guilty to Assault and Battery of a High and Aggravated Nature
which carries a maximum penalty of 20 years and Assault and Battery by Mob 2" Degree which carries a
minimum sentence of 3 years and a maximum sentence of 25 years. The Court imposed a sentence of 14 years
of which Defendant must serve 85%.

IT FURTHER APPEARS that the Defendant is requesting that the Court reconsider the 14-year sentence
imposed on May 25, 2022 and consider a lesser sentence, taking into consideration the mitigating factors that
exist in this case. Mitigating factors to consider in this case include but are not limited to the Defendant was 19
years old at the time of the incidents, Defendant’s prior record was only a curfew violation during the early
period of the Covid-19 pandemic in September 2020, and the Defendant has never been placed on probation or
served time at the department of corrections.

IT further APPEARS that the State in its argument to the Court informed the Court that the co-
Defendant received a 12-year sentence for the Assault and Battery by Mob 2™ Degree charge without informing

the Court that the co-Defendant has a prior record from 2018-2019 that includes drugs and guns, and the co-



Defendant was on probation at the time of the relative offense. In addition, the investigator stated that the
Defendant has a history of violence which is inaccurate based upon a review of the Defendant’s prior record.

THEREFORE, the Defendant respectfully requests that a hearing is scheduled regarding the request for

reconsideration.
Respectfully Submitted,
Elnora J. Dean, Es{uire
P.O. Box 7961 U
June 2, 2022 Columbia, South Carolina 29202



