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STATE OF SOUTH CAROLINA ) 

) 

IN THE COURT OF COMMON PLEAS 

COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT 

Caine Henry, ) 

) 

C/A No.  2020-CP-10-01315 

Plaintiff, ) 

) 

 

ORDER GRANTING DEFENDANTS’ 

MOTION FOR SUMMARY JUDGMENT Versus ) 

) 

Medical University of South Carolina, Medical 

University of South Carolina Department of 

Public Safety, and Kevin Kerley, 

)

)

) 

 ) 

Defendants. ) 

 

This matter is before the Court on the Defendants’, Medical University of South Carolina, 

Medical University of South Carolina Department of Public Safety and Kevin Kerley, (hereinafter 

“Defendants”), Motion for Summary Judgment. The Defendants bring their motion on the grounds 

that there is no genuine issue of material fact raised by Plaintiff and that they are entitled to 

judgment as a matter of law because (1) the Plaintiff has failed to present proof concerning 

essential elements for his causes of action of defamation: libel/slander, civil conspiracy, and 

negligence; and (2) intentional infliction of emotional distress is barred by the South Carolina Tort 

Claims Act against these Defendants. Based on the record and undisputed material facts, the 

Defendants’ Motion for Summary Judgment is hereby GRANTED.  

BACKGROUND 

 The Plaintiff, Caine Henry, has asserted causes of action including defamation: 

libel/slander, intentional infliction of emotional distress, civil conspiracy, and negligence against 

the Defendants. The issues presented in the Plaintiff’s Complaint arise from a welfare check 

conducted by the North Charleston Police Department and Charleston County Mental Health 

Mobile Crisis Unit at the Plaintiff’s home in 2019 after the Plaintiff had sent various emails to the 
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2 

Defendants and SLED. The specific emails shortly before the welfare check bore subject lines of 

“with a bullet” and “shooting Officer Register in the head.” Notably, the Plaintiff has conceded 

that conducting the welfare check was reasonable under the circumstances. The Plaintiff contends 

that an alleged unknown individual or entity provided defamatory statements to the North 

Charleston Police Department, leading officers to believe he was armed and threatening to shoot 

anyone that came to his door. The Plaintiff further alleges all Defendants conspired together to 

cause harm to him and were negligent in the following particulars: failing to accurately and 

properly conduct an internal investigation into the false statements given to a police officer; failing 

to initiate a requested incident report from the Plaintiff; failing to take a written statement from the 

Plaintiff; making arrest threats against the Plaintiff; failing to address concerns based on inaccurate 

information; defaming the Plaintiff; and failing to exercise the degree of care and prudence which 

a reasonable person should exercise. 

LEGAL STANDARD 

Summary judgment is appropriate “if the pleadings, depositions, answers to 

interrogatories, and admissions on file, together with the affidavits, if any, show that there is no 

genuine issue as to any material fact and that the moving party is entitled to judgment as a matter 

of law.”  Rule 56(c), S.C.R.C.P.  In determining whether any true triable issues of fact exist, the 

Court should view the evidence in the light most favorable to the non-moving party.  Fleming v. 

Rose, 350 S.C. 488, 493 (2002).  Naturally, a court considering summary judgment neither makes 

factual determinations nor considers the merits of competing testimony; however, summary 

judgment is completely appropriate when a properly supported motion sets forth the facts that 

remain undisputed.  David v. McLeod Regional Medical Center, 367 S.C. 242, 250 (2006).  

Moreover, summary judgment is appropriate where there is a complete failure of proof concerning 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2023 Jan 03 2:34 P

M
 - C

H
A

R
LE

S
T

O
N

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

1001315

ROA p. 11



3 

an essential element of the nonmoving party’s case, which necessarily renders all other facts 

immaterial. Baughman v. At&T, 306 S.C. 101, 116, 410 S.E.2d 537, 547 (1991).  

DISCUSSION  

I. Defendants are Entitled to Summary Judgment on Plaintiff’s Claim for 

Defamation: Libel and Slander. 

 

To succeed in a claim of defamation, the plaintiff must prove the following four elements: 

"(1) a false and defamatory statement was made; (2) the unprivileged publication was made to a 

third party; (3) the publisher was at fault; and (4) either actionability of the statement irrespective 

of special harm or the existence of special harm caused by the publication." Erickson v. Jones St. 

Publishers, L.L.C., 368 S.C. 444, 465, 629 S.E.2d 653, 664 (2006). However, a communication 

made in good faith on any subject matter in which the person communicating has an interest or 

duty is qualifiedly privileged if made to a person with a corresponding interest or duty even though 

it contains matter which, without this privilege, would be actionable. Murray v. Holnam, Inc., 344 

S.C. 129, 141, 544 S.E.2d 743, 749 (Ct. App. 2001). “A communication this qualifiedly privileged 

is not actionable, even though it contain[s] a charge of crime, unless malice in fact be shown.” 

Cullum v. Dunn & Bradstreet, Inc, 228 S.C. 384, 388 90 S.E.2d 370, 372 (1955). Malice is defined 

as when a person acts by ill will in what he does and says with the design to causelessly and 

wantonly injure another person. Id. at 388-89,  90 S.E.2d at 372.  

Here, the Plaintiff has had the opportunity to engage in discovery but presents no specific 

evidence that any individual associated with the Defendants made defamatory statements and/or 

libelous statements about the Plaintiff.  The Plaintiff has not provided any such statements nor has 

Plaintiff presented evidence as to whom the alleged statements were made. Therefore, because he 

cannot prove the first two essential elements of a defamation cause of action, the Plaintiff’s claim 

fails as a matter of law. In addition, even if it were assumed the Defendants had made any 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2023 Jan 03 2:34 P

M
 - C

H
A

R
LE

S
T

O
N

 - C
O

M
M

O
N

 P
LE

A
S

 - C
A

S
E

#2020C
P

1001315

ROA p. 12



4 

statements to SLED about the emails received or the conducting of a welfare check, such 

statements made by law enforcement in such context are, by their very definition, qualifiedly 

privileged.  

 Therefore, the Defendants are entitled to Summary Judgment for the Plaintiff’s claims for 

defamation/libel/slander.  

II. Defendants are Entitled to Summary Judgment on Plaintiff’s Claim for Civil 

Conspiracy. 

 

In South Carolina, a finding of civil conspiracy requires satisfaction of  four elements:  “(1) 

the combination or agreement of two or more persons, (2) to commit an unlawful act or a lawful 

act by unlawful means, (3) together with the commission of an overt act in furtherance of the 

agreement, and (4) damages proximately resulting to the plaintiff.” Paradis v. Charleston Cty. Sch. 

Dist., 2021 S.C. LEXIS 56 (2021). Furthermore, “[a] claim for civil conspiracy must allege 

additional acts in furtherance of a conspiracy rather than reallege other claims within the 

complaint.” Hackworth v. Greywood at Hammett, LLC, 385 S.C. 110, 115, 682 S.E.2d 871, 874 

(Ct. App. 2009) (overruled on other grounds). In other words, the facts pled in furtherance of the 

conspiracy must be separate and independent from other wrongful acts alleged in the complaint, 

and failure to properly plead such acts will merit dismissal of the claim. Id. at 115-16.  

Here, the Plaintiff generally alleges the Defendants conspired together for the purpose of 

injuring Plaintiff.  In his Complaint and in discovery, he has failed to allege and establish a 

conspiracy for the purpose of harming the Plaintiff or any alleged acts in furtherance of the alleged 

conspiracy on the part of the Defendants. Furthermore, under the intracorporate conspiracy 

doctrine, “an agreement between or among agents of the same legal entity, when the agents act in 

their official capacities, is not an unlawful conspiracy.” Ziglar v. Abbasi, 137 S.Ct. 1843, 1867 

(2017); see also Painter’s Mill Grille, LLC v. Brown, 716 F.3d. 342, 353 (4th Cir. 2013)(“The 
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intracorporate conspiracy doctrine recognizes that a corporation cannot conspire with its agents 

because the agents’ acts are the corporation’s own). Here, in his Complaint, Plaintiff alleges a 

conspiracy only among MUSC and its employees who were at all times acting in their capacities 

as agents of MUSC. Thus, there could be no conspiracy under the intracorporate conspiracy 

doctrine and Plaintiff’s civil conspiracy cause of action fails. 

 

III. The Tort Claims Act Bars Any Attempted Claim for Intentional Infliction of 

Emotional Distress. 

 

As stated, this action is governed by the South Carolina Tort Claims Act. S.C. Code Ann.  

§15-78-30(a), (c), (d), and (h) (1986) (defining “agency,” “employee,” “governmental entity,” and 

“political subdivision” for purposes of the South Carolina Tort Claims Act).  “The remedy 

provided by [the South Carolina Tort Claims Act] is the exclusive civil remedy available for any 

tort committed by a governmental entity, its employees, or its agents except as provided in §15-

78-70(b).”  S.C. Code Ann. §15-78-20(b) (1986).  The South Carolina Tort Claims Act provides, 

“[t]he provisions of this chapter establishing limitations on and exemptions to the liability of the 

State, its political subdivisions, and employees, while acting within the scope of official duty must 

be liberally construed in favor of limiting the liability of the State.”  S.C. Code Ann. §15-78-20(f).   

The Plaintiff's Complaint includes a cause of action for intentional infliction of emotion 

distress, a/k/a outrage. Such a claim is barred.  The Tort Claims Act provides that a "loss" 

recoverable under the act does not include the intentional infliction of emotional harm.  S.C. Code 

Ann. § 15-78-30(f) (“’Loss’ … does not include the intentional infliction of emotional harm.”)  

Accordingly, there is no remedy for any alleged intentional infliction of emotional harm and 

Defendants are entitled to Summary Judgment.  
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6 

IV. Defendants are Entitled to Summary Judgment on Plaintiff’s Claim for 

Negligence. 

 

A negligence cause of action requires a plaintiff to prove the following three elements: “(1) 

a duty of care owed by defendant to plaintiff; (2) breach of that duty by a negligent act or omission; 

and (3) damages proximately resulting from the breach of duty.” Baggerly v. CSX Transp., Inc., 

370 S.C. 362, 369, 635 S.E.2d 97, 101 (2006).  

The Plaintiff has presented no authority to support the proposition that the Defendants 

owed a legal duty of care to the Plaintiff. The Plaintiff asserts that the Defendants had a duty of 

due care to investigate his email “concerns” and that they were negligent in this investigation, 

leading to defamatory statements being made to the North Charleston Police Department. The 

negligence claim centers around the alleged defamation, which, as described above, is a fatally 

flawed claim. Notably, the Plaintiff has admitted that the welfare check was reasonable under the 

circumstances and acknowledges that the welfare check was conducted by Charleston County 

Mental Health Mobile Crisis and the North Charleston Police Department. In addition, even if 

there was such a legal duty to investigate his email concerns, the Plaintiff has not established any 

act or omission on the part of the Defendants related to the welfare check conducted nor the manner 

of the welfare check. 

Based on the foregoing, the Defendants’ Motion for Summary Judgment is hereby 

GRANTED.   

IT IS SO ORDERED. 

 

  , 2022          

Charleston, South Carolina   The Honorable Carmen T. Mullen 
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Note: Title abstractors and researchers should refer to the official court order for judgment details. 

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 

 

  2142  1/13/2022 

Circuit Court Judge  Judge Code  Date 

 

       

For Clerk of Court Office Use Only  
 

 

This judgment was entered on the       day of      , 20      and a copy mailed first class or 

placed in the appropriate attorney’s box on this       day of      , 20     to attorneys of record or  

to parties (when appearing pro se) as follows: 

 

 

             

             

             

ATTORNEY(S) FOR THE PLAINTIFF(S)   ATTORNEY(S) FOR THE DEFENDANT(S) 

   
  CLERK OF COURT  

 

Court Reporter:       
 
E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 

Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 

of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  

 

 

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON 

PAGE 1.   

 

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered. 
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*********************************** 

FORM 4C INSTRUCTIONS—JUDGMENT IN A CIVIL CASE 
(Instructions for Information Only-Not to be filed with Form 4C) 

 

1. Form 4C-Judgment in a Civil Case has been modified to add order information and 

enrollment instructions for the clerk of court.  The purpose of Form 4 has not changed 

with the exception that judgment information is provided when applicable.  

 

2. Please note that the Form 4C must be attached to all orders that include information to 

enroll in the judgment index.  The clerk will not be responsible for reading the order to 

determine enrollment information.  

 

The attorney or prevailing party will prepare and attach the Form 4C when submitting the 

proposed order that includes judgment enrollment information for the judgment index. The 

judge will review and sign Form 4C when he or she signs an order that includes judgment 

enrollment information for the judgment index.  

 

3. Form 4C is not required to be submitted to the Court with orders that do not include 

information to enroll in the judgment index.  If the clerk receives such an order without 

Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and 

Rule 77(d), SC Rules of Civil Procedure (i.e., the clerk should serve notice of entry of the 

judgment by mail or provide the attorneys with copies of the signed order by other means).  

 

4. The “Information for the Judgment Index” section should be completed when the judgment 

affects title to real or personal property or if any amount should be enrolled.  In the 

“Judgment in Favor of” column, enter the name of the party to whom the judgment is 

awarded.  In the “Judgment Against” column, enter the name of the person to whom the 

judgment is against.  The judgment amount to be enrolled should be noted in the “Judgment 

Amount” column.  As necessary, describe any property referenced in the order if it is to be 

enrolled in the judgment index. If there is no judgment information to enroll, indicate 

“N/A” in one of the boxes in this section of the form.  

 

5. To enter information to accommodate multiple parties, additional Form 4Cs may be used 

as necessary. Additional space may be inserted on the form as necessary. 

 

6. The section “For the Clerk of Court Office Use Only” should be completed by the clerk 

as it has been with the previous version of Form 4.  

 

7. If the matter is on appeal to the Circuit Court, then the parties on the form should be 

changed from Plaintiff and Defendant to Appellant and Respondent.  

 

8. If an arbitrator prepares an order after arbitration, the arbitrator should strike through 

“Circuit Court Judge” and indicate “Arbitrator” in the signature block. 
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9. If a Special Circuit Court Judge, Master in Equity, or Special Referee prepares an order 

after hearing a Circuit Court matter, then he or she should strike through the title “Circuit 

Court Judge” below the signature line and indicate the appropriate title.  

 

10. When an Order of Foreclosure is filed, neither the parties or debt owed should be listed in 

the Information for the Judgment Index Section, unless the foreclosure order specifically 

requires entry of the full judgment amount before the foreclosure sale, pursuant to 

Section 29-3-650 of the SC Code.  

 

11. If the deficiency judgment is waived in a Foreclosure action, indicate N/A in the 

“Judgment Amount To Be Enrolled” box.  

 

12. Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of 

Foreclosure. Subsequent information, including deficiency judgments, can be added to 

the action after the case is ended. The Master in Equity should end the action in the MIE 

system upon the receipt of the Order of Foreclosure.  

 

13. When judgment enrollment information is included in the Information for the Judgment 

Index Section (for example, when there is a deficiency judgment), only the parties who 

the judgment is for and against should be included in the Section.  Subordinate parties 

and lienholders should not be included in the box if there is not a judgment amount 

specifically for or against them.   

 

14. Form 4C is not required to be attached to Transcripts of Judgment and Confession of 

Judgment.  
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Charleston Common Pleas

Case Caption: Caine  Henry  VS   Medical University Of South Carolina  , defendant,
et al

Case Number: 2020CP1001315

Type: Order/Form 4

So Ordered

s/Carmen T Mullen 2142

Electronically signed on 2023-01-17 08:58:13     page 6 of 6
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STATE OF SOUTH CAROLINA ) 
) 

IN THE COURT OF COMMON PLEAS 

COUNTY OF CHARLESTON )  

Caine Henry, ) 
) 

C/A No.  2020-CP-10-01315 

Plaintiff, ) 
) 

DEFENDANTS’ ANSWER TO 
PLAINTIFF’S COMPLAINT  

(Jury Trial Requested)  Versus ) 
) 

Medical University of South Carolina, Medical 
University of South Carolina Department of 
Public Safety, and Kevin Kerley, 

)
)
) 

 ) 
Defendants. ) 

 
The Defendants Medical University of South Carolina, Medical University of South 

Carolina Department of Public Safety, and Kevin Kerley, (hereinafter “the Defendants”), hereby 

respond to the allegations in the Plaintiff’s Complaint subject to all affirmative defenses and 

motions as follows: 

1. The Defendants deny each and every allegation of the Plaintiff’s Complaint which 

is not specifically admitted herein.  

As to Nature of the Case 

2. The allegations contained in Paragraph 1 of the Plaintiff’s Complaint state legal 

conclusions to which no response is required. To the extent the allegations contained in Paragraph 

1 of the Plaintiff’s Complaint attempt to impose liability on the Defendants, the Defendants deny 

the allegations contained in Paragraph 1 of the Plaintiff’s Complaint.  

As to the Parties 

3. The Defendants lack sufficient information upon which to form a belief as to the 

allegations contained in Paragraph 2 of the Plaintiff’s Complaint and, therefore, deny the same.  

4. In response to the allegations contained in Paragraph 3 of the Plaintiff’s Complaint, 

the Defendants admit only that the Medical University of South Carolina, is a state-owned and 
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2 

operated governmental health care facility and that the South Carolina Tort Claims Act governs 

this action. Further answering, the Defendants admit that Defendant Kerley was employed by the 

Medical University of South Carolina and at all times acted within the scope of his employment.  

The Medical University of South Carolina Department of Public Safety is not an entity and must 

be dismissed from this Complaint.  All remaining and inconsistent allegations contained in 

Paragraph 3 of the Plaintiff’s Complaint are denied. 

5. There are no Paragraphs 4 and 5 contained in Plaintiff’s Complaint. 

As to Jurisdiction and Venue 

6. The allegations contained in Paragraphs 6 and 7 of the Plaintiff’s Complaint state 

legal conclusions to which no response is required. To the extent the allegations contained in 

Paragraphs 6 and 7 of the Plaintiff’s Complaint attempt to impose liability on the Defendants, the 

Defendants deny the allegations contained in Paragraph 6 and 7 of the Plaintiff’s Complaint.  

As to Facts Common to All Causes of Action 

7. In response to the allegations contained Paragraph 8 of Plaintiff’s Complaint, the 

Defendants crave reference to the referenced email for a more complete description of its contents.  

All remaining and inconsistent allegations contained Paragraph 8 of Plaintiff’s Complaint are 

denied. 

8. The Defendants deny the allegations contained in Paragraphs 9, 10 and 11 of 

Plaintiff’s Complaint. 

9. In response to the allegations contained in Paragraph 12 of Plaintiff’s Complaint, 

the Defendants admit only that there was a meeting between Plaintiff and Chief Kerley. The 

Defendants deny all remaining allegations contained in Paragraph 12 of Plaintiff’s Complaint.  
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3 

10. The Defendants deny the allegations contained in the first Paragraph 13 of 

Plaintiff’s Complaint. 

11. In response to the allegations contained in the second Paragraph 13 of Plaintiff’s 

Complaint, the Defendants admit, upon information and belief, only so much that there was a 

meeting between Plaintiff and Chief Kerley. The Defendants deny all remaining allegations 

contained in the second Paragraph 13 of Plaintiff’s Complaint  

12. The Defendants deny the allegations contained in Paragraph 14 of Plaintiff’s 

Complaint.  

AS TO THE FIRST CAUSE OF ACTION 
(Defamation: Libel and Slander as to All Defendants) 

13. In response to the allegations contained in Paragraph 15 of Plaintiff’s Complaint, 

the Defendants repeat and reallege all the preceding paragraphs as if fully repeated herein.  

14. The Defendants deny the allegations contained in Paragraphs 16, 17 and 18 of 

Plaintiff’s Complaint. 

AS TO THE SECOND CAUSE OF ACTION 
(Intentional Infliction of Emotional Distress as to All Defendants) 

15. In response to the allegations contained in Paragraph 19 of Plaintiff’s Complaint, 

the Defendants repeat and reallege all the preceding paragraphs as if fully repeated herein. 

16. The Defendants deny the allegations contained in Paragraphs 20, 21, 22 and 23 of 

Plaintiff’s Complaint.  

AS TO THE THIRD CAUSE OF ACTION 
(Civil Conspiracy as to All Defendants) 

17. In response to the allegations contained in Paragraph 24 of Plaintiff’s Complaint, 

the Defendants repeat and reallege all the preceding paragraphs as if fully repeated herein.  
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4 

18. The Defendants deny the allegations contained in Paragraphs 25, 26 and 27 of 

Plaintiff’s Complaint.  

AS TO THE FOURTH CAUSE OF ACTION 
(Negligence as to All Defendants) 

19. In response to the allegations contained in Paragraph 28 of Plaintiff’s Complaint, 

the Defendants repeat and re-allege all the preceding paragraphs as if fully repeated herein.  

20. The Defendants deny the allegations contained in Paragraphs 29, 30 (including 

subsections (a), (b), (c), (d), (e), (f), (g), and (h)), 31, 32 and the WHEREFORE Paragraph 

(including subsections (1), (2), (3), and (4)), being the last remaining allegations of Plaintiff’s 

Complaint are denied.  

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE,  
THE DEFENDANTS ALLEGE:  

(Failure to State a Cause of Action) 

21. The allegations contained in the Plaintiff’s Complaint fail in their entirety to state 

a claim upon which relief may be granted against the Defendants. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE,  
THE DEFENDANTS ALLEGE:  

(No Proximate Cause) 

22. That, even if the Defendants were negligent, as alleged in the Complaint, which is 

specifically denied, the negligence of the Defendants was not the direct or proximate cause of any 

injury alleged by the Plaintiff and therefore the Defendants are not liable for any damages allegedly 

sustained by the Plaintiff.  

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE:  
(Reasonableness and Good Faith) 

23. The Defendants allege that them and their agents and employees acted reasonably 

and in good faith at all times material herein, based on all relevant facts and circumstances known 
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by them at the time they so acted. Accordingly, Plaintiff is not entitled to recover any damages 

whatsoever. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE,  
THE DEFENDANTS ALLEGE:  
(Superseding/Intervening Cause) 

24. Whatever injuries and damages, if any, may have been sustained by the Plaintiff 

they were due to the superseding and/or intervening cause beyond the control of the Defendants.  

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE 
THE DEFENDANTS ALLEGE:  

(S.C. Tort Claims Act Limitations on Damages) 

25. No award for damages under Chapter 78 shall include punitive or exemplary 

damages or pre-judgment interest or exceed the statutory limits contained therein. South Carolina 

Code Ann. § 15-78-120.  Defendant, MUSC, is a governmental healthcare facility as defined by 

the S.C. Code Ann. § 15-78-30 and pursuant to § 15-78-120 of the South Carolina Tort Claims 

Act, damages are limited to actual damages only, not to exceed the limits set forth therein [South 

Carolina Code Ann. §15-78-120]. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE,  
THE DEFENDANTS ALLEGE:  

(Governmental Immunity/Tort Claims Act) 

26. Defendant, MUSC, is a governmental entity as defined by South Carolina Code 

Ann. § 15-78-30 and as such is immune from liability for any tort except as specifically waived 

by the South Carolina Tort Claims Act pursuant to § 15-78-60. The South Carolina Tort Claims 

Act constitutes the exclusive remedy for any tort committed by the employee of the governmental 

entity who is acting within the scope of his or her employment. No award for damages under 

Chapter 78 shall include punitive or exemplary damages and pre-judgment interest or exceed the 

statutory limits contained therein. South Carolina Code Ann. Sec. 15-78-120. 
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FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE,  
THE DEFENDANTS ALLEGE:  
(Limitation of Punitive Damages) 

27. Any punitive damages awarded in this case would be subject to the limitations 

described in S.C. Code §15-32-530. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE:  

(Punitive Damages Unconstitutional) 

28. That any award or assessment of punitive damages as prayed for by the Plaintiff 

would violate the Defendants’ Constitutional rights under the Fifth, Sixth and Fourteenth 

Amendments of the United States Constitution and comparable provisions of the South Carolina 

Constitution.  

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Truth) 

29. The alleged defamatory statements were true and therefore the Plaintiff is barred 

from recovery against the Defendants. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Privilege) 

30. The alleged defamatory statements were communicated in good faith to parties with 

a legitimate interest in hearing them and therefore the Plaintiff is barred from recovery against the 

Defendants. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Conditional Privilege/Qualified Privilege)  

31. Even if the alleged statements or writings made by the Defendants were actionable, 

which is denied, the alleged statements made regarding the Plaintiff is protected under a 
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7 

Conditional and/or Qualified Privilege. Any alleged statements of the Defendants were honestly 

made in order to protect a common interest.  Therefore, the Plaintiff is barred from recovery against 

the Defendants. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE 

(Opinion) 

32. The alleged defamatory statements represent the opinions of the speaker and 

therefore the Plaintiff is barred from recovery against the Defendants. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Failure to Mitigate Damages) 

33. The Plaintiff has failed to take action to reasonably avoid or reduce the alleged damages 

and injuries and is, therefore, not entitled to recover said damages that should have been avoided or 

reduced. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE 
THE DEFENDANTS ALLEGE: 

(Sovereign Immunity) 

34. The Defendants assert the Plaintiff’s claims are barred by the Doctrine of Sovereign 

Immunity. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE 
THE DEFENDANTS ALLEGE: 

(Qualified Immunity) 

35. The Defendants were at all times acting within official and discretionary capacities and 

as such, are entitled to qualified immunity. 
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FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Tort Claims Act) 

36. The Defendants assert the Plaintiff’s claims are barred by the provisions of the 

South Carolina Tort Claims Act, S.C. Code Ann. §15-78-10, et seq. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Exercise of Discretion) 

37. The Defendants’ alleged actions, without admitting the same to be true, constitute 

the exercise of discretion or judgment for which Defendants, a governmental entity and an 

employee of a governmental entity, are not liable pursuant to S.C. Code Ann. §15-78-60(5). 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Statute of Limitations) 

38. The Plaintiff’s claims are or may be barred by the applicable statute of limitations. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Intra-Corporate Conspiracy Doctrine) 

39. The Plaintiff’s civil conspiracy claims are barred by the intra-corporate conspiracy 

doctrine. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Repetitive Claims) 

40. The Plaintiff’s claim for civil conspiracy is barred because the allegations of this 

claim overlap with and are repetitive of the Plaintiff’s other claims for relief. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(No Special Damages) 

41. The Plaintiff’s claim for civil conspiracy is barred because the Plaintiff does not 

properly allege and cannot show special damages. 
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FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Injury Not a Result of the Defendant) 

42. Any damage adjudged to be sustained by the Plaintiff is solely the result of actions 

of the Plaintiff and/or the conduct of a third party and not that of the Defendants. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 
(Reservation and Non-Waiver) 

43. The Defendants reserve any additional and affirmative defenses as may be revealed 

or become available to them during the course of their investigation and/or discovery in the case 

and is consistent with the South Carolina Rules of Civil Procedure.  

WHEREFORE, having fully answered the Plaintiff’s Complaint, and having asserted these 

affirmative defenses, the Defendants, Medical University of South Carolina, Medical University 

of South Carolina Department of Public Safety, and Kevin Kerley, pray that the Plaintiff’s 

Complaint be dismissed with prejudice and that they be awarded the costs and reasonable fees 

associated with this matter, and such other relief as the Court may deem just and proper. 

HOOD LAW FIRM, LLC 
172 Meeting Street/Post Office Box 1508 
Charleston, SC  29402 
Ph: (843) 577-4435/Fax: (843) 722-1630 
E: info@hoodlaw.com 
 
 
s/ Brian E. Johnson 
     

Brian E. Johnson (SC #76103) 
Alyssa L. Agostino (SC #103597) 
 
Attorneys for the Defendants 
Medical University of South Carolina, Medical 
University of South Carolina Department of Public 
Safety, and Kevin Kerley 

April 10, 2020 
Charleston, South Carolina 
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CERTIFICATE OF SERVICE 

 I certify that on this date a copy of DEFENDANTS’ ANSWER TO PLAINTIFF’S 
COMPLAINT  (Jury Trial Requested) was served on the Pro Se Plaintiff by  mailing,  e-
mailing, facsimile, or hand delivery in the manner prescribed by the applicable Rule of Civil 
Procedure. 

This 10th day of April, 2020. 
 

s/ Brian E. Johnson 
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STATE OF SOUTH CAROLINA ) 
) 

IN THE COURT OF COMMON PLEAS 

COUNTY OF CHARLESTON )  

Caine Henry, ) 
) 

C/A No.  2020-CP-10-01315 

Plaintiff, ) 
) 

DEFENDANTS’ NOTICE OF MOTION 
AND MOTION TO DISMISS  

Versus ) 
) 

Medical University of South Carolina, Medical 
University of South Carolina Department of 
Public Safety, and Kevin Kerley, 

)
)
) 

 ) 
Defendants. ) 

TO: CAINE HENRY, PRO SE PLAINTIFF: 

The Defendants Medical University of South Carolina (hereinafter “MUSC”), Medical 

University of South Carolina Department of Public Safety, and Kevin Kerley, (hereinafter “the 

Defendants”), will move before this Honorable Court, pursuant to Rule 12(b)(6) of the South 

Carolina Rules of Civil Procedure, at a time and place set by the Court, for an Order dismissing 

the Plaintiff’s Complaint on the grounds that Plaintiff has failed to state a claim upon which relief 

may be granted.  

FACTS 

Pro Se Plaintiff, Caine Henry, brings this action against the Medical University of South 

Carolina and Kevin Kerley1 asserting causes of action for 1) Defamation: Libel and Slander, 2) 

Intentional Infliction of Emotional Distress, 3) Civil Conspiracy, and 4) Negligence.  

Mr. Henry alleges that, in March 2019, he sent an email to Defendant MUSC describing 

the emotional distress he suffered as a result of a termination of employment, wrongful arrest, and 

 
1 Plaintiff also names the Medical University of South Carolina Department of Public Safety; however, this 
is not a distinct entity and falls under Defendant Medical University of South Carolina. Thus, Defendant 
Medical University of South Carolina Department of Public Safety must be dismissed from the Complaint.  
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2 

an overturned conviction initiated by MUSC. Complaint ¶ 8. Subsequently, Plaintiff alleges the 

Defendants contacted the Charleston County Mental Health Mobile Crisis Unit for a welfare check 

providing them with false information which led Mobile Crisis to visit his home in front of his 

neighbors. Complaint ¶ 9. The Plaintiff contends the North Charleston Police Department was also 

contacted and allegedly falsely told that Plaintiff was armed and threatening to shoot anyone that 

came to the door or a public official. Complaint ¶ 10.  Plaintiff claims the North Charleston Police 

Department engaged in offensive maneuvers when confronting Plaintiff. Complaint ¶ 11.  

Plaintiff goes on to contend that he met with MUSC Public Safety Police Chief, Kevin 

Kerley, and spoke with him about the incident a few days later and admitted someone told him a 

false narrative of the events that occurred during the Mobile Crisis welfare check. Complaint ¶ 12. 

Plaintiff also alleges that Chief Kerley admitted to a conspiracy regarding MUSC’s employment 

grievance history. Id. Plaintiff states that weeks later he requested Chief Kerley to conduct an 

internal investigation regarding the Mobile Crisis incident, which was denied and he was 

threatened with arrest for this demand for an investigation. Complaint ¶ 13 (2).  

The Plaintiff filed his Summons and Complaint on March 11, 2020. The Defendants now 

answer and files this Motion to Dismiss on the basis that Plaintiff’s Complaint fails to state a claim 

upon which relief may be granted.  

STANDARD OF REVIEW 

Pursuant to Rule 12(b)(6) of the South Carolina Rules of Civil Procedure, a trial judge may 

dismiss a claim when the defendant demonstrates the plaintiff’s “failure to state facts sufficient to 

constitute a cause of action” in the pleadings filed with the Court. FOC Lawshe Ltd. P’ship v. Int’l 

Paper Co., 352 S.C. 408, 412, 574 S.E.2d 228, 230 (Ct. App. 2002). “Viewing the evidence in 

favor of the plaintiff, the motion must be granted if facts alleged in the complaint and inferences 
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reasonably deducible therefrom do not entitle the plaintiff to relief on any theory of the case.” 

Jarrell v. Petoseed Co., Inc., 331 S.C. 207, 209, 500 S.E.2d 793, 794 (Ct. App. 1998). A ruling on 

a 12(b)(6) motion to dismiss for failure to state facts constituting a cause of action must be based 

solely on the allegations set forth on the face of the complaint. Food Lion, Inc. v. United Food & 

Commercial Workers Int’l Union, 351 S.C. 65, 69, 567 S.E.2d 251, 252 (Ct. App. 2002). 

LEGAL ARGUMENT  

For the reasons set forth below, the Plaintiff’s Complaint should be dismissed in its entirety 

as the Plaintiff has failed to state a claim upon which relief may be granted.  

I. Plaintiff’s Action for Defamation: Libel and Slander Must be Dismissed  

The elements of defamation include: (1) a false and defamatory statement concerning 

another; (2) an unprivileged publication to a third party; (3) fault on the part of the publisher; and 

(4) either actionability of the statement irrespective of special harm or the existence of special 

harm caused by the publication  McNeil v. S.C. Dep't of Corr., 404 S.C. 186, 195, 743 S.E.2d 843, 

848 (Ct. App. 2013). Slander is spoken defamation while libel is a written defamation or one 

accomplished by actions or conduct. Holtzscheiter v. Thomson Newspapers, Inc., 332 S.C. 502, 

508, 506 S.E.2d 497, 501 (1998). 

A communication made in good faith on any subject matter in which the person 

communicating has an interest or duty is qualifiedly privileged if made to a person with a 

corresponding interest or duty even though it contains matter which, without this privilege, would 

be actionable. Murray v. Holnam, Inc., 344 S.C. 129 (Ct. App. 2001). South Carolina Courts have 

recognized a qualified privilege for communications protecting or promoting law enforcement 

interests. See Densmore v. City of Greenville, 2011 WL 11733107 (S.C. Ct. App. 2011) 

(upholding dismissal of defamation cause of action based on statements in official policy report). 
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“A communication this qualifiedly privileged is not actionable, even though it contain[s] a charge 

of crime, unless malice in fact be shown.” Cullum v. Dunn & Bradstreet, Inc, 228 S.C. 384-89, 90 

S.E.2d 370, 372 (1955). Malice is defined as when a person acts by ill will in what he does and 

says with the design to causelessly and wantonly injure another person. Id.  

Even, if the Defendants made the statements alleged, which is expressly denied, such 

statements are qualifiedly privileged. The statements referenced in Plaintiff’s Complaint were 

allegedly made by Chief Kerley, a law enforcement official, to Charleston County Mobile Crisis 

Unit and the North Charleston Police Department, public safety and law enforcement entities. The 

alleged statements concern a subject matter in which Chief Kerley and other safety officials had a 

duty, protecting individuals and society. Thus, the statements are privileged and not actionable. 

Plaintiff alleges no facts to show how the statements were made with malice. In fact, later in his 

Complaint, in his negligence cause of action, Plaintiff claims that negligence in the Defendants’ 

investigation resulted in the statements. Negligence does not constitute an act done with ill will, 

which is required for malice. Therefore, Plaintiff’s defamation cause of action is meritless and 

must be dismissed pursuant to Rule 12(b)(6) of the South Carolina Rules of Civil Procedure. 

II. Plaintiff’s Action for Intentional Infliction of Emotional Distress Must be 
Dismissed 

 
Intentional Infliction of Emotional Distress occurs when one who by extreme and 

outrageous conduct intentionally or recklessly causes severe emotional distress to another is 

subject to liability for such emotional distress and if bodily harm to other results from it, for such 

bodily harm. Ford v. Hutson, 276 S.C. 157, 162, 276 S.E.2d. 776 (1981). The Plaintiff, in order to 

recover for this intentional tort, must establish (1) the defendant intentionally or recklessly inflicted 

severe emotional distress or was certain or substantially certain that such distress would result from 

his conduct; (2) the conduct was so ‘extreme and outrageous’ as to exceed all possible bounds of 
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decency and must be regarded as atrocious, and utterly intolerable in a civilized community; (3) 

the actions of the defendant cause the Plaintiff’s emotional distress; and (4) the emotional distress 

suffered by the Plaintiff was so severe that no reasonable man could be expected to endure it. State 

Farm Fire & Cas. Co. v. Barrett, 340 S.C. 1, 530 S.E.2d 132 (Ct. App. 2000). If a Defendant shows 

it acted in good faith and in a reasonable manner, a defendant may defend against a plaintiff’s 

claim despite the Plaintiff’s distress. See Manley v. Manley, 291 S.C. 325, 363 S.E.2d 312 (Ct. 

App. 1987).  

Here, Plaintiff’s claim is facially deficient, and this Cause of Action must be dismissed for 

failure to state a claim upon which relief may be granted. Plaintiff recites the elements of the cause 

of action without providing any factual allegations that, accepted as true, would entitle him to 

relief.2 Complaint ¶19-23.  Plaintiff fails to allege how the Defendants intentionally or recklessly 

inflicted severe emotional distress on Plaintiff. Plaintiff states the conduct was so extreme and 

outrageous so as to exceed all possible bounds of decency but falls short of making any particular 

allegations about what the Defendants’ conduct was. The same goes for the last two elements of 

this intentional tort. Plaintiff claims that the actions of the Defendants caused Plaintiff emotional 

distress and that it was so severe that no reasonable man could be expected to endure it, without 

referring to any actual actions or conduct of the Defendants.  

Even if Plaintiff properly plead his claim for Intentional Infliction of Emotion Distress, it 

must still be dismissed. The South Carolina Tort Claims Act (“TCA”), S.C. Code Ann. § 15-78-

10 to -220, governs this cause of action because the TCA “constitutes the exclusive remedy for 

any tort committed by an employee of a governmental entity.” S.C. Code Ann. § 15-78-70(a). The 

TCA does not allow a plaintiff to recover for intentional infliction of emotional distress. S.C. Code 

 
2 Ashcroft v. Iqbal, 129 S.Ct. 1937, 1949 (2009) (recitals of elements of a cause of action bolstered only by 
conclusory statements will fail to insulate a pleader from a motion to dismiss).  

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2020 A

pr 10 1:52 P
M

 - C
H

A
R

LE
S

T
O

N
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2020C

P
1001315

ROA p. 46



6 

Ann. § 15-78-30(f) (“’Loss’ … does not include the intentional infliction of emotional harm.”); 

See Ward v. City of N. Myrtle Beach, 457 F. Supp. 2d 625, 647 (D.S.C. 2006). Therefore, 

Plaintiff’s state law claim for Intentional Infliction of Emotional Distress should be dismissed as 

barred by the TCA.  

III. Plaintiff’s Action for Civil Conspiracy Must be Dismissed 

In South Carolina, a finding of civil conspiracy requires satisfaction of three elements: (1) 

a combination of two or more persons, (2) the purpose of injuring the Plaintiff, and (2) causing the 

Plaintiff special damages. Pye v. Estate of Fox, 369 S.C. 555, 567, 633 S.E.2d 505 (2006). As to 

special damages, “the damages alleged [for civil conspiracy] must go beyond the damages alleged 

in other causes of action.” Id. at 568. Furthermore, “[a[] claim for civil conspiracy must allege 

additional acts in furtherance of a conspiracy rather than reallege other claims within the 

complaint.” Hackworth v. Greywood at Hammett, LLC, 385 S.C. 110, 115, 682 S.E.2d 871, 874 

(S.C. Ct. App. 2009). In other words, the facts pled in furtherance of the conspiracy must be 

separate and independent from other wrongful acts alleged in the complaint, and failure to properly 

plead such acts will merit dismissal of the claim. Id. at 115-16.  

In this case, the Plaintiff has failed to allege any acts in furtherance of the alleged 

conspiracy that are separate and independent from other allegedly wrongful acts as stated 

elsewhere in the Complaint. Complaint. ¶24-27. The allegations generally conclude that the 

Defendants conspired together for the purpose of injuring Plaintiff and that the conduct committed 

by the Defendants in furtherance of their conspiracy. Plaintiff wholly fails completely to allege 

any facts relating to what conduct was taken in furtherance of the conspiracy and does not allege 

any conduct that is separate and independent from the conduct alleged elsewhere in the Complaint.  
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Plaintiff also fails to allege any special damages attributable to an alleged conspiracy that 

go beyond the damages alleged in other causes of action. Plaintiff nakedly asserts the phrase 

special damages referring to costs and legal fees allegedly incurred but fails to allege any factual 

allegations concerning what these costs and legal fees are related to and how the alleged “civil 

conspiracy” resulted in these damages.  Thus, Plaintiff’s civil conspiracy cause of action fails.  

Furthermore, under the intracorporate conspiracy doctrine, “an agreement between or 

among agents of the same legal entity, when the agents act in their official capacities, is not an 

unlawful conspiracy.” Ziglar v. Abbasi, 137 S.Ct. 1843, 1867 (2017); see Painter’s Mill Grille, 

LLC v. Brown, 716 F.3d. 342, 353 (4th Cir. 2013)(“The intracorporate conspiracy doctrine 

recognizes that a corporation cannot conspire with its agents because the agents’ acts are the 

corporation’s own). Here, Plaintiff alleges a conspiracy only among MUSC and its employees who 

were at all times acting in their official capacities as agents of MUSC. Thus, there could be no 

conspiracy under the intracorporate conspiracy doctrine and Plaintiff’s civil conspiracy cause of 

action fails. 

IV. Plaintiff ‘s Action for Negligence Must be Dismissed  

Plaintiff fails to state facts sufficient to survive a 12(b)(6) Motion to Dismiss. Plaintiff 

asserts that the Defendants had a duty of due care to investigate his email “concerns” and that they 

were negligent in this investigation leading to defamatory statements being made to the North 

Charleston Police Department. The negligence claim centers around the alleged defamation, 

which, as described above, is a fatally flawed claim.  

The claimed negligence in the investigation, lead to statements allegedly being made to 

other public safety entities, specifically the North Charleston Police Department and the 

Charleston County Mental Health Mobile Crisis Unit. As discussed above, because the alleged 
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statements were exchanged between two law enforcement-like entities and concerned public safety 

they are qualifiedly privileged, and no action can survive.  As such, Plaintiff fails to plead a cause 

of action upon which relief may be granted, and his Complaint requires dismissal. 

V. Chief Kerley is Immune from Liability under the S.C. Tort Claims Act  

Even if the Court finds Plaintiff has sufficiently pleaded a cause of action against Chief 

Kerley, he is immune from suit and must be dismissed. The TCA “constitutes the exclusive remedy 

for any tort committed by an employee of a governmental entity.” S.C. Code Ann. §15-78-70(a). 

Governmental employees, such as Chief Kerley in his individual capacity, cannot be held liable if 

they commit a tort while acting within the scope of his official duty; rather, the proper party is the 

governmental employer. The exception is where the tort constitutes actual fraud, actual malice, 

intent to harm, or a crime involving moral turpitude, in which case, the individual defendants, but 

not the governmental entity, are the proper parties. As the court observed in Roberts v. City of 

Forest Acres, 902 F. Supp. 662, 671-72 (D.S.C.1995): 

Turning to the Plaintiff’s claims under state law, the court must initially observe 
that the South Carolina Tort Claims Act applies to all of the Plaintiff’s causes of 
action under South Carolina law. Under the Tort Claims Act, an employee of a 
governmental entity who commits a tort while acting within the scope of his official 
duty is generally not liable, and the plaintiff must sue the governmental agency 
itself. S.C.Code Ann. § 15–78–70(a) (Law.Co-op.Supp.1994). However, if the 
plaintiff proves that “the employee’s conduct was not within the scope of his 
official duties or that it constituted actual fraud, actual malice, intent to harm, or a 
crime involving moral turpitude,” then the governmental agency is not liable, and 
the employee is personally liable. S.C. Code Ann. § 15–78–70(b); see also id. §15–
78–60(17). 

 
In this case, the Plaintiff’s allegations as to Chief Kerley concern alleged acts or omissions 

within the scope of his official duties. As Chief of Public Safety at MUSC, Chief Kerley’s alleged 

actions of contacting other public safety entities for a welfare check is clearly within his job duties.  

Additionally, Plaintiff only alleges bare and conclusory allegations with no specific reference to 
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any action on the part of the Defendants that would tend to show that their “…conduct constituted 

actual fraud, actual malice, intent to harm, or a crime involving moral turpitude.” S.C. Code Ann. 

§ 15-78-70(b). Thus, Chief Kerley must be dismissed from Plaintiff’s Complaint as he is immune 

from liability under the South Carolina Tort Claims Act. 

CONCLUSION  

For the foregoing reasons, the Defendants Medical University of South Carolina, Medical 

University of South Carolina Department of Public Safety, and Kevin Kerley respectfully requests 

that this Honorable Court grants its Motion to Dismiss for failure to state a claim upon which relief 

may be granted.  

HOOD LAW FIRM, LLC 
172 Meeting Street 
Post Office Box 1508 
Charleston, SC  29402 
Ph: (843) 577-4435 / Fax: (843) 722-1630 
Email: Info@hoodlaw.com 
 
 
s/ Brian E. Johnson 
     

Brian E. Johnson (SC #76103) 
Alyssa L. Agostino (SC #103597) 

Attorneys for the Defendants  
Medical University of South Carolina, Medical 
University of South Carolina Department of Public 
Safety, and Kevin Kerley 

April 10, 2020 
Charleston, South Carolina 

CERTIFICATE OF SERVICE 

I certify that on this date a copy of DEFENDANTS’ NOTICE OF MOTION AND 
MOTION TO DISMISS was served on the Pro Se Plaintiff by  mailing,  e-mailing, 
facsimile, or hand delivery in the manner prescribed by the applicable Rule of Civil Procedure. 

This 10th day of April, 2020. 

s/ Brian E. Johnson 
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STATE OF SOUTH CAROLINA ) 
) 

IN THE COURT OF COMMON PLEAS 

COUNTY OF CHARLESTON )  

Caine Henry, ) 
) 

C/A No.  2020-CP-10-01315 

Plaintiff, ) 
) 

DEFENDANTS’ AMENDED ANSWER TO 
PLAINTIFF’S COMPLAINT  

(Jury Trial Requested)  Versus ) 
) 

Medical University of South Carolina, Medical 
University of South Carolina Department of 
Public Safety, and Kevin Kerley, 

)
)
) 

 ) 
Defendants. ) 

 
The Defendants Medical University of South Carolina, Medical University of South 

Carolina Department of Public Safety, and Kevin Kerley, (hereinafter “the Defendants”), hereby 

submit their Amended Answer to the allegations in the Plaintiff’s Complaint subject to all 

affirmative defenses and motions as follows: 

1. The Defendants deny each and every allegation of the Plaintiff’s Complaint which 

is not specifically admitted herein.  

As to Nature of the Case 

2. The allegations contained in Paragraph 1 of the Plaintiff’s Complaint state legal 

conclusions to which no response is required. To the extent the allegations contained in Paragraph 

1 of the Plaintiff’s Complaint attempt to impose liability on the Defendants, the Defendants deny 

the allegations contained in Paragraph 1 of the Plaintiff’s Complaint.  

As to the Parties 

3. The Defendants lack sufficient information upon which to form a belief as to the 

allegations contained in Paragraph 2 of the Plaintiff’s Complaint and, therefore, deny the same.  

4. In response to the allegations contained in Paragraph 3 of the Plaintiff’s Complaint, 

the Defendants admit only that the Medical University of South Carolina, is a state-owned and 
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operated governmental health care facility and that the South Carolina Tort Claims Act governs 

this action. Further answering, the Defendants admit that Defendant Kerley was employed by the 

Medical University of South Carolina and at all times acted within the scope of his employment.  

The Medical University of South Carolina Department of Public Safety is not an entity and must 

be dismissed from this Complaint.  All remaining and inconsistent allegations contained in 

Paragraph 3 of the Plaintiff’s Complaint are denied. 

5. There are no Paragraphs 4 and 5 contained in Plaintiff’s Complaint. 

As to Jurisdiction and Venue 

6. The allegations contained in Paragraphs 6 and 7 of the Plaintiff’s Complaint state 

legal conclusions to which no response is required. To the extent the allegations contained in 

Paragraphs 6 and 7 of the Plaintiff’s Complaint attempt to impose liability on the Defendants, the 

Defendants deny the allegations contained in Paragraph 6 and 7 of the Plaintiff’s Complaint.  

As to Facts Common to All Causes of Action 

7. In response to the allegations contained Paragraph 8 of Plaintiff’s Complaint, the 

Defendants crave reference to the referenced email for a more complete description of its contents.  

All remaining and inconsistent allegations contained Paragraph 8 of Plaintiff’s Complaint are 

denied. 

8. The Defendants deny the allegations contained in Paragraphs 9, 10 and 11 of 

Plaintiff’s Complaint. 

9. In response to the allegations contained in Paragraph 12 of Plaintiff’s Complaint, 

the Defendants admit only that there was a meeting between Plaintiff and Chief Kerley. The 

Defendants deny all remaining allegations contained in Paragraph 12 of Plaintiff’s Complaint.  
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10. The Defendants deny the allegations contained in the first Paragraph 13 of 

Plaintiff’s Complaint. 

11. In response to the allegations contained in the second Paragraph 13 of Plaintiff’s 

Complaint, the Defendants admit, upon information and belief, only so much that there was a 

meeting between Plaintiff and Chief Kerley. The Defendants deny all remaining allegations 

contained in the second Paragraph 13 of Plaintiff’s Complaint  

12. The Defendants deny the allegations contained in Paragraph 14 of Plaintiff’s 

Complaint.  

AS TO THE FIRST CAUSE OF ACTION 
(Defamation: Libel and Slander as to All Defendants) 

13. In response to the allegations contained in Paragraph 15 of Plaintiff’s Complaint, 

the Defendants repeat and reallege all the preceding paragraphs as if fully repeated herein.  

14. The Defendants deny the allegations contained in Paragraphs 16, 17 and 18 of 

Plaintiff’s Complaint. 

AS TO THE SECOND CAUSE OF ACTION 
(Intentional Infliction of Emotional Distress as to All Defendants) 

15. In response to the allegations contained in Paragraph 19 of Plaintiff’s Complaint, 

the Defendants repeat and reallege all the preceding paragraphs as if fully repeated herein. 

16. The Defendants deny the allegations contained in Paragraphs 20, 21, 22 and 23 of 

Plaintiff’s Complaint.  

AS TO THE THIRD CAUSE OF ACTION 
(Civil Conspiracy as to All Defendants) 

17. In response to the allegations contained in Paragraph 24 of Plaintiff’s Complaint, 

the Defendants repeat and reallege all the preceding paragraphs as if fully repeated herein.  
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18. The Defendants deny the allegations contained in Paragraphs 25, 26 and 27 of 

Plaintiff’s Complaint.  

AS TO THE FOURTH CAUSE OF ACTION 
(Negligence as to All Defendants) 

19. In response to the allegations contained in Paragraph 28 of Plaintiff’s Complaint, 

the Defendants repeat and re-allege all the preceding paragraphs as if fully repeated herein.  

20. The Defendants deny the allegations contained in Paragraphs 29, 30 (including 

subsections (a), (b), (c), (d), (e), (f), (g), and (h)), 31, 32 and the WHEREFORE Paragraph 

(including subsections (1), (2), (3), and (4)), being the last remaining allegations of Plaintiff’s 

Complaint are denied.  

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE,  
THE DEFENDANTS ALLEGE:  

(Failure to State a Cause of Action) 

21. The allegations contained in the Plaintiff’s Complaint fail in their entirety to state 

a claim upon which relief may be granted against the Defendants. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE,  
THE DEFENDANTS ALLEGE:  

(No Proximate Cause) 

22. That, even if the Defendants were negligent, as alleged in the Complaint, which is 

specifically denied, the negligence of the Defendants was not the direct or proximate cause of any 

injury alleged by the Plaintiff and therefore the Defendants are not liable for any damages allegedly 

sustained by the Plaintiff.  

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE:  
(Reasonableness and Good Faith) 

23. The Defendants allege that they and their agents and employees acted reasonably 

and in good faith at all times material herein, based on all relevant facts and circumstances known 
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by them at the time they so acted. Accordingly, Plaintiff is not entitled to recover any damages 

whatsoever. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE,  
THE DEFENDANTS ALLEGE:  
(Superseding/Intervening Cause) 

24. Whatever injuries and damages, if any, may have been sustained by the Plaintiff 

they were due to the superseding and/or intervening cause beyond the control of the Defendants.  

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE 
THE DEFENDANTS ALLEGE:  

(S.C. Tort Claims Act Limitations on Damages) 

25. No award for damages under Chapter 78 shall include punitive or exemplary 

damages or pre-judgment interest or exceed the statutory limits contained therein. South Carolina 

Code Ann. § 15-78-120.  Defendant, MUSC, is a governmental healthcare facility as defined by 

the S.C. Code Ann. § 15-78-30 and pursuant to § 15-78-120 of the South Carolina Tort Claims 

Act, damages are limited to actual damages only, not to exceed the limits set forth therein [South 

Carolina Code Ann. §15-78-120]. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE,  
THE DEFENDANTS ALLEGE:  

(Governmental Immunity/Tort Claims Act) 

26. Defendant, MUSC, is a governmental entity as defined by South Carolina Code 

Ann. § 15-78-30 and as such is immune from liability for any tort except as specifically waived 

by the South Carolina Tort Claims Act pursuant to § 15-78-60. The South Carolina Tort Claims 

Act constitutes the exclusive remedy for any tort committed by the employee of the governmental 

entity who is acting within the scope of his or her employment. No award for damages under 

Chapter 78 shall include punitive or exemplary damages and pre-judgment interest or exceed the 

statutory limits contained therein. South Carolina Code Ann. Sec. 15-78-120. 
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FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE,  
THE DEFENDANTS ALLEGE:  
(Limitation of Punitive Damages) 

27. Any punitive damages awarded in this case would be subject to the limitations 

described in S.C. Code §15-32-530. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE:  

(Punitive Damages Unconstitutional) 

28. That any award or assessment of punitive damages as prayed for by the Plaintiff 

would violate the Defendants’ Constitutional rights under the Fifth, Sixth and Fourteenth 

Amendments of the United States Constitution and comparable provisions of the South Carolina 

Constitution.  

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Truth) 

29. The alleged defamatory statements were true and therefore the Plaintiff is barred 

from recovery against the Defendants. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Privilege) 

30. The alleged defamatory statements were communicated in good faith to parties with 

a legitimate interest in hearing them and therefore the Plaintiff is barred from recovery against the 

Defendants. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Conditional Privilege/Qualified Privilege)  

31. Even if the alleged statements or writings made by the Defendants were actionable, 

which is denied, the alleged statements made regarding the Plaintiff is protected under a 
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Conditional and/or Qualified Privilege. Any alleged statements of the Defendants were honestly 

made in order to protect a common interest.  Therefore, the Plaintiff is barred from recovery against 

the Defendants. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE 

(Opinion) 

32. The alleged defamatory statements represent the opinions of the speaker and 

therefore the Plaintiff is barred from recovery against the Defendants. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Failure to Mitigate Damages) 

33. The Plaintiff has failed to take action to reasonably avoid or reduce the alleged damages 

and injuries and is, therefore, not entitled to recover said damages that should have been avoided or 

reduced. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE 
THE DEFENDANTS ALLEGE: 

(Sovereign Immunity) 

34. The Defendants assert the Plaintiff’s claims are barred by the Doctrine of Sovereign 

Immunity. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE 
THE DEFENDANTS ALLEGE: 

(Qualified Immunity) 

35. The Defendants were at all times acting within official and discretionary capacities and 

as such, are entitled to qualified immunity. 
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FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE,  
THE DEFENDANTS ALLEGE: 

(S.C. Code Ann. § 16-3-1810 - §16-3-1820) 

36. The Defendants assert that Plaintiff’s claims are barred by S.C. Code Ann. § 16-3-1810 

regarding the law enforcement officer’s responsibilities and that the Defendants at all times acted in 

good faith and, as such, are entitled to immunity under S.C. Code Ann. § 16-3-1820.  

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Tort Claims Act) 

37. The Defendants assert the Plaintiff’s claims are barred by the provisions of the 

South Carolina Tort Claims Act, S.C. Code Ann. §15-78-10, et seq. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Exercise of Discretion) 

38. The Defendants’ alleged actions, without admitting the same to be true, constitute 

the exercise of discretion or judgment for which Defendants, a governmental entity and an 

employee of a governmental entity, are not liable pursuant to S.C. Code Ann. §15-78-60(5). 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Statute of Limitations) 

39. The Plaintiff’s claims are or may be barred by the applicable statute of limitations. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Intra-Corporate Conspiracy Doctrine) 

40. The Plaintiff’s civil conspiracy claims are barred by the intra-corporate conspiracy 

doctrine. 
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FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Repetitive Claims) 

41. The Plaintiff’s claim for civil conspiracy is barred because the allegations of this 

claim overlap with and are repetitive of the Plaintiff’s other claims for relief. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(No Special Damages) 

42. The Plaintiff’s claim for civil conspiracy is barred because the Plaintiff does not 

properly allege and cannot show special damages. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 

(Injury Not a Result of the Defendant) 

43. Any damage adjudged to be sustained by the Plaintiff is solely the result of actions 

of the Plaintiff and/or the conduct of a third party and not that of the Defendants. 

FURTHER ANSWERING AND AS AN AFFIRMATIVE DEFENSE, 
THE DEFENDANTS ALLEGE: 
(Reservation and Non-Waiver) 

44. The Defendants reserve any additional and affirmative defenses as may be revealed 

or become available to them during the course of their investigation and/or discovery in the case 

and is consistent with the South Carolina Rules of Civil Procedure.  

WHEREFORE, having fully answered the Plaintiff’s Complaint, and having asserted these 

affirmative defenses, the Defendants, Medical University of South Carolina, Medical University 

of South Carolina Department of Public Safety, and Kevin Kerley, pray that the Plaintiff’s 

Complaint be dismissed with prejudice and that they be awarded the costs and reasonable fees 

associated with this matter, and such other relief as the Court may deem just and proper. 
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HOOD LAW FIRM, LLC 
172 Meeting Street 
Post Office Box 1508 
Charleston, SC  29402 
Ph: (843) 577-4435 
Fax: (843) 722-1630 
 
 
s/ Brian E. Johnson 
     

Brian E. Johnson (SC #76103) 
brian.johnson@hoodlaw.com  
Alyssa L. Agostino (SC #103597) 
alyssa.agostino@hoodlaw.com 
 
Attorneys for the Defendants 
Medical University of South Carolina, Medical 
University of South Carolina Department of Public 
Safety, and Kevin Kerley 

April 23, 2020 
Charleston, South Carolina 
 

CERTIFICATE OF SERVICE 

 I certify that on this date a copy of DEFENDANTS’ AMENDED ANSWER TO 
PLAINTIFF’S COMPLAINT  (Jury Trial Requested) was served on the Pro Se Plaintiff by  
mailing,  e-mailing, facsimile, or hand delivery in the manner prescribed by the applicable 
Rule of Civil Procedure. 

This 23rd day of April, 2020. 
 

s/ Brian E. Johnson 
      

 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2020 A

pr 23 2:43 P
M

 - C
H

A
R

LE
S

T
O

N
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2020C

P
1001315

ROA p. 60



ROA p. 61



ROA p. 62



STATE OF SOUTH CAROLINA )
)

IN THE COURT OF COMMON PLEAS 

COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT 

Caine Henry, )
)

C/A No.  2020-CP-10-01315 

Plaintiff, )
)

DEFENDANTS’ NOTICE OF MOTION 
AND MOTION FOR SUMMARY 

JUDGMENT Versus )
)

Medical University of South Carolina, Medical 
University of South Carolina Department of 
Public Safety, and Kevin Kerley,

)
)
)
)

Defendants. )

TO: CAINE HENRY, PRO SE: 

The Defendants Medical University of South Carolina, Medical University of South 

Carolina Department of Public Safety, and Kevin Kerley, (hereinafter “the Defendants”), will 

move as soon as may be heard for an Order entering summary judgment in favor of the Defendants 

and dismissing the Plaintiff’s Complaint pursuant to Rule 56 of the South Carolina Rules of Civil 

Procedure on grounds that there is no genuine issue of material fact and that the Defendants are 

entitled to judgment as a matter of law.  The Plaintiff has been afforded an opportunity for discovery 

and the parties have exchanged multiple sets of written discovery and document production.  The 

discovery exchanged in this case confirms the Plaintiff cannot meet the elements to proceed on any 

of his causes of action asserted to include 1) Defamation: Libel and Slander, 2) Intentional Infliction 

of Emotional Distress, 3) Civil Conspiracy, and 4) Negligence.  Further, the discovery exchanged 

confirms the Defendants did not order or participate in the wellness check alleged and serving as 

the basis for the Plaintiff’s case. 

This motion is based upon the statutory and common laws of the State of South Carolina, 

the South Carolina Rules of Civil Procedure, the pleadings filed herein, discovery exchanged to 
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date and any and all affidavits which may be served on or before the date of hearing hereon.  This 

Motion may be supported further by a memorandum or law.   

HOOD LAW FIRM, LLC

172 Meeting Street 
Post Office Box 1508 
Charleston, SC  29402 
Ph: (843) 577-4435 / Fax: (843) 722-1630 

s/ Brian E. Johnson 

Brian E. Johnson (SC #76103) 
brian.johnson@hoodlaw.com

Attorneys for the Defendants 
Medical University of South Carolina, Medical 
University of South Carolina Department of Public 
Safety, and Kevin Kerley 

May 31, 2022 
Charleston, South Carolina 

CERTIFICATE OF SERVICE 

I certify that on this date a copy of DEFENDANTS’ NOTICE OF MOTION AND 
MOTION FOR SUMMARY JUDGMENT was served on the Pro Se Plaintiff by  mailing, 
e-mailing, facsimile, or hand delivery in the manner prescribed by the applicable Rule of 
Civil Procedure. 

This 31st day of May, 2022. 

s/ Brian E. Johnson 
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10/17/2022 *  Tristen Watts  *  (864)-345-0040 
1 

 
 

Transcription of 
NCPD Body Cam audio files: 

2031710852_190315_193406.mkv 
AKA 

 Cop1 A Raw.mkw [00:00-42:49] 
 
& 
 

2031710852_190315_201655.mkv 
AKA 

Cop1 B raw.mkv [00:00-07:23] 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Transcribed by: 
 

Tristen Watts  (863)-345-0040 
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 1 
Cop1 A Raw.mkw [00:00-42:49] 2 
 3 
 4 
[00:23] 5 
Officer Rivers: Hello. 6 
 7 
Cammie: Hello. How’re you today? 8 
 9 

ROA p. 74

10 Officer Rivers: I’m okay.  
11  
12 Cammie: So, we are going to meet a gentleman by the name of 
13 Caine Henry. He is real unhappy with his old employer MUSC. 
14 Officer, Captain Michael [inaudible] special agent with SLED, 
15 they’ve asked that we come do an assessment on him.  
16  
17 Officer Rivers: Okay. 
18  
19 Cammie: And here we are [chuckles].  
20  
21 Officer Rivers: I dont know if they’ve told you about the call
 
22 notes on the house. 
23  
24 Cammie/Lisa: About the what? 
25  
26 Officer Rivers: The call notes on the house. He’s threatening 
to 27 kill law enforcement or anyone that comes to his house.  
28  
29 Cammie: Oh. 
30  
31 Officer Rivers: So I’m waiting for my partner- 
32  
33 Cammie: I can understand that. 
34  
35 Officer Rivers: Before we make contact.  
36  
37 [crosstalk] 
38  
39 Officer Rivers: Yeah, I was told that and my supervisor said 
40 “look at the call notes”. I looked and sure enough that’s what
 
41 it said. So I was like uhm.. I asked for a second unit because
 
42 I’m not going here by myself [chuckles].  
43  
44 Cammie: Oh I don’t blame you. And we bring you for a reason We
 
45 want to know we’re safe too [chuckles]. 
46  
47 Lisa: [inaudible] 
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10  
11 Officer Rivers: Not at all. 
12  
13 Cammie: Management put this in and said “you need to go out.”
 
14 [chuckles] 
15  
16 Officer Rivers: What if he doesn’t want to talk to us?  
17  
18 Cammie: Then, we don’t talk to him and we leave. 
19  
20 Officer Rivers: Okay.  
21  
22 [Cammie and Lisa conversing briefly] 
23  
24 Officer Rivers: I saw the notes and was like “I hope to god 
25 they’re not there. Please don’t say they’re there already.” 
26  
27 Cammie: We never approach without an officer because you 
never 28 know what you’re walking into.  
29  
30 Lisa: [inaudible – asking about the call notes] 
31  
32 Officer Rivers: He’s – yes, he’s made threats against law 
33 enforcement, public officials [inaudible]. 
34  
35 [02:47] 
36 Officer Rivers: Of course he pulls up right to the front door
 
37 [chuckles]. Not a good idea.  
38  
39 Lisa: [on the phone] So were out here to see Caine Henry 
40 [inaudible – speaking about call notes] – this person has 
41 threatened to shoot any officer on scene [inaudible]. 
42  
43 [Officer Rivers walks away from the car to second officer and
 
44 groans.] 
45  
46 Officer Rivers: So, that’s the guy we need that just walked 
out 47 in his driveway. In his call notes - he’s threatened to 
shoot 

1  
2 [01:37]  
3 Officer Rivers: Does he know this is happening?  
4  
5 Lisa: No. 
6  
7 Cammie: He does not. Its a surprise. They want us to make a 
cold 8 call because they don’t want him to leave when he realizes
 that 
9 we’re coming out. I don’t think it’s the greatest idea myself.  
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Officer Rivers: Mr. Henry. He’s right here. Are you Mr. Henry? 10 
 11 
Caine Henry: Yes.  12 
 13 
Officer Rivers: How’re you doing? I’m Officer Rivers with the 14 
North Charleston Police Department This is my partner, Officer 15 
Hanigan. Do you mind talking to us? Talking to you for a second? 16 
You’re not in any trouble, any danger or anything. We just need 17 
to talk to you real quick.  18 
 19 
Officer Rivers: These two fine lovely people - I’m not 100% who 20 
they’re with – they just have a couple questions for you.  21 
 22 
Caine Henry: Okay. 23 
 24 
Officer Rivers: Do you mind answering a couple questions for 25 
them?  26 
 27 
Caine: Sure. 28 
 29 
Officer Rivers: Okay. 30 
 31 
Officer Hanigan: How’s things been? How’s your day? You doing 32 
okay?  33 
 34 
Caine: Yeah I’m fine.  35 
 36 
Officer Hanigan: Okay. Like I said, were just as confused as you 37 
are. Thy told us to make contact with you, and see if they could 38 
talk to you as well. Hopefully they’ve got more info. I 39 
appreciate it. Pleasure to meet you ma’am, I’m Officer Hanigan.  40 
 41 
Kat: Hello, I’m Kat. 42 
 43 
Officer Rivers: I’m officer Rivers.  44 
 45 
Kat: Hello. 46 
 47 
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1 any law enforcement officer or anybody on scene so.. do you 
want 2 to go talk to him? 
3  
4 Officer Hanigan: Might not be a good idea to stand out here if 
5 he’s threatened to shoot people, so we got to move. 
6  
7 Officer Rivers: All right, lets go. We’re going to go make 
8 contact. Oh my goodness gracious.  
9  
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 1 
Caine: Validates. 2 
 3 
Kerley: Validates? 4 
 5 
Caine: Yes, I was told with a trespass notice there must be 6 
validated-  7 
 8 
Kerley: No, theres not. You’ll see the legal representation from 9 
the state attorney general. It basically lasts 6 months from the 10 
day you’ve been issued that thing. So I issued that to you 11 
today- the 29th of March. 12 
 13 
Caine: On what grounds?  14 
 15 
Kerley: On the grounds that you’re not allowed on this campus. 16 
Because you’ve created- 17 
 18 
Caine: In the past 6 months, what have I done to- 19 
 20 
Kerley: You’ve written significant- come on, I'm not playing a 21 
game with you. You know exactly what you're doing. When North 22 
Charleston went to visit you, your quote to North Charleston and 23 
to- When Mike Prodan asked North Charleston to visit you, your 24 
quote to them was “you’re just trying to scare MUSC into giving 25 
you a grievance hearing.”  26 
 27 
Caine: What? 28 
 29 
Kerley: Listen, don’t play a game with me. I tried to be 30 
gentlemanly- 31 
 32 
Caine: It seems like you’re playing a game with me. I am trying 33 
to find out what the check and balances thing is. 34 
 35 
Kerley: There isn’t any. Its up to me or the board of trustees 36 
to determine what valid reason you have to be on our campus. You 37 
don’t have one. 38 
 39 
Caine: Okay and that why I’m trying to get get in contact with 40 
the board of trustees.  41 
 42 
Kerley: You’re not getting in touch with them. 43 
 44 
Caine: How is it that you’re the say all?  45 
 46 
Kerley: Im not the say all. Im just the guy. 47 
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 1 
Caine: You’re telling me that the administration has not told 2 
you any of this, that you’re just taking it of your own board- 3 
 4 
Kerley: That’s exactly what I am. That’s my job. Im the chief of 5 
public safety here. I have to watch out for the safety of 6 
everyone on this campus and when you write threatening emails 7 
time, after time, after time, after time, after time, after 8 
time, after time to the point where you are back at your house 9 
laughing about how you basically pushed the envelope right to 10 
the edge- that’s fine. 11 
 12 
Caine: Back at my house laughing?  13 
 14 
Kerley: Listen to me. Im not going to play the game with you. 15 
You know exactly what you’re doing.  16 
 17 
Caine: I do know what I’m doing.  18 
 19 
Kerley: Of course you do. 20 
 21 
Caine: Im trying to find out what the check and balance system 22 
is- 23 
 24 
Kerley: There is none. 25 
 26 
Caine: -and the proper channels to handle this. 27 
 28 
Kerley: And I tried to tell you. I tried to tell you and you cut 29 
me right off.When I tried to tell you your options, you cut me 30 
right off. So you do what you want. Im just telling you, you can 31 
bring this to your legal advisor. 6 months from the day it was 32 
handed to you its in effect. 6 months from today ill be mailing 33 
you another one. 6 months from then, ill be mailing you another 34 
one. So, you do whatever you want to do.  35 
 36 
Caine: On what grounds?  37 
 38 
Kerley: On the grounds that you continue to create a hostile 39 
environment. By constantly emailing people who don’t want to 40 
hear from you, yet you continue to do it. 41 
 42 
Caine: Im not getting any response from the people that I am- 43 
 44 
Kerley: You’re not going to get any response. You’re not going 45 
to.  46 
 47 
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Transcribed by Pamela E. Green, from 
webEx Recording 

19 
20 
21 
22 
23 
24 

25 

17 APPEARANCES: 
18 CAINE HENRY 

Pro Se 

THE HONORABLE CARMEN T. MULLEN, Judge. 
15 
16 

14 B E F O R E: 

October 27th, 2022 

10 
11 
12 
13 

4 CAINE HENRY, ) TRANSCRIPT 
) 

5 PLAINTIFF, ) OF 
) 

6 vs . ) RECORD 
) 

7 MEDICAL UNIVERSITY OF SOUTH CAROLINA, ) 
MEDICAL UNIVERSITY OF SOUTH CAROLINA ) 

8 DEPARTMENT OF PUBLIC SAFETY, AND ) 
KEVIN KERLEY, ) 2020-CP-10-1315 

9 ) 
DEFENDANTS. ) 

3 

) 
) COURT OF COMMON PLEAS NONJURY 
) 

1 STATE OF SOUTH CAROLINA 
2 COUNTY OF CHARLESTON 
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9 since my termination. All of which have been denied. I 
10 have clear requests of SLED because there was a conversation 
11 with a SLED agent. That's Exhibit Eis the MUS( FOIA 
12 request, there was three of them, with one on March 6th, 
13 2019, one on April 23rd, 2019, one on May 14th, 2020. I 
14 was told that I would be arrested if, if I pursued my FOIA 
15 request with the legal department and chief Curley on 
16 August 14th, 2019. 
17 I also have two pending subpoenas with SLED, and this 
18 case isn't as sexy, sexy as the, the Murdaugh case. so 
19 they've delayed this for years. 
20 SLED has not complied with my FOIA request. They have 
21 not complied with subpoenas. There is a motion to compel 
22 that is ,n Richland county that is still pending. That's in 
23 Exhibit D. 
24 THE COURT: okay. 
25 MR. HENRY: The two FOIA requests were on 

2019, yes. 
Okay. 
okay. And I've had three FOIA requests 

MR. HENRY: 
THE COURT: 
okay. 
MR. HENRY: 
THE COURT: 
MR. HENRY: 

2019. March 15th. 
of 2019. 

3 

4 
5 

6 
7 
8 

1 THE COURT: MUSC. 
2 And then when did this incident occur? 
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1 October 24th and 7/30/2019. 
2 MUSC has prevented me from getting my FOIA requests. 
3 SLED has prevented me from FOIA requests and two subpoenas. 
4 This case was we were, we were preparing to go to 
5 mediation this month, which is why I have all of these 
6 transcripts. There is a case to be heard here. There is 
7 if, if, if there was no evidence, I wouldn't -- I would have 
8 brought you nothing and their motion for summary judgment 
9 would of been valid. But clearly there are issues here that 

10 are triable. 
11 If there's anything further I can clarify for you just 
12 let me know. 
13 THE COURT: okay. 
14 All right. Yes, ma'am, you want to respond? 
15 UNIDENTIFIED SPEAKER: Yes, ma'am. 
16 First I just want to say in (indiscernible) or 10 years 
17 ago that produced (indiscernible) result to again it's 
18 (indiscernible) for civil conspiracy, defamation that he 
19 alleges occurred in 2019. And from 2010 and until now, the 
20 plaintiff has been sending harassing pictures, emails to my 
21 clients which stop once the, once the lawsuit began. 
22 And so, as to the genuine issue of material fact, I'll 
23 cite to the court Ramen v. AT&T, which is cited in my 
24 memoranda. complete failure of proof concerning sexual 
25 element (indiscernible) case renders all other facts 
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1 A of the entire wellness check, no where in there did I say 
2 I'm doing this to scare MUSC into a grievance hearing. 
3 so where does Chief Curley get this information from? 
4 Who was he talking to? 
5 I've asked this. I've asked for information and 
6 documents. MUSC records all of their phonecalls, but, 
7 ironically, none of the phonecalls to SLED were recorded. 
8 Also with the other claims, the intentional infliction 
9 of emotional distress, they would literally see my emotional 

10 distress in Exhibits A and c in the dialogue. civil 
11 conspiracy, if you look at Exhibits A, c, D, and E all 
12 combined, you primarily focus on Exhibits A, the wellness 
13 check itself, from the very beginning care who all is 
14 involved, which is Muse, SLED, south Carolina Department of 
15 Mental Health Mobile crisis, and the North Charleston Police 
16 Department. 
17 I believe that, because there is a motion to compel for 
18 SLED in Richland county that is still pending, you should 
19 deny this motion for summary judgment. 
20 THE COURT: Give me a moment. I'm just -- I'm reading 
21 this exchange between Mr. Caine and Mr. Curley that he 
22 provided is as I believe it's exhibits -- is it three? 
23 c. I apologize. 
24 (Pause.) 
25 THE COURT: okay. okay. I'm gonna invite both sides 
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PAMELA E. GREEN, court Reporter 

March 14th, 2023 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

3 I, Pamela E. Green, official court Reporter for the 
4 State of south Carolina, do hereby certify that the 
5 foregoing 1s a true, accurate and complete Transcript of 
6 Record of the proceedings had and evidence introduced in the 
7 trial of the captioned case, relative to appeal, in the 
8 court of Common Pleas Nonjury for Charleston county, south 
9 Carolina, on the 27th day of October, 2022. 

10 I do further certify that I am neither of kin, counsel 
11 nor interest to any party hereto. 

C E R T I F I C A T E 
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a =INGOFFtCER{SI DATE N.ru'.it 
~ REGIST!.11. WILLIAM 7i22/2010 7·09 55 PM 127 

SUBJECT IDENTIFIED I SU9JECTLOCATEO ffl ~ YES NO Q 2) YES NO O 
~ 19SCNF01 1 0 a:R!NBUEA1H 2 0 F'IUicQJl'UI, 

APPROVING OFFICER DATE ~H!'t 
PUTSCH, JOHN A 127 

s F r---i u ACTIVE 2} ~~SEO O ARRESTED VNO!R 11 ID EX-CLEAR UNOER 18 
L__I O UNFOUMOED P AAAUTEO 18 AHO OVERf ~] EX-CLEAR 18 AND OVER 

1 D tlM1) • CJ ~ s D ~WS100f 
I 

I I LAW 

ON 612212010 THE SUBJECT. CAINE HENRY WAS CHARGED ANO ARRESTED FOR HARASSMENT AGAINST THE VICTIM. 

~ ON 612312010 lH::::~~= :::;~: ANO AS A CONDITION OF HIS BONO WAS PROHIBITEO FROM R HAVING ANY CONTACT !.\1TH THE VICTIM. ON 716fl010 THE VICTIM SUPPLIED THE COMPI..AJNANT, SGT 1MLUAM REGISTER 
'MTH COPIES OF TVw'O HARASSING TEXT MESSAGES THE SUBJECT HAO SENT TO HER PERSONAL CELL PHONE ON 
714fl010 

CONTEMPT OF COURT 

I 9.8.E:Clf,O llUSt,C ALCOHOL w YES HO LI IJNK l:d I ~cmNSEscaE D l£$ NO u I OATEITIM£ OF OFFENSE 
D SUMMONS CA.GS O YES HO OtN< Rj Nlf!. rot'M.•lfR:S:B) I 7/.4/2010. 57 OOPM 

DEF RRFP 0001 

TOTALVAUJE 

DATE Ofl BIRTH 
05124!1074 

EiH 
N 

eJ SUSPECT NAME (LAST. FIRST. MIOOUi) AGE 
36 , 

0RUNAWAY 

I ~ :: FACIAL HAIR. SCARS TATTOOS. GlASSES. CLOTHING. PtiYSCAL PECUUARITES. ETC rELATEO OF:::SEtsl r :::::~ £\leH~G P~; 

O ARREST ~A~O~O~RES~S~~~~~~~~~~~~~~~~~~~~~C~ITY"'""""~~'--~~~-.-,ST~A~i~E...-..1.-Z~IP~CO~~O~E--_,;.LJl~·.J-L~OC~A~l~IOff,......N~O......;;;..j 
7at2 AED BIRCH CIR NORTH CHAAL!STON SC 29,41&- 

. 0 J.'l. 

E.- COMPI..AINAHT FRE 
QUElffr.Y INfOJtiCAlEO 

F- OOl,lEJSTIC 
.... IIOflMAL 

OATe/TM OF ARREST 

r OtKR D IM.<:N: 0 AS'il6lB) 0 
EYES 

1 

1909 

' 
INCIDUIT DATE I 24 HR ClOCK I TO I DAll: I 24 HR CLOCK 1 ~·~ ·~·~ 1 

07/04.'2010 ,s sr 01,21/2010 u 12 I 07122120t0 J 01 09 

3 

I 

WEST 

e)YES ONO DYES @]NO GOVERHMEHTIPUS\.IC 0 
BUlt.OlNG 

Oves 0kC Oves ONO 

Oves ONO DYES ONO 
2. 

ORUOS O YES NO U UNK O TYPE O YES NO O UM<. 0 W,.lNfrU 1JU:)ll'IU: ALCOHOL 

1J?COO£ - 
AGE rETH I DA VTIME PHOff.r-1,,.e -.1 55 I 60 N '-'• 

21• 

ZJPCOOE 
29425· 

'.· lNCIOEHT \.OCA.TION (SU801VISION APARlMENT AHO NUMBER. SnlEET NAME ANO NUM8ERI 
~ PVeUC SAFETY 101 DOUGHTY ST. CHARLESTON. SC 

I 
LOCATION NO 

I v.EAPON TYPE 
NONE 

··e.5· INCIDENT REPORT 
SC01C09C-O MUSC Oec,'l ol PS 

SC0100900 
INO 

No 
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DEF RRFP 0002 

COOTEMPT OF COURl 
ON 711212010 THE VlCTIM PROVlOEO THE COMPLAINANT \AtITH COPIES OF TWO EMAJLS THE SUBJECT SENT TO HER YAHOO 
MAIL ACCOUNT ON 7111/2010. 

ON 7/1912010, MUSC PUBLIC SAFETY VJCTIM·s ADVOCATE. PROVIDED THE COMPLAINANT WtTH COPIES 
OF TWO EMAILS THE SUBJECT HAO SENT TO THE VICTIM. ONE ON 7117/2010 ANO ONE ON 711812010 

ON 712212010. MUSC PUBLIC SAFETY VJCTIM ADVOCATE PROVIDED T'HE COMPLAINANT 'MTH COPIES OF 1\\IO EMAJLS THE 
SUBJECT HAO SENT THE VICTIM ON 7/21/2010 

ALL OF THE ABOVE CORRESPONDENCE FROM THE SUBJECT TO THE VlCTIM IS IN DIRECT VlOLATION OF THE PROVISIONS Of 
HIS BOND SET BY THE COURT. 

ON 7n2J2010. THE COMPL.AlNANT ALONG WITH SGT JOHN PUTSCH CONFERRED WITH BOND COURT JUDGE EUGEN 
CONCERNING ABOVE INCIDENTS JUDGE BLIGEN INDICATED A SUMMONS TO APPEAR TO SHOW CAUSE WOULD SE lSSUED 
TO THE SUBJECT 

1651 SC0t00900 SC0100900 MUSC Dept cl PS 
CAI# 

ADDITIONAL NARRATIVE 
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DEF RRFP 0003 

ENTERED BY SGT REGISTER 

ON 712212010 I WAS ADVISED BY JUDGE BLIGEN A SUMMONS VYOULO BE ISSUED FOR THE SUBJECT TO APPEAR IN COURT A 
SUMMONS WJLL ALSO BE ISSUED TO THE VICTIM. JUDGE BLIGEN STATED HIS OFFICE WOULD BE IN CONTACT 1MTH ME AS TO 
\'VHEN THE COURT CATE WOULD BE 

CONTEMPT OF COURT 

16 57 SC0100900 MUSC O~ of PS SC0100900 2010000564 
A~Hamt 

ADDITIONAL NARRATIVE 
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DEF RRFP 0004 

ENTERED SY SGT REGISTER 

ON 7/2612010. MUSC PUBLIC SAFETY VICTIM ADVOCATE .••••••• FROVlDED THE COMPLAINANT A COPY OF AN 
EMAIL THE SUBJECT SENT TO THE VICTIM ON 7f23/2010. 

CONTEMPT OF COURT 

1657 SCOt00900 SC0100900 MUSC Dept ol PS 2010000564 
RI# Agency Name 

ADDITIONAL NARRATIVE 
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DEF RRFP 0005 

ENTERED 6Y SGT REGISTER 

ON 712312010 A SHOW CAUSE HEARJNG SUMMONS WAS ISSUED BY JUDGE BLIGEN TO BE SERVED ON THE SUBJECT ANO 
VICTIM COURT IS SET FOR 1830 712712010 AT CENTP.ALIZED BONO COURT 

CONTEMPT OF COURT 

SC010C900 SC0100too MUSC o.pt of PS • l6:57 
ORJI· 

ADDITIONAL NARRATIVE 
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DEF RRFP 0006 

ENTERED BY SGT REGISTER 

AT APPROXIMATELY 2045 ON 712712010 THE SHOW CAUSE SUMMONS WAS SERVED TO THE OEFENOANT THE DEFENDANT 
WAS ADVISED OF THE PLACE ANO TIME OF COURT. OIRECTIONS WERE ALSO PP.OVIOEO 

CONTEMPT OF COURT 

SC0100900 SC0100900 MUSC Dept cl PS 1657 
Rt1I01 Dllel'T 1'1111 

07/04f.2010 
ORI• 

ADDITIONAL NARRATIVE 

ROA p. 110



DEF RRFP 0009 

I 
SC0100900 MOSC Oept ol PS I INFOOMATION CASE NUMBER .... ,. ...... 

~ 
IIN~ rNT SC010090D INCIDENT REPORT 2015000325 N1 

INCIOENT TYPE COMPLETED ~ 
TYPEV!C' 

FCR:l'D£MRi PREMISE TYPE O tndl\,Q. 

SUSPICIOUS ACTIVITY ORUG 
LJ eus""1< 

1 e}YES OHO DYES eiNO O F,nal1d 
STOREIOOCTOR S wi Goo,em 

2 Oves ONO OvEs OHO 
O Rei,g C 
CJ &c/P, 
O Other 

3 Oves ONO O,res ONO O Unkno.o 

I O Poute( 
INCIDENT LOCATIOfll (SUeOl\llSION APARTMENT ANO NUMSER STREET NAME ANO NUM8ERl ZIPCOO£ I 'l.\:APON TYPE 

tnstilute of P1yc:hiatty 3 Notih 67 President Slteet CHARLESTON. SC 29425 NONE 
INClOEHT OA rs 

I 
24HA Cl.OCK 

'TO I 
DATE 

I 
24MA CLOCK I LOCATION NO I ~,. •-•~ I ~~ ·-~ 

0510912()15 19-35 05109/2015 2018 I 05/09/2015 J 19:"4 I 19:•17 2018 I Ha:sp 

COMPlAINANT'S NAME ILAST FIRST MIOOlE) I ltEI.A TIONSHIP TO SIJl!Jl!CT IRESIOENT ,MAO:rEX I AGE ~1 OAYTIME PHONCJi-1 EVENING PHOt 

I" ,: fl I J 8 F 42 t 
~e1 

ADDRESS rm 'STATE I llPCOOE LOCATION NO 
67 Presideol Sl1eet Charfflton SC 29425 

VICTMS NAME (LAST. i-1tt::, 1 Mtuuu:) I A£LATIOHSHIP ro SUBJECT iESIDENT 11SEX I AGe, rTH '. 
DAYTIME PHONE E\IENJiG PHOI' 

INSTITUTE Of PSYCHIATRY 3 NORTH 1•1 l'2 ~ G?lt- o, 

I 
HEIGHT 1 'M::HT rl.lR rY£$ I FACIAl. HAIA. SCARS, rsrrooe Gt.Asses CLOTH!NG. PHYSICAL PEcuuARmes. ETC 

ADDRESS lcrrv 15TATE I DP CODE LOCATIOIIINO 
57 P~em Street Charelston SC 29425 

\&IEPU.R'l'~l) 0 YES NO O EXPLAIN· CCMV,Nf(J'Nl'f~Nl.RES [J YES NC 
111,.ltv!tNJ 1Ju;:;1t,1G· Cl YES NO O UNI<. 0 DRUGS DYES oo O UNK O 1YPE. ALCOHOL 
'IW)M'H\EH O ()QWi\,Qi [J ~o ~u IJUH:U ~o I •J. Ths JooschdlOl'I $-Seate 0-0ut cf Siata U4Jnkna.,m 

~SUSPECT NAME {!.,\ST, FIRST. MIOOLEi 1AACE,-,... r l OATOOFBR'H r-fr r- Henry, Came W M -40 I H 05124/1974 S07 240 4 1 

0RUNAWAY 

I 0WANTEO FACIAL HAIR. SCARS. TA• IU\JS.GI..ASSl:S, CLOTHING PHVSICALPECUL!ARITIES. ETC rELATEOOFFfHSE(SJ j OAYilME PHONE t EVENING PHON 
S41 

84~e11-2s12 o~1 CJ WARRANT 0e -- 
0ARREST ADDRESS I CITY isTATii 

ZIPCOOE LOCATION HO 
7882 REC BIRCH Cirde NORTH CHARLESTON SC 2941&- 

0.JAIL ~ 1)ustG ALCOHOl. LJ YES NO lJ UNI< LJ I Nff:S'lalf,t;MCff9,.ISE9:&e U 'tES NO LJI DATE/TIME OF OFFENSE I OATEJTIMI; OF ARREST 
0SUMMONS mm O ves NO O l.N< 0 1wt: 10T.ll •AAR?Srm 51912015 7.35 00 PM 

OAY OF THE WEEK I ION AEPCRTEO ,A• Ql'f'ICt.R UISPAfCfftP OH CALL 0- COMPl.,llNT w,uneN IN I DIFF F'ACTOlt ;A.- R£SISTNICl!MOS'NJ'N £• COMl'I.JIINAUT fR.E, 

SIMtTIWIT FISIUNK 18• A!!l'ORT TAl<Ef,j IIY PHONE E• OFFlCeA IN!iV.TED I I I ....... '!APONS OUENTl,Y IHfOJIICATl;Q 

I I I I =~~:~~$ ,._COMESTIC 
I I I I n I :t.;.W~NANl~iN ~·IJil'it: .. N•NORMAL 

Suspicious Acti11!1y 

Jnadent Susplaous Adlvity 

I Location MUSC lns,ute of prr•atry, 3 North. 67 President St cnanesten SC 29425 
Complainanr ( MUSC employee l 
Suspect Came Kelln Henry (ex· MUSC employee) 
Victim MUSC ltlStltute of Psychiatry 
Setuntf Officers Threat and Johnson 
MUSC Police officers Sgt Davis ore F'o,sythe and Of c Galloway 
Date: OS.09-2015 

I LA~~Sfc\~~~'fh ?cflJcv ~iWirJfltSt~i~~~~ 
lWEQ'UP) TOTAL VALUE 

I SYll.EN 
Dtt,W.E) 

IUN:D 
R:CO,eU) 

!BED 
SUBJECT ,DENTIFIED I SUBJECT LOCATEP I SFc=J IP ACTIVE 21 gseo B ARRESTED UNOER HI 10 EJc CL!AR UNDER it I !,] YES .., D O YES NO~ O UNFOUNDED ARRESTED 18 AND OVER O EJc--CLEAR 18 AND 01 

-~~ 1 0 ~IEA1H. 2,1 ;N:>~ 10 ~I.UC&,l .. o~ s D .v.ea.aoOJS1W I=... OFFUR(S) . 

,._.,~ 
DATE NIMIER APPROVING OFFICER OATIS N;MW 

Fora~e. Charles 5.'lil/2015 7 44 47 PM 1$4 Oms. Cllllf1es 12G 

519/2015 7 47 00 PM 126 fOO.DN.P a:l"CER 
Oa,,,s Chana tM:SOOA"!Of 0 'WES NJ 0 ROA p. 111



DEF RRFP 0010 

Securit'/ advised that she saw the suspect leave and tnat he was weanng a gray shirt and cream colored pants I (Forsythe} out out a 
descripbon of the suspect along wtth his name on 1he radio Officers cneo:eci the area and were unable to locate the suspect Security 
officer Johnson advised thal she believed that the susped had come in and plo:eel up a pass wtule she was away from lhe security des>: 
( Forsythe) asked the complainant if she would be wtlllng to W1ite a statement and she Chet 'Nhlle I ( Forsythe J was still gattlertng 
inf ormauon for the report MUSC employee called the security desk and requesteo to speak to a supeMsor. I referred her to 
the secunty supervisor (Threat) and handed him the phone I ( Forsythe ) left the scene With the evidence and returned to headquarters 
Sgt Davis was acMsed In reference to contacting and the evidence was secured m lhe evidence locker II should ne noted 
that while I was ftltng this report hospUal security officer Johnson phoned me to advise tnat the Inf ormatlon she provided eartier in regards h 
the suspect gaining entry was not correct that she had actually ts sued the suspect a pass There 1s no further information at this time 

Time, 1935hrs 

On 05#09-2015 at 1944hrs I {Forsyt))e)was 8:SBfflSOSd to the lobby ot the MUSC tnsbtute of Psychiatry in reference to a ·restraining 
order" Upon arrival the complainant ( •• H •11•1•H } advised that at approximately 1935 hours the suspect { Caine Kerth Henry) came 
to the receptJon wmdow at 3 North of the Institute or Psyc:hiatr, and askeCI to speak to Andi Lewis c MUSC employee > The complainant 
stated she mew the suspect ( Caine ) t:Jy sight and that she ac.Msed the suspect that he was not suppose to tie there He then put his 
visitor sbcker on a greeUng card book (handwritten message on the back of lhe cover) and then placed the greeting card book on the 
counter and left 

2015000325 1935 
ORI• OCA# Ripon Oate/T'ima 

05/0w:2015 SCOtOOllOO SCO 100900 MUSC Cept of PS 

ADDITIONAL NARRATIVE 
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DEF RRFP 0011 

OCA# 2015 000 325 
Evidence Tag Number T4310J0001 
Reporting Officer Sergeant van Horn 

On 10/1712017 at 1200 hours. the greeting card book were destroyed by Sergeant Wagner. Sergeant Van Hom ano witnessed by Sergeant 
Brooder The evidence no longer holds evldenbary value to this department 

Evidence 0.1UUdion Supptement 

SC010C900 SC0100900 MUSC Dept ol PS 
CCA# 

2015000325 1935 
Fl eport 01telT imct 

OSIO!V2015 
ORII· Ags,cy Name· 

ADDITIONAL NARRATIVE 
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DEF RRFP 0012 

sueJEcr 1oeNTIF1eo I sueJECT LOCATED I 5 F c:::J g ACTIVE ~ ~seo IP ARRESTED uHDER 1e 10 ex.CLEAR UNDER ,a 

TOT1'LVAWE 
I l 

CONFISCATED PROPERTY 

REPORTINGJRESPONOING OFACER/ JANET JOHNSON 155 

I THIS UNIT WAS DISPATCHED TO THE INSTmJTE OF PSYCHIATRY THIRD FLOOR ROOM 314, IN REFERENCE TO 
:. CONFISCATED PROPERTY OF A GREEN LEAFY SUBSTANCE. UPON ARRIVAL, THIS UNIT SPOKE TO COMPLAINANT CAINE 

HENRY. SENIOR THERAPEUTIC ASSISTANT. 'M-10 STATED THAT HE FOUND A GREEN LEAFY SUBSTANCE IN THE 
BATHROOM OF ROOM 314 COMPLAINANT STATED THE SUBSTANCE WAS iNRAPPEO IN TOILET PAPER lN THE BATHROOM 
AREA 

0,, COMPI.A!Nf WklHti.!'f IN 
E• Off'ICeA IH1TIATUI 
l'•UltU:.H 

DAY OF n;e ~I( I HOWf!EPORTEO tA-Ol'~ICliJC DSPATCWWOHCALI.. 
SIMITIWITIFISfUNK, I I I I ,D-REPORTTM<.ENB\"PttONE 
J I I I I I ' :l>~IWIIAUWJIN 

E• COMPI..AIW.Nt FRE·· 
Q\IENtLY INTO!UCAT!O 

,.-•OOMESTIC 
N-NOflMAI.. 

DAT!:/'TIME OF OFFENSE I Oll.TEITNE OF ARREST 
2/28/20101100 OOAM 

SlJlS:1'Cl 11',&G ALCOl'IOL LJ YES NO LJ Ut.'K. l:!J I ~Cffe&SCSE D '1£5 NO ur 
D SUMMONS au.;s O YES NO O I.NC 0 l'ff; TOl'lt #.#f&TB) 

LOCATION NO 
7503 - ' 

DAYTIME FIHONEE!fH EVENING PHON~t< 

O• Oa 

ETNH. - H!IGHT VV;G(I' HAIR EYES 505 130 6 
RACE SEX AGE 

W M 18 i 
eJ SUSPECT NAME (LAST. FIRST, MIOOLE 

0RUNAWAY 

I ~ = FACIAl HAIR. SCARS. TATTOOS, GLASSES. CLOTHING. PH~AL PECULIARITIES. ETC rfl.ATI:O O~~(S) 

O ARREST ADDRESS CITY - Si:~ 
OJA11. 

I lW>MIN\eiO ~o ~o arteD IPIDED '8SIS'JB)c1 

• HEIGHT I ""':'" 1- r I '"'"'" ...... SCARS. TATfOOS. GLASSES. cum11NG PHY$JC ... PECIJI.WVTIES. ere 

' "'""'55 07PRESIOENTST l°ITY CHARt.ESTOH r~ I ~~ LOCAlM>Nl<l 
"'58.ENJ.JW'(VCU) D YES HOD EXPLAIN- a:MV.NTO:IM'N:m'ISill£1W'e DYES NO O 
~~1lUSlNG· 0 YES NO O UNK O ORUGS:Q YES NO O UHi<. 0 TY?E 

r
ETH ' DAYTIME PHONE I EVENING PHONE .. el" o~ De De 

VICTIM'S NAME (LAST. flt'QT. MOP!.Et 
MUHA IOP 

9616 N C~OINAL OR 
TATE I ZIP CODE lOCATlON NO 

SC 29456- 
1 

ADDRESS 

AGE 'ETH I OAvr..E l>HON£ I EVENING PHONE 
35 1 H 843-792.0157 ~t- 843-817·2672 gi- 

c!,I! us 
COMPI.All•W.frS NftME (I.AST. FIRST. MICDlE) 

Henry, Calllll 
I 
,1 

02/2812010 

DATE INCICENf DATE I 24 HR CLOCK I TO I 
02128/2010 11:00 

ZIP CODE I WEAPON TYPE 
29,425. NOHE . LOCATION NO I I I 

I 11.27 1156 HOSP 

E.. tNCIDENT LOCATION 4SU8DIVISION. APAATMENT AND NUMBER. STREET NAME l'ND NUMBER) 
~ 1.0.P RM 31 .. 67 PRESIDENT ST, CHARLESTON. SC 

3 

PREMISE TYPE INCIDENT TYPE 

INCIDENT REPORT 
INQ. 
No 2010000136 

INFORMATION 

~ 

SC01 00 MUSC Dept cf PS 

SC0100t00 

CASE NUMBER 
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DEF RRFP 0013 

CONFISCATED PROPERTY 
THIS UNIT SPOKE TO BOTH OCCUPANTS OF ROOM 314.-AND - SUSPECT 

ADMITTED THAT SAJD SUBSTANCE WAS ~UBSTANCE W/45 HIS. HE STATED THAT 
SUBSTANCE WAS ON HIS PERSON 'MiEN HE ARRIVED AT THE HOSPITAL BUT WAS NOT FOUND WHEN HE WAS SEARCHED 

SUBSTANCE WAS IN A SMALL PLASTIC BAG ANO WAS PLACED INTO THE EVfOENCE LOCKER BY OFACER JOHNSON 

5C0100900 MUSC Dept of PS SC0100900 2010000136 1100 
RePQlt Dlle!Tme 

0212912010 
ORI#' OCA# 

ADDITIONAL NARRATIVE 
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DEF RRFP 0014 

SC01C.0900 MUSC Dept of PS IN FOR MA T'iON CASE NUMBER Nr.1r 

~ 
INC IENTO SC0100SOO INCIDENT REPORT 2014000193 No No 

. 

INCiOENT lYPE cor.Ft.ETEO Ft.Rl:DEHTRY PREMISE TYPE EJ',,~ 
TYPE VICTIM 

it.l~t 
ltJFORMATION ONLY ORUG 

O eus.nosa , 0Y£s ONO []YES 2}NO O FINf'lcial ts STOREIOOCTOR'S n Government 

2 DYES ONO Oves ONO 
O Relig Orgn 
O Soe/Pubhe 
O Olhef 

3 Oves ONO Oves ONO O llf,kflawn 

I O PolQtOff 
INCIDENT LOCA't:ON (SIJBOMSION. APAR™ENT ANO NUM8ER. STREET NAME AHIJ NUa.tBER) ZIPCODe l V\IEAPON TYPE 

REiSIOENT EDUCATION CENTER ,02 DOUGHTY ST. CHARLESTON. SC ~942S NONE 
iNClCENT l)ATI; 

I 
2-1HR. CLOCK I TO I OATE I ,•HR CLOCK ' .. ..J.·;Jf;.i~ . LOCATION NO f ~,r ,-,r I ,~,r .,_r I .. I ·--VA-· ·•- I 

12/1912013 noo 031131201' 03:00 r 03J17/20141 17.4! 
r 17-'3 08.16 I Hosp 

COMPLAiNANTS NAME (t.AST, FIRST. MIDOLE> AELATIONSHIP TO S\J8J£CT iESUNT ''EX AGE 
ETH I DAYTlME PHOM: J EVENING PHONE 

#1 .:; 113 I o.- o ... 
De oi 

~ESS ICITY STATE I ZlF cooe LOCATION NO 

va.;TIM'SNAME {1..A:.1, J'iK;:,,t, wuul.1!) I R£U.TIO,.SH!P TO SUBJECT IRESU)EHT )~SEX AGE TH I DAYTIME PHONE I EVENING PHONE r 112 r J W F 30 I N o .. 011 
I 0e De 

HEIGHT I \\EIGHT IHAiR EYES I FACIAL HAIR, SCARS. TATTOOS. GI.ASSES CLOTHING. PHYSICM.PECULIARITIES, ETC 

I 505 120 2 1 

AOORESS I crrr TATE I - LOCATION NO 
SC 

'91.Et.a.RVr,,ct1) 0 YES NO ...J EXP...-IN- a:MVHTo:~,u,e O ves NO D 
W..IM\l'M 1J ~!Nu O YES NO O UNK. e) DRUGS D YES NO D UNK. el TYPE ~COHOL 
~\&to CtEf,W,IVBt O ~[J OMRO l!UM[J IISS61B)D I • J·Thit JuritdidlOI'\ S-&afe O·OUI ti Stale U-Unlilnewn 

2j SUSPECT NAME (I.AST. FIRST. MIDDLE) RACE SEX AGE ETH DAlE OF BIATH 11EIGHT \A.EDi'I HAIR ~es 
Henry.CaM w M 39 I N 0~12'1i197'4 ~07 240 .. 1 

O Rt.lNAWAY 

I OwANTED f.AClAL HAIR, SCARS. TATTOOS. GI.ASSES, CLOTHING, Ptt'l"SICALPECULIAAITIES. ETC rELATED OFFEHSE(S> 
' DAYTIME PHONE 

EVENING PHONE 
965 MJ.817-2672 g]t1 01- 

0WARAANT 
.. De UB 

0AAAEST 
AOORESS CfTY STATE ZIPCOOE LOCATION NO 

7882 RED BIRCH CIR NORTH CHARLESTON SC 29418- 

0.tAll $.aEC'lHl 1)ll5>0 ALCOHOi. U YES NO U I.INK. b!J J NfESTED"6RCFFt:NSl:a:BE LJ YES NO Ur DATElTlME OF OFFENSE I DATE/TIME OF ARREST 

OsUMMONS tR..C.S O YES NO 0t.N<0 lVPE lOTll.. Piff:STel> 12/1912013 5 00 00 PM 

DAY OF THE WEEK I HOW REPORTED ;A• OM·!C~ tJISPMCHW OH CAU O,,COMP\.Af\lf WR<fl!':Nllt I OifF FACTOR ;A• tt£SiSTIIHCtl>lOST!llTY E• COlilPl,.AIHI.NT fRE, 
SIUITIWfT FISIUNK ,8• !U:PORT TN<&ff 8Y PHON! e- OFf!CliR INITIA 1'£0 I J 

•S• WEAPONS OUENTt Y INTOJUCATl!.C 

I I I :c- UNFOUNOE.C CM.LS F•DOMESTIC 
I I I rt I I I :\;• Wt,l .. V.,~141 WI\UQ;U tN t-•U111t:N , 0- U£l'J T AL. sueJl:C T ,...NOAMA.l 

lnfonnation Only 

0311712014 

I Repo11f''fJ°f"f'"f officer PSO TL Maw 163 Victim • Resident with Dept or Psydliatry 
Suspect Caine Henri 

1nrormation Only 

On today's oate this r;o was dispatched to meet wtth the vtdlm. who ts employed by the Dept of Psyct11atry at MUSC Upon amvat I JURrs()!~T .. • I .II.IR\t~T.!9-N.Rtllf~~~ t.AWENFORCE.MENT AGEl'<ICY I.AW ORCEMEN A E 

'IYA:PQP) TOTAi.VALUE 

I STl).fN 

QlM/0:D 

a.R£D 
~ 
S6!B) 

SUBJECT IDEHTIFED Sl/SJECT LOCATED I SF. c::J O ACTIVE 0~seo IP ARRESTED UHOER Hl O EX-CLEAR UNDER t8 I O vss ..,, Eli DYES NO~ O UNFOUNOED O ARRESTED 18 NC 0\1£ O E.X-CLEAR Hl AND OV£R 

·- - I rJ GTIH:SU:EA'IH 20~ 3 0 C8El .aO~lOt s O JMM.&,O~ 
a.ENWa. 

DATE ""'' I REPORTING OFFICEIUSI DATE NU¥SER APPffOViNG OFFlCER NUMBER 

MAW TOMMY 3t17120H 5'42 47 PM 163 Chatm~. Jermaine 130 

fQ10NU' a:R:ER 
H.4:51[iAltW 0 'f£S N:) Rl ROA p. 116
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Information Onry 
she stated that she has been recei,.'ing unwanted e-mails from a former patient or hers The last e-mail was received on Thursctay, 
03/1312014. Vicbm stated that ttte suspect has not ttueateneci llerwtth bodily narm. she 1s not in fear for her sat ety at this time. The vtdim 
also states that the susped has sent a letter complaining of his trea1ment to the Dept of Psychiatry Victim is unsure if me director of the 
department or someone else had advised ttie suspect to S1op sending e-maus to the victim Thts r/o advised that we would need copies the 
e-mails ancl letter if possible 

Toe victim can be reaehed Via her MUSC page- quieker than the listed telephone number A business card With the oca number 
was given to the wdim With instructions as to how 10 obtain a copy of this report 

1700 SC0100l100 SC0100900 MUSC Oepl of PS 
OCAI 

201-4000193 
~rtDatolT!ITIO 

12/19/2013 
ORltt· 
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Supplemental 
Investigating Officer Sgt 0. Wagner 128 
On 3120!14. I received an email from••••••• tn regards to documentation she received from Or Mct..eod who acfvlse<J her mat Mr 
Henry was instructed not to contact the dtnic or any specific physician ML Henry has decided lo transfer his care to Charleston Mental 
Health. He was notified that he will be 1ecei·11no a tener documenbng me termination of his pr,ysiaanlJ)abent re1auonsh1p w,tn the General 
Psychiatry Clinic According to the documentation. Mr. Henry understands and is agreeable (See attadied) Mr Henri has not contacted 
Uie clinic or any speafic MUSC physiaan after he has been instructed not to do so. As a result the statutory grounds for harassment have 
not been met and until matnrne. the incident wtU remain documented as an information only report 

lnfl'Qfflation Only 

201400019:) 1700 
OCA# Rep,onO.l'tffle 

12/19/2013 SC0100900 sco100900 Muse Dept or PS 
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·[ 
SC0100900 MtJSC Dept af PS I INFORMATION CASENUM&ER Nl'"U"' 

~ 
, INQ rNT • SC0100900 INCIDENT REPORT 2014000975 No I+ 

IHCllENT TYPE ~ lYPEVIC" 
COMPLETED ~ PREMISE TYPE ~ lndNidL 

lnlormation Only ORUG 
O Bus.na, 

1. !?.hes !]NO DYES ~NO 0Finana STORE/DOCTOR'S O Go.etr\ 

2 u-« ONO DYES ONO O R•!igC 
O Soe/P~ O Other 

3 Oves ONO DYES ONO O Unktlw 

I O Polico( 
INCIOENT t.OCATION (SUSDMSION. APARTMENT AHO NUMBER, STREET NAME AND NUMBl!RJ ZJPCOOE I VJEAPON TYPE 

lnsltitue of Paychlatry 3rd Flocre7 Psnd~l Stre&t CHARLESTON, SC 2$425 NONE 
INCIDENT DATE I 24HRCLOCK I TO I DATE I 24t41l ClOCJ< I ' LOCATION NO I I ~r 1-c I I .,.,.-AIU TIM~ I 

12121,'2014 22·02 12124/201,4 00.49 ' 12/24/20141 
00 38 I 00-40 00;57 I hosp 

COMPLMIIAHT'S NAM£ (LAST. FIAST. MJOOI.El REl.4TIONSH!P TO SIJBJECT rl:SIDl:NT 

1RACErSX I 

AGE, IE™ I 
DAYTIME PHOM: I £\1!:NIHG PHOP .. S2 i-j o~ 

011 
ADDRESS rm rTATi: , ZIPCOOE lOCATIONNO 

VICTIM'S NAME ( I I Rl!LAT~1P TO SUUCl' IAEStDENT ,~SEX I AGE r1Jj: OAYTlt.lE PHONE EVENING PHO,. 

I" 1'2 In I J w F 4,4 I o .. 
2]e 

HEIGHT 

1 
\\1:IGHT r~ rYE\ I FACIAL HAii. SCARS TATTOOS GLASSES. ClOTHING, PHYSICAL PECUl!ARITIES ETC I''" ... . 

ADDRESS I CITY rTATE I ZIP CODE LOCATION NO SC - \Eilllf~(IICT'1) 0 YES NO D EXPLAIN· <DRAM'c:FNlf~Nl.RES DYES HO 
Vl,;IIIIIIV'U 1) U!ilNu O YES NO O UNI< 0 DRIJGS O Vi:S NO O UNK. 0 TYPE ALCOHOL ~I.Etto ~o ~a OMRO l>UJEO ASSIS'!ED0 I ·J-Th,s .lunsc1iCIIOl1 S·Slale O-Oul Cl SI.Ole u~ 
(ti SUSPECT NAME (I.AST. FIAST. MIOOLE! 

l .. rr· r:1 DATEH~ ,~WT9~. r· Henry, Cme w M ,,40 I 05/2-41197. 507 240 -4 1 
0RUNAWAY 

I 
0WANTEO FACIAL l'WR SCARS. TATTOOS GLASSES CLOTH._,, PHYSICAi. PECUI.IARIT1ES. ETC rELATED OFfENSl:tS) I DAYTIME PMONe EVENING PHON 

965 
84~917·2672 ~= 0WARR.AHT 

.. 
0ARREST 

ADDRESS ICITY I STATE ZlPCOOE LOCATION NO 
7882 RED BIACH CiR NORTH CHARLESTON SC 29418- 

QJAIL ~ 1)1.liN:l ALCOHOi. U YES NO U UHlt l:!J I NffStl!'D~CffeB:lnN: U YES NO LJI 04TEllNE OF OFFENSE I OATE/T1ME OF ARREST 
Q~ONS IJll..Qi O Yl:S NO 0t.H( 0 l'tf'E 10Dl •""6lHl 1212112014 10 02 00 PM 

DAYOFTHEWl:EK I tfOW REl'OftTEP ;""° OFFICER IJISl'1'lCHWON CALI. ti- COliPLAINT 'l'llfflt TEI< IH I Off FACTOR ,AaRl!S&STANU.'HOSTlUTV E• GOWPI.AJNAHT FR!, 
StMITIWITI FISI UNK, ,Ito' Rf POltT TAIC!.N l!Y l'HOtlE I• OFAC£R IHITIATEO I I I ,e..WEAPOHS OOENTL Y IHTOXICAlE!) 

I I I I 'C- UNf~D CAU.S F•DOMl!STIC 
1 I I I I I I :1..•UJflf~I -~"3:l)IH ~•Ull1tl( :0a MENTAL SUIIJfCt N•NOflMAL 

Information Only 

Information Only 

I Victim ~ ( MUSC Employee) 
Subject a1ne . enry ( ex-MUSC Employee} 

On 12124/2014. Reporting Offtcerwere dispatd'led to the lnstttute Of Psychiatry mreremce reference to a information only report 
Reporting Officer made contact wrth the victim-who stated .on 12-21·2014 she received an e-matl from the above subject 

I LA~~~'o'Rce'~e~~~CY I O!WrtifoRceME:f XR~~i 
l'lf'EjCIO,P} TOTA£. VALUE 

I S10.0f 
twNGED 
lllND 
l6X),fR:D 

SB'B) 

SUB~CT IOENTIFIEO I SUBJ£CT LOCA Tt:O I SFCJ I"' ACTIVE 0 AOM IP ARRES TEO UNOER 18 ~0 EX-Gt.EAA UND!A 111 w · . ..1 CLOSED I Oves NO~ 
O YES HO eJ O VNFOUHDl:D O ARRESTED 18 ANO ova; O EX-Ct.EAfl 18 AND 0\ 

• -f'Ole;ap!lllR. t O Cffl'faRCV\lH 20~ ~o ~Wtil 40~~ 5 0 ..lM:l'l,,.&.Orurn::DI ··~ 
• REPORTING Oi:FICER(S) 01.TE NUJe'm APPROVING OS:RCER DATE -~· NUMBER 

Brown. Emesl 12/24!201• 12:47 52 AM 153 Cnacman. Jermaine 130 

;_ Lowin. Bruta O 12/24/201'4 12:38 00 AM 179 FQ.t.OAA.P U'Tu:11 

~ 0 '16 re [;,' 
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Information Only 

(HenryJadv1s1ng ner that she needed to resioned because she is a liar the e-mail also stated '"Its Hme to resign uontcna think? your lie has 
suMved for too long who threw the rock through your daughters bedroom window? You or coked out Ray? Why didnl you Qive them the 
text messages from the after I wanted to hit coked out of Ray? Did Sgt Register seem all to happy to hear my name when Ray said I was a 
scarf man? You have amazing slolls of manipulation. You know a lot about human behavior You know psyehology better than most I am 
impre5sed and scare of what you can do Caine~ 

Reporting Officer. asked the v1c:tlm-if the subJect ( Henry} had sent her any other e-mails today or yesterday. she stated no. t>ut his 
mother had sent her an e-mail On 12-23-2014 stating she is concerned about the Information that her son nas been posting about police 
officers on Faceboolr_ Caine mother also stated in the e-mail that she rs trying to stop him for e-mailing the victim Reporting Off leer. 
also advlseef the victmtlllll 1f she receives any more e-mansrrem the subject Henry to forward them lo Captain Plrtsch No funtler action 
taken at this lime A copy of the e-mail ls attached to this report. 

2014000975 
Repan oau1/T;me 

121211201<1 SC0100900 SC0100900 MUSC Dept of PS 
OR111· 
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123 

OAlE 

7/2912010 2:30 00 PM " REGISTER. WIWAM 7129/2010 3:00:00 PM 127 

SIMMONS. DOROTHY 103 
APPROVING OFFtCER 

so~ 

SO.DO 

O ACTIVE ~ ~~SEO 
O UNFOUN0£0 

30 ~[&ti) 

LJ ex.CLEAR UNDER 18 
0 EX.CLEAR 1SANOOVE SF c::J 

S0.00 

so.oo 
S0.00 

$000 

'·· 

a Responding Offocer(s) Sgt John Flllsch (123), Sgt Don Register (127) 

Reporting Officer: Sgt John Plitsch (123) 

I 
lWE((KlP) 

StQ.EN SO 00 

r.w...aD sooo 
tl.fND sooo 
~ sooo 
SSZB> S0.00 

TOTAL VALUE 

On 712912010 at appraxjmatez 3 00 PM. Sgt Register. an investigator with MUSC Department of Public Safety. received a phone can 
from complainant. an attorney from 1he MUSC Legal Affairs Department, requesting assistance concemtno a 
threatening etectromcl Internet generated message sent on July 29. 2010 at approximately 3 33 AM (EDT} through an electronic 
suggestion box on the Medical University of South caronna cMUSC). Office or the President Wet>Slte. 

A TI'EMPTED BLACKMAIU EXTORTION 

E• COMPL.AltANT fRE> 
QUENT!.'!' INTQJOCATEO 

F"OOMESlllC ,..~ 
Olff FACTOR ,A• lll:$SlAHCE.'HOSttUTY 

I e,. \'\1:APOftS :c- UNFOUNDEOCAU.S 
,o,, Ul:;t,ITAL SUWl:Cf 

DAT£/TIMI: OF ARREST OATEfllME OF OFFENSE 
712912010 3:33 00 AM 

r..,r.;y~.;r;:-r;;-mr:::::":1..-:..::HOW~R£.:::,;.;P0m'£0:;.;,;..:::...,__;',._ Of'Fl'CER DISPAtetiEC> Off CALL C- COMPI.Altf I V'!Ril I 1iH ·H 
1il'O REPORT TAl<eN B'!' PHONI; E• OFFICER INITlAf!O :c.• UJMt'l.AINNII -111:UIN I'• u,N~t( 

&e.ECfll'.0. 1)\.6N3 ALCOHOL Vt:S NO 

D SUMMONS CR.GS O YES NO O r.N< 0 Tl1'E 

YES 
1 

~ SUSPECT NAME (tAST. FIRST. MJODLE) 

0RUNAWAY 

I 
O WANTED F/ICIAI. HAIR. SCARS. TATTOOS. GLASSES. CLOTHJNG, PHYSICAL PECULIARITIES ETC ELATED OF::re(S} DAYTIME PHONEQ! EVENIHG P~ 

CJWARANn'"-~------~~~----~~~~~--~~~~----~~..---~~..t-~~~--.-.~...-""-a..-._~_•_11_.2fi7~2--cj ......... s ~~~-O-'~ 
O ADDRESS CITY STATE Zi~ COOE LOCATION NO 

'ARRSST 7882 RED BIRCH CIR NORTH CHARLESTON SC 29418- 

• 0JAJL 

RACE SEX AOE 
W M 36 I Henry, Cair.e 

ETH DATE OF s.-.TH 
N 05/2411974 

HEIGHT 
507 240 

DRUGS O YES NO 2} UNK O TYPE 

LOCATION NO 

LOCATION NO 

EVENING PHONE o .. 
Oa 

LOCATJONNO 

MAPONTYPE 
NONE 

ZIPCOOE STATE 
SC 

CITY 

• !'9 ! , ••• 

07l2Sl2010 07/2912010 03:33 

24HR CLOCl< DATE TO 2-4HR.CLOCI< INCIOENT 0Al£ 

I. INCIOEHt LOCATION (SU8DMS!ON. APARTMENT AHO HUMBER. STREET NAME A.*110 NUMBER! 
COi.COCK HAU. OFFICE OF THE PRESIDENT 179 ASHLEY AVE. CHARLESTON. SC 

l Ovss 0No Ove:s 0No 

2 Oves ONO OYEs ONO 

PREMISE TYPE 

1. 

COMPI..ETEO ~ INCIOENT TVPE 1'l'PE V1CTIM 
~ tndi11iduai r--~~~~~~~--~~~~~~~~~~~~------~~~~-+~~~~-+-~~~~+-~~----~~-+-~~-1oeu1n1ss 

EXTORTIONIBLACKMAlt. QvES (t]NO 0YES (ENO GOVERNMENT/PUBLIC O Q F~l hs 

i--~~~~~~~~~~~~~~--------~~~~~~~~-+~~~~+--~~---+----e_u_1l.Ol __ ,N_G .J......~--tD Govemrrnt~ 
D R~ Org'l 
O Soc/Pubic r--~~~~~~~~~~~~~~~~~~~~~~~t-~~--i1--~~~1--~~~~~1--~-'001hllr 
O Unkni:lwn n Pohc·.:eOff 

OB/02/2010 03:3-t 

ENTO 
CASE NUMBER 

2010000605 
INFORMATION 

di] INCIDENT REPORT 
SC0100fi00 MUSC OeJ)t of PS 

• SC0100900 
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ATTEMPTED BLACKMAIL/ EXTORTION 

(<http:/twww musc.edu/presldentlsuggesUons.html>) to the attention of MUSC President . 179 Ashley Avenue. 
cnanastcn. s.c. routed through an email account president@musc.edu <mallto presldent@musc.edU>. The message was allegecJly sent 
by a former Medical University of South Carolina (MUSC) lnstilute or Psychiatry (IOP) employee Came Henry who was recentt1 terminated 

Note; SIHenry. a farmer Senior Human Services Specialist at the Institute of Psych1at,y <IOP> was terminated from MUSC on or anout June 
23. 2010. He was arrested by this agency on 6122.12010 Charged with Harassment and convicted on 7'2812010 tollowlng a beneh trial before 
Judge Coker (See OCM 2010000421 for further details. etc.) 

eas1cally the context of the electromc communicaUon message Indicates that the sender of the message had previously mstafle<l and set to 
aebvate a malicious program code on the Kardex computer system that will cause the said patient care software program application on me 
server located at the rnstitute or Psychiatry (IOP). 67 President Street.. Chat1eston. s C. to self destruct on July 31st a~ex 
computer program system will no longer work. The message was sent with the intentions of compelling and ex1ortmg- and 
MUSC to comply wtth the sender's stipulation with a remedy indicating he (the sender) is able to fix the Kardex computer issue by remoYing 
the mahcious program code tne sender had installed only if the computer prog1am appeu:ation software ts renamed from "'KardeX'". lo 
··Melinda· (See attadlea message for further details.) 

Investigation to continue 

2010000605 03 33 
RI# OCA# ~ Dtrle/T.,,. 

07/2912010 SC0100900 SC01009DO MUSC Dept of PS 
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TYPE USING Al.COHO!. 0 YES NO O UNK. 0 DRUGS O YES NO O UNK O 

ADDRESS STATE ZlF' COOE LOCATION NO DAYTIME PHONE EVENING PHOHE 
OH OH 
011 o- 

COY 

R£S!OENT R}Ce SEX AGE D OB NAME fl.AST FIRST. MIDOLE> ETH 

lYPE USlNG ALCOHOi. 0 YES NO O UNK O DRUGS O YES NO O UNK. 0 

DAYTIME. PHONE 
Ott 
De 

STATE U' CODE LOCATION NO CITY ~DRESS £\IENING PttONE OH 
De 

'A!B.EN1.R'I' 0 YES NO D EXPLAIN· 

008 ETH 
II 

NAME (L'ST. FIRST, MIOOlEl 

TYPE ORUGS D YES NO O UNK. 0 USING ALCOtfOL O YES NO O UNK O 

DAYTIME PHONE 
Ott 
01! 

AOORESS Cm' STATE ZIPCODE LOCI\TIONNO 

\.tilU:~ 0 YES NO Q EXPLAIN, 

ETH NAME (LAST. FIRST. MIDDLE) ~----~~=--==fi!!:f,-----1RES!OENT R.ACE SEX AGE O OB 
PERSON 

11 
I 

TYPE ~H~E~IG~HT~.~WE~~~IGtrr~""'""HAIR-e!"~e~ve~s~-==-~~~~~~~~ ..... ~~~~~.,,.,..,,.,.,,.,.,~-=,,,,..,.,.,..,.,,."='~~~_..~_._--!~RfilA~I ~T~ED~O~Fi=~E~N~Se~,~s,.._-1 

TYPE DRUGS O YES NO O UNK O USING A1.COHOl O '1£S NO O UHK. 0 

EVENING PHON! 
Ott oa 

DAYT&E PHONE 
Ot1 
De 

STATE ooe LOCATION NO CITY ADDRESS 

PERSON 
TYPE r.HE~IGHT=-=~1r.t:::-:.r=GHT:-=i~HAT.1=R-r.EYE::-=~S-r,~::-:':'"~::::-:~,:o~::=,:~~-:=:-:=-=o:::=~;:-:;~;:;-;~T.r.~!'1":::=::!'=-:::r,;r;:'--..1.---.a..--+;R~E~LA:"a1~,r.~-::=.._--t 

NAME (LAST. FIRST. MIIXll.E! ETH 

TYPE DRUGS O YES NO O lJNK O USING ALCOHOL O YES NO O UNK. 0 

EVENING PHONE OH 
Oe 

STATc ZlP coes LOCATtON NO ADDRESS 

\158.EtU.Rt' 0 YES NO O E.XFt.AiN· 

" 
AGE ~E (LAST, FIRST, MlOOlEl 00.B ETH 

TYPE USING AlCOHOL O YES NO O UNK O DRUGS O YES NO O UNK O 

CHARLESTON 179 ASHLEY AVE 
STATE ZIP CODE: LOCATION NO 

SC 29425- 
cm EVENING PHONE OH D• 

OAYTlME PHONE 

-

~H 
Oa 

AC DRESS 

\'SJ.EIU.RY Q YES NO O EXFLNN-- 

PERSON TYPE i--~-,.~~-.--- ..... ----.....,,...-,-~~---- ........ -,,..,..,.._._ __,....._--~~-i.--------...a-~----"---'---'~---'---~~-'----t 
VICTIM ttEIGHT \-.eGHT HAIR EYES FACIAL HAIR SCARS. TATTOOS GLASSES CI.OTH!NG PHYSICAL PECUAUARITIES ETC RELATED OFFENSElS) o ~o 

., 
MEDICAL UNM!RSITV OF SC 

AGE DOS RESIDENT ft,,CE NAMEtLAST FIRST. MIODt.El ETH 

INCIDENT REPORT 
ADDITIONAL OTHERS 

AGENCY : SC0100900 MUSC Oept of PS 
ORI ll SC0100900 
Report Oatelirne : 0112s12010 OJ 33 
Incident#; 20100001So5 
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STATUS NOHE IRElAT;DTO VICllM2- CL.ASS. 

OESCRIPTIO'I COMPUTER seRVeR PATIENT CARE SOFTWARE ?ROG~AM LOCATIONIOP67 PRESIOE!IIT :.TRE£T 

eAANo t<AAOEX MODEL SER1AL.NO. 

UCRCOOE 210 OUNffl'TV 1 VAL.tJE SO 80 

CATE RECO\'EREO µUR1SDICTJON STOLEN JURISOICTION RECOVERED 

STATUS IRELATED TO· coss, 
OESC~IPTIOij LOCATION 

BAA NO MOC EL SERJALNO. 

UCRCOOE Ot.l~TITY VAl..UE 

CATE RIECO...l:RED JURISOICTION STOLEN JlJRiS~CTION RECOVERED 

STATUS IREL1'TeD TO CLASS. 

OESCRIPTtON LOCATION 
SRA.ND MOOeL jSER!ALNO. 

UCRCOOE ot.wmrr VALU~ 

01'TE RECO~RED JURISDICTION STOLEN JURISOICTION ReCOVEREO 

STA'tUS IRELA":'EO TO: Ct.MS. 

DESCRIPTION LOCATION 

BRANO MODEL Sl:RIAI. NO. 

UCRCOOE QtJA!.rTtTY VALUE 

DATE RECOVERED IJURISOICT!ON STOLEN JURISDICTION RECOVERED 

STATUS. iRELA TED TO: CLASS 

0£SCRIPTION LOCATION 

BRANO MOOEL SERIAi.NO 

UCRCOOE CUANTITY VALUE 

OATE RECOVEREO JURISDICTION STOLEN JURISOICTION RECO\IERED 

STATUS. IRELAiEOTO. CLASS 

DESCRIPTION LOCATION 

B~D MOC EL SERIAi. NO 

UCR CODE QUANT IT\' ".'-'LUE 

CATE RECOVERED JURIS~CTJON STOLEN JURISOICTfON RECOVERED 

STAT.JS. IRELA 'TED TO: ClASS 

OESCRIPTIOJ.; LOCATION 

BMNO MODEL SEAl..,l!IIO 

UCR CODE OJAfrnTY ~ALVE 
DAT& RECOVUUiD JURISDICTION STOlEJJ JURISCICTIOt,i RECOVERED 

ADDITIONAL PROPERTY 

SC:0100900 MUSC Oep1 d PS 
sce soosoe 

or~oto 0333 
2010000605 

ACeHCY: 
ORI#: 
R•Port Datt I TI"1t: 
rn,ldentlt: 
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Investigation to continue. 

The exact cost to MUSC. to indude the cost of MUSC personnel or prof essmnat services to respond to this mo dent. conductmg oamage 
assessment and restoring the data, program. system. or inf ormatJon to Its original ccnc:111100 prior to the extortion offense. and any revenue 
lost cost incurred. or other eonsequenbal damages incurred because or lhe Interruption of the IOP server ane11 or Kardex computer system 
nas not yet been comptetely determined at this time and is pending further assessmenus) However. it Is expeded that the estimated total 
cost (or toss} to MUSC will exceeci SS000.00 dollars 

It was determined through preliminary mvestigation that Caine Henry was allotted nrne While employed by MUSC and paid his regwar salary 
along With a bonus ot 51000 dollars lo oevetop and/ or design the Kardex software prooram application to assist pattent care providers and 
staff at IOP with patient care procedures at ttle IOP benefiting the patients. MUSC. and Medlcar University Hospital The computer(s) 
system. server. data. mformauon. and au the prooram software apr:>lications asscaaten wltn Karc:tex developed With MlaoSoftA.ccess 
currentiy in operation and utilized by paUent care providers and staff at IOP is licensed and owned by MUSC andf or MUH Basically data 
and information a'lailable on the Kardex system consist of. but not limtted to. protected history information (PHI). patients' names. age. sex. 
attending physioan. treatments. court dates. ECT dates, labs. etc 

On 712912010 al approximately tOO Pl\!. Claudia OaV1s. Clinical Nurse Coordinator at IOP shut the Karoex computer system down as a 
precaution after teaming me system may have been compromised and/ or affeded with a malicious program code capable of causing 
program damage or destruction. 

On 713012010, MUSC Information technology personner with omce of the Chier Information Officer {OCKJ) was able to isoiate lhe K.ardex 
System from any portential malicious program (i e· Matware Trojan Horse. e1c) that is alleged to have been installed on the Kardex syttem 
or server capable of causing harm. damage and/ or total destructton of the server or Kardex program tt was also indicated b'lat OCIO has 
also been able to prevent future VPN (or remote} access of the server by Caine Henry 

Note It was also determined by OCIO personnel through VPN Access rogs that there were a number or VPN access sessions allegedly 
from Caine Henry's IP address on 6'.2212010. the night before he was terminated An access application also indicates thatttlere was 
possibly a copy of a backup taken from the IOP server at approximately 10:00 PM on 22nd of June. It 1s possible that the backup program 
(s) ot>tamed by VPN remote access from the IOP server may contain MUH protected history information (PHI> in vioJatJon of HJPPA laws 

Ridlard Gadsden. OCIO Director Of seOJr1ty was able to locate and determine through OCIO access con11011oos U'lat the Internet Proto cot 
(IP) address: 98 9127177 ls the source of said unlawful electronic communlcatJon message sent to tne attention or••••• 
ll•ll•lottlce of the President MUSC's suggestion box via tne otflcial MUSC intemet webSl1e on July 29. 2010 at app,oxlmately 3 33 
AM ceon and that the Internet Service Provider {ISP> Is AT&T (fonnerty known a, Bell South} 

In VJew of the aforesaid, on July 30. 2010. a Search Narrant issued by Char1eston Cooney Magistrate Judge Bligen was secured by RIO at 
approximately 6 40 PM and subsequently sent at approximately 7.30 PM vta Fax to AT&T Internet Servtces_ Legal Compliance (107-43S. 
6409) tor an account inf ormatJon to in crude subscriber and account information biUtng information. IP togs. history, ano detailed Dllltng, 
indudlng but not limtted to the account holders name. address. date of birth. contact information, employer anaJor any other k1enttfying 
information for IP address 98 91.27.177 on July 29, 2010 at approximately 3:33 AM tEDT). A hard copy ot the searcn warrant was arse sent 
via us Mail 

Investigative Report 

Reporting Officer Sgt John Plitsch (123) 

Assisted by Lt. F Wanner (116) 

RE Attempted e1ackmau1 Extortion Supplemental 

A TTEMPTEC BLACKMAIL/EXTO"TION 

2010000605 0333 
OCA# R~ Ooul/f1rr.e: 

071291'2010 SC0100900 SC0100900 MUSC Deptol PS 
ORI#· 
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On 81412010 the original Search Warrant issued on July 30, 2010 by Judge Bligen was voided aner Sgt Plrtsdl discovered incorrect 
information c.onlatned within lhe amdavat or the warrant Sgt PlitSCh mistakenly misunderstood or was misinformed of inf ormeuen initially 
obtained during the preliminary inve$tigatlon ln that MUSC tnf crmauon tedmoroQY personnel wtttt the Office of the Chief Information Officer 
{OCIOJ anegedly located anti isolated a malicious program Installed on the Karel ex system capable or causing damage and/ or total 
destruction of the system Rather. Sgt Plitsci'l learned and was able to darify that an response to the tnreat. MUSC inf ormabon technology 
personnel wnr, the Office of the Chief Information Officer (OCIO) was able to isolate the entire program system associated with Kardex 
apphcaCJon to prevent any potenllal rnahcious programs (i e Malware. Trojan Horse etc> that was anegedly Installed by the suspect on tne 
Kardex system from inf ec:ting or causing harm to the IOP server. etc 

On 81412010 at approximately 4 35 PM. Sgt Plttscri secured another ssarcn warrant from cnanesten Countr Magistrate. Judge Bonnie 
Koontz. tor records from AT&T Internet Servtces. Legal Compbance of an avaUable account mtorrnauon, to indude subscriber and acceum 
tnformabon. billing iof ormatlon. IP logs history. and detarled balling, lndudlno but not limited to the account ncicers name. address. eate of 
birth. contact information. employer and/or any other idenHfyino Information for IP address 98 9127 177 assigned on Juty 29. 2010 at 
approximately 3 33 AM (EDT) pursuant to this investigation 

At approximately 5 31 PM. the sea,ch warrant was sent vra fax 707-435-6409. to the attention of Andy Houtz. AT&T Internet Legal 
cemcnance Manager 

On 81412010 at approximately 5 46 PM. Sgt PUtsd1 received from An<Jy Houtz the attaehed inf ormabon and documents in response to the 
Search 1Narrant (SEE ATTACHED}. Basically. recorcs and detailed documentation of the IP address assicneci at the time of Incident 
confirmed tnat the threatening electronic communication message was originated and senl tntough tne suspecrs AT&T DSL account 
beronorno to subscriber. Caine Henery. and was established from Catoe Henr/s residence. 7982 Reel Birch Cirde North cnanesten. SC 

on 81512010 1ne written searen Warrant Inventory Return with attached doruments consisting of seven pages that include two pages of 
records of all available Information desa1bed and sought In the warrant was presented by Sgt Plitseh under oath to the issutng magistrate. 
Judge Koontz 

All available information obtained pursuant 10 this investigation to oate was forwarded to FBI Special Agent Harry ·Mart' Granger 
(Charleston Fiel<l Office) for further review and invesbgaton pursuant to Federal off ense(s) in violation of secaon 18 U S. C. § 1030· Frauo 
and related adJV1ty in connection with computers It is also believed tflat S,1-ienry may also De In oosseulon or certain paUent PHI 
information In vtolallon of HIPAA rules and regutatlons SIA Grano er aavised that he has cllscussed this matter with an asststant u S 
attorney and incticated that the FBI and U.S Attorneys Office is Interested in pursuing lhis matter further agatnsl Caine Henry 

On S/1812010. S!A Granger Informed Sot Ptitsch that he will be absent and out-of-state fortne next several months anci indicated that this 
case will be reassigned to FBI SIA Rlcnard Polonko (Sit) from the Columbia Office 

(NOT FOR DISSEMINATION} 

Investigative Report 

OCA 2010000605 

RE Attempted Btackmaill Extortion! Unlawful Communication! Supplemental 

Reporting Officer Sgt John Plitsch (123) 

Date a11e12010 

lnveatigelivel Supplemental Repon 

2010000605 03 33 
OCAI Report DatelT me 

01/2912010 SC010C900 SC0100900 MUSC Dept of PS 
ORI# 
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Supplemental Report 

On 811812010, SIA. Granger Informed Sgt Pl1lsch tnat he will be absent and out-ot-stats for the next se11era1 months and rnd1cated that this 
case Wlll be reassigned to FBI SIA Richard Polonko <sic) from the Columbia Office In view of the aforesaid. Sgt Plttsch has suspended 
investigation and recommends this case be dosed during the lntenm until such time the FBI contacts this agency Ho further acacn taken at 
this time 

Reporting Officer Sgt John Pitt.sch 

Date 101712010 

Re OCA 2010000605/ Case Status Ctiange 

Supplemental/ Cue Status Cnar,ge 

SC0100900 MUSC Oej:tof PS 0333 SC0100900 
OCAI 

2010000605 
ORI# Agency Name 
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STATE OF SOUTH CAROLINA )
)

IN THE COURT OF COMMON PLEAS 

COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT 

Caine Henry, )
)

C/A No.  2020-CP-10-01315 

Plaintiff, )
)

DEFENDANTS’ MEMORANDUM IN 
SUPPORT OF MOTION FOR SUMMARY 

JUDGMENT Versus )
)

Medical University of South Carolina, Medical 
University of South Carolina Department of 
Public Safety, and Kevin Kerley,

)
)
)
)

Defendants. )

TO: CAINE HENRY, PRO SE: 

The Defendants Medical University of South Carolina, Medical University of South 

Carolina Department of Public Safety, and Kevin Kerley, (hereinafter “the Defendants”), submit 

this Memorandum in Support of Motion for Summary Judgment pursuant to Rule 56 of the South 

Carolina Rules of Civil Procedure.  The Plaintiff has been afforded an opportunity for discovery and 

the parties have exchanged multiple sets of written discovery and document production.  The 

discovery exchanged in this case confirms the Plaintiff cannot meet the elements to proceed on any 

of his causes of action asserted to include 1) Defamation: Libel and Slander, 2) Intentional Infliction 

of Emotional Distress, 3) Civil Conspiracy, and 4) Negligence.  Accordingly, the Defendants are 

entitled to judgment as a matter of law. 

FACTS 

Pro Se Plaintiff, Caine Henry, filed this action against the Medical University of South 

Carolina and Kevin Kerley1 on March 11, 2020 asserting causes of action for 1) Defamation: Libel 

1 Plaintiff also named the Medical University of South Carolina Department of Public Safety; however, this 
is not a distinct entity and falls under Defendant Medical University of South Carolina.  
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and Slander, 2) Intentional Infliction of Emotional Distress, 3) Civil Conspiracy, and 4) 

Negligence.  

In his Complaint, Mr. Henry alleged that, in March 2019, he sent an email to Defendant 

MUSC describing emotional distress he suffered as a result of a termination of employment, 

wrongful arrest, and an overturned conviction initiated by MUSC. Compl. ¶ 8. Subsequently, 

Plaintiff alleged the Defendants contacted the Charleston County Mental Health Mobile Crisis 

Unit for a welfare check providing them with false information which led Mobile Crisis to visit 

his home in front of his neighbors. Compl. ¶ 9. The Plaintiff contended the North Charleston Police 

Department was also contacted and allegedly falsely told that Plaintiff was armed and threatening 

to shoot anyone that came to the door or a public official. Comp. ¶ 10.  Plaintiff claimed the North 

Charleston Police Department engaged in offensive maneuvers when confronting Plaintiff. Comp. 

¶ 11. The North Charleston Police Department and Charleston County Mental Health Mobile 

Crisis are not parties to this case and no claims have been asserted against these entities. 

Plaintiff also contended he met with MUSC Public Safety Police Chief, Kevin Kerley, and 

spoke with him about the incident a few days later and admitted someone told him a false narrative 

of the events that occurred during the Mobile Crisis welfare check. Compl. ¶ 12. Plaintiff also 

alleged Chief Kerley admitted to a conspiracy regarding MUSC’s employment grievance history. 

Id. Plaintiff stated that weeks later he requested Chief Kerley to conduct an internal investigation 

regarding the Mobile Crisis incident, which was denied and he was threatened with arrest for this 

demand for an investigation. Comp. ¶ 13 (2).  

Mr. Henry has admitted the authenticity of the email correspondence sent on March 5, 2019 

referencing “[w]e need to have an open discussion about the attached picture” and Holcock Hall 

and his March 11, 2019 email bearing the subject line “with a bullet.”  See Exhibit A, Plaintiff’s 
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March 3, 2021 Responses to Requests for Admission.  These two emails preceded the March 15, 

2019 wellness check.  The Plaintiff has also admitted the welfare check was reasonable under the 

circumstances, but he takes issue with what he contends was an “armed and dangerous” welfare 

check conducted by Mobile Crisis and the North Charleston Police Department.  He has declined 

to admit that the welfare check was not ordered or conducted by MUSC, stating that there was a 

conversation between Captain Plitsch of MUSC and Captain Prodan from SLED regarding the 

welfare check.  See Exhibit B, Plaintiff’s Supplemental Response to Defendants’ Second Requests 

for Production.  The parties have exchanged multiple sets of discovery in the more than two and a 

half years this matter has been pending.  The Defendant maintains that, based on the discovery 

exchanged, the Plaintiff cannot meet his burden to proceed on any of his causes of action.  

Accordingly, the Defendants are entitled to judgment as a matter of law.  

STANDARD OF REVIEW 

Summary judgment is appropriate “if the pleadings, depositions, answers to 

interrogatories, and admissions on file, together with the affidavits, if any, show that there is no 

genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter 

of law.”  Rule 56(c), S.C.R.C.P.  The moving party need not support its motion with affidavits or 

other materials negating the opponent’s claims; instead, the moving party can simply point to the 

absence of evidence to support the nonmoving party’s claims.  Baughman v. American Tel. and 

Tel. Co., 306 S.C. 101, 115, 410 S.E.2d 537, 545 (1991).  Once the moving party satisfies its 

burden, the nonmoving party must demonstrate specific facts showing that there is a genuine issue 

for trial.  Id. 

“This Court has established that ‘[t]he plain language of Rule 56(c) mandates the entry of 

summary judgment . . . against a party who fails to make a showing sufficient to establish the 
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existence of an element essential to the party’s case, and on which that party will bear the burden 

of proof.’”  Hansson v. Scalise Builders of S.C. and Sam Scalise, 374 S.C. 352, 357, 650 S.E.2d 

68, 71(2007) (citing Baughman v. Amer. Tel. & Tel. Co., 306 S.C. 101, 116, 410 S.E.2d 537, 545-

46 (1991)).  A court cannot properly deny a defendant’s motion for summary judgment after only 

finding a genuine issue of material fact as to one element of the plaintiff’s claim.  Id.  Under 

Baughman, to withstand a motion for summary judgment, the court must determine that a genuine 

issue of material facts exists for each element of the plaintiff’s case.  Id. 

LEGAL ARGUMENT  

For the reasons set forth below, the Defendants are entitled to judgement as a matter of 

law.  

I. Defamation: Libel and Slander  

The elements of defamation include: (1) a false and defamatory statement concerning 

another; (2) an unprivileged publication to a third party; (3) fault on the part of the publisher; and 

(4) either actionability of the statement irrespective of special harm or the existence of special 

harm caused by the publication.  McNeil v. S.C. Dep't of Corr., 404 S.C. 186, 195, 743 S.E.2d 

843, 848 (Ct. App. 2013). Slander is spoken defamation while libel is a written defamation or one 

accomplished by actions or conduct. Holtzscheiter v. Thomson Newspapers, Inc., 332 S.C. 502, 

508, 506 S.E.2d 497, 501 (1998). 

A communication made in good faith on any subject matter in which the person 

communicating has an interest or duty is qualifiedly privileged if made to a person with a 

corresponding interest or duty even though it contains matter which, without this privilege, would 

be actionable. Murray v. Holnam, Inc., 344 S.C. 129, 141, 544 S.E.2d 743, 749 (Ct. App. 2001). 

South Carolina Courts have recognized a qualified privilege for communications protecting or 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2022 O

ct 19 9:41 A
M

 - C
H

A
R

LE
S

T
O

N
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2020C

P
1001315

ROA p. 142



5 

promoting law enforcement interests. See Densmore v. City of Greenville, 2011 WL 11733107 

(S.C. Ct. App. 2011) (upholding dismissal of defamation cause of action based on statements in 

official policy report). “A communication this qualifiedly privileged is not actionable, even though 

it contain[s] a charge of crime, unless malice in fact be shown.” Cullum v. Dunn & Bradstreet, Inc, 

228 S.C. 384, 388 90 S.E.2d 370, 372 (1955). Malice is defined as when a person acts by ill will 

in what he does and says with the design to causelessly and wantonly injure another person. Id at 

388-89,  90 S.E.2d at 372.  

With respect to the communications serving as the basis for the Plaintiff’s defamation 

claim, the Plaintiff has responded as follows: 

See Exhibit C, Plaintiff’s Answers to Interrogatories.  The Defendants maintain the Plaintiff cannot 

proceed on this claim without specifying any information as to who made an alleged defamatory 

statement, how such statement was defamatory and to whom such defamatory statement was made.  

Further, even if such statements were made, which is expressly denied, statements made by law 

enforcement in such context are qualifiedly privileged. For these reasons, the Defendants maintain 

they are entitled to judgment as a matter of law. 
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II. Intentional Infliction of Emotional Distress 

Intentional Infliction of Emotional Distress occurs when one who by extreme and 

outrageous conduct intentionally or recklessly causes severe emotional distress to another is 

subject to liability for such emotional distress and if bodily harm to other results from it, for such 

bodily harm. Ford v. Hutson, 276 S.C. 157, 162, 276 S.E.2d. 776, 778 (1981). The plaintiff, in 

order to recover for this intentional tort, must establish (1) the defendant intentionally or recklessly 

inflicted severe emotional distress or was certain or substantially certain that such distress would 

result from his conduct; (2) the conduct was so ‘extreme and outrageous’ as to exceed all possible 

bounds of decency and must be regarded as atrocious, and utterly intolerable in a civilized 

community; (3) the actions of the defendant cause the plaintiff’s emotional distress; and (4) the 

emotional distress suffered by the plaintiff was so severe that no reasonable man could be expected 

to endure it.. Gattison v. South Carolina State College, 318 S.C. 148, 151, 456 S.E.2d 414, 416 

(Ct. App. 1995) If a defendant shows it acted in good faith and in a reasonable manner, a defendant 

may defend against a plaintiff’s claim despite the plaintiff’s distress. See Manley v. Manley, 291 

S.C. 325, 330, 363 S.E.2d 312, 314 (Ct. App. 1987).  

Here, Plaintiff recites the elements of the cause of action without providing any factual 

allegations that, accepted as true, would entitle him to relief.  See Compl. ¶19-23.  The Defendants 

further maintain the Plaintiff has not met the burden on this claim through the discovery exchanged 

to date.  Nevertheless, it is not necessary to reach the question of whether the alleged conduct was 

so extreme and outrageous as to exceed all possible bounds of decency.  This is because even a 

properly alleged claim for Intentional Infliction of Emotion Distress fails under the South Carolina 

Tort Claims Act (“TCA”).  S.C. Code Ann. § 15-78-10 to -220, governs this action as the TCA 

“constitutes the exclusive remedy for any tort committed by an employee of a governmental 
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entity.” S.C. Code Ann. § 15-78-70(a). The TCA does not allow a plaintiff to recover for 

intentional infliction of emotional distress. S.C. Code Ann. § 15-78-30(f) (“’Loss’ … does not 

include the intentional infliction of emotional harm.”); See Ward v. City of N. Myrtle Beach, 457 

F.Supp. 2d 625, 647 (D.S.C. 2006). Therefore, the Defendants are entitled to summary judgment 

on Plaintiff’s claim for Intentional Infliction of Emotional Distress as it is explicitly barred by the 

TCA.  

III. Civil Conspiracy

In South Carolina, a finding of civil conspiracy requires satisfaction of  four elements:  “(1) 

the combination or agreement of two or more persons, (2) to commit an unlawful act or a lawful 

act by unlawful means, (3) together with the commission of an overt act in furtherance of the 

agreement, and (4) damages proximately resulting to the plaintiff.” Paradis v. Charleston Cty. Sch. 

Dist., 2021 S.C. LEXIS 56 (2021). Furthermore, “[a] claim for civil conspiracy must allege 

additional acts in furtherance of a conspiracy rather than reallege other claims within the 

complaint.” Hackworth v. Greywood at Hammett, LLC, 385 S.C. 110, 115, 682 S.E.2d 871, 874 

(Ct. App. 2009) (overruled on other grounds). In other words, the facts pled in furtherance of the 

conspiracy must be separate and independent from other wrongful acts alleged in the complaint, 

and failure to properly plead such acts will merit dismissal of the claim. Id. at 115-16.  

Here, the Plaintiff generally alleges the Defendants conspired together for the purpose of 

injuring Plaintiff.  In his Complaint and in discovery, he has failed to allege and establish a 

conspiracy for the purpose of harming the Plaintiff or any alleged acts in furtherance of the alleged 

conspiracy that are separate and independent from other allegedly wrongful acts as stated 

elsewhere in the Complaint. In response to discovery on this claim, the Plaintiff responded as 

below: 
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See Exhibit C, Plaintiff’s Answers to Interrogatories.  These assertions are insufficient to allow 

the Plaintiff to proceed on a claim for civil conspiracy.  Furthermore, under the intracorporate 

conspiracy doctrine, “an agreement between or among agents of the same legal entity, when the 

agents act in their official capacities, is not an unlawful conspiracy.” Ziglar v. Abbasi, 137 S.Ct. 

1843, 1867 (2017); see also Painter’s Mill Grille, LLC v. Brown, 716 F.3d. 342, 353 (4th Cir. 

2013)(“The intracorporate conspiracy doctrine recognizes that a corporation cannot conspire with 

its agents because the agents’ acts are the corporation’s own). Here, Plaintiff alleges a conspiracy 

only among MUSC and its employees who were at all times acting in their official capacities as 

agents of MUSC. Thus, there could be no conspiracy under the intracorporate conspiracy doctrine 

and Plaintiff’s civil conspiracy cause of action fails. 

IV. Negligence 

With respect to this claim, the Plaintiff asserts that the Defendants had a duty of due care 

to investigate his email “concerns” and that they were negligent in this investigation leading to 

defamatory statements being made to the North Charleston Police Department. The negligence 
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claim centers around the alleged defamation, which, as described above, is a fatally flawed claim. 

Notably, the Plaintiff has admitted that the welfare check was reasonable under the circumstances 

and acknowledges that the welfare check was conducted by Charleston County Mental Health 

Mobile Crisis and the North Charleston Police Department.  See Exhibit A, Plaintiff’s March 3, 

2021 Responses to Requests for Admission.   

Even if there was such a “duty” to investigate his email concerns, which is expressly 

denied, the Plaintiff has not established any act or omission on the part of the Defendants related 

to the welfare check conducted nor the manner of the welfare check, which he concedes was not 

conducted by the Defendants.  For these reasons and those set forth above as to Plaintiff’s claim 

for defamation, the Defendants are entitled to summary judgment. 

V. Chief Kerley is Immune from Liability under the S.C. Tort Claims Act  

Even if the Court finds Plaintiff has presented sufficient evidence to proceed on the 

elements of any claims as to MUSC, the Defendants are entitled to summary judgment as to the 

Plaintiff’s claims asserted against Chief Kerley in his individual capacity.  The South Carolina 

Tort Claims Act “constitutes the exclusive remedy for any tort committed by an employee of a 

governmental entity.” S.C. Code Ann. §15-78-70(a). Governmental employees, such as Chief 

Kerley in his individual capacity, cannot be held liable if they commit a tort while acting within 

the scope of his official duty; rather, the proper party is the governmental employer. The exception 

is where the tort constitutes actual fraud, actual malice, intent to harm, or a crime involving moral 

turpitude, in which case, the individual defendants, but not the governmental entity, are the proper 

parties. As the court observed in Roberts v. City of Forest Acres, 902 F. Supp. 662, 671-72 

(D.S.C.1995): 

Turning to the Plaintiff’s claims under state law, the court must initially observe 
that the South Carolina Tort Claims Act applies to all of the Plaintiff’s causes of 
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action under South Carolina law. Under the Tort Claims Act, an employee of a 
governmental entity who commits a tort while acting within the scope of his official 
duty is generally not liable, and the plaintiff must sue the governmental agency 
itself. S.C.Code Ann. § 15–78–70(a) (Law.Co-op.Supp.1994). However, if the 
plaintiff proves that “the employee’s conduct was not within the scope of his 
official duties or that it constituted actual fraud, actual malice, intent to harm, or a 
crime involving moral turpitude,” then the governmental agency is not liable, and 
the employee is personally liable. S.C. Code Ann. § 15–78–70(b); see also id. §15–
78–60(17). 

In this case, the Plaintiff’s allegations as to Chief Kerley concern alleged acts or omissions 

within the scope of his official duties.  Additionally, Plaintiff only alleges bare and conclusory 

allegations with no specific reference to any action on the part of the Defendants that would tend 

to show that their “…conduct constituted actual fraud, actual malice, intent to harm, or a crime 

involving moral turpitude.” S.C. Code Ann. § 15-78-70(b). Thus, Chief Kerley is entitled to 

summary judgment in his individual capacity as he is immune from liability under the South 

Carolina Tort Claims Act. 

CONCLUSION  

For the foregoing reasons, the Defendants Medical University of South Carolina, Medical 

University of South Carolina Department of Public Safety, and Kevin Kerley respectfully requests 

that this Honorable Court grants its Motion for Summary Judgment as set forth above.  
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HOOD LAW FIRM, LLC

172 Meeting Street 
Post Office Box 1508 
Charleston, SC  29402 
Ph: (843) 577-4435 / Fax: (843) 722-1630 

s/ Brian E. Johnson 

Brian E. Johnson (SC #76103) 
brian.johnson@hoodlaw.com

Attorneys for the Defendants 
Medical University of South Carolina, Medical 
University of South Carolina Department of Public 
Safety, and Kevin Kerley 

October 19, 2022 
Charleston, South Carolina 

CERTIFICATE OF SERVICE 

I certify that on this date a copy of DEFENDANTS’ NOTICE OF MOTION AND 
MOTION FOR SUMMARY JUDGMENT was served on the Pro Se Plaintiff by  mailing, 
e-mailing, facsimile, or hand delivery in the manner prescribed by the applicable Rule of 
Civil Procedure. 

This 19th day of October, 2022. 

s/ Brian E. Johnson 
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STATE SOUTH CAROLINA                        

 

COUNTY OF CHARLESTON   

 

 

CAINE HENRY, 

 

Plaintiff, 

 

Versus 

 

MEDICAL UNIVERSITY OF SOUTH     

CAROLINA,  MEDICAL UNIVERSITY   

OF SOUTH CAROLINA DEPARTMENT 

OF PUBLIC SAFETY, KEVIN KERLEY 

 

Defendants, 

____________________________________  

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

)  

IN THE COURT OF COMMON PLEAS 

 

 

 

CASE NO.:2020-CP-10-01315 

 

PLAINTIFF’S FIRST SUPPLEMENTAL 

RESPONSE TO DEFENDANTS' SECOND 

SET OF REQUESTS FOR PRODUCTION TO 

PLAINTIFF 

 

 

 

 1.               Copies of any and all documents or other evidence supporting or serving as a basis 

for Plaintiff’s denial of Defendant’s previous Request for Admission No. 4. 

  “4.                Admit the welfare check conducted on Plaintiff Caine Henry on or about March 15, 

2019 was not ordered by the Medical University of South Carolina, the Medical University of South Carolina 

Department of Public Safety, or Kevin Kerley. 

  Plaintiff does not admit.” 

In Defendants’ Answers to Plaintiff’s Requests for Interrogatories response’s 15 and 

16 indicate Captain John Plitsch of MUSC Public Safety had an unrecorded phone call 

with SLED agent Captain Michael Prodan in which a welfare check was discussed. 

Plaintiff reserves the right to supplement this response.  Upon information and belief, 

Plaintiff believes the SLED production materials responsive to the subpoena served will 

support Plaintiff’s response.  

 

 

2.               Copies of any and all documents or other evidence supporting or serving as a basis for 

Plaintiff’s denial of Defendant’s previous Request for Admission No. 5. 
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“5.                Admit neither the Medical University of South Carolina Department of Public Safety, nor Kevin Kerley 

made any public statements regarding the welfare check conducted on Plaintiff Caine Henry on or about March 15, 

2019. 

  Plaintiff does not admit.” 

Plaintiff has produced a recording to Defendants of Kevin Kerley discussing with 

Plaintiff both factual and nonfactual details of the welfare check. The source of Kevin 

Kerleys knowledge regarding the details of that welfare check are unknown and may have 

been the result of public statements given to him by Captain John Plitsch of MUSC Public 

Safety.  Plaintiff does not possess personal knowledge of all of the public statements made 

by Kevin Kerley and believes Kevin Kerley is the better source of this information.  

Discovery is ongoing and Plaintiff reserves the right to supplement this response. 

 

 

3.                Copies of any and all documents or other evidence supporting or serving as a basis for 

Plaintiff’s denial of Defendant’s previous Request for Admission No. 6. 

“6.                Admit there was a good faith belief for the conducting of the welfare check conducted on Plaintiff 

Caine Henry on or about March 15, 2019. 

  Plaintiff does not admit.” 

In Defendants’ Answers to Plaintiff’s Requests for Interrogatories response’s 15 and 

16 indicate Captain John Plitsch of MUSC Public Safety had a phone call with SLED agent 

Captain Michael Prodan in which a welfare check was discussed. Plaintiff is unable to 

confirm or deny whether conversations were made in good faith. Plaintiff has issued a 

subpoena for all notes and recordings regarding phone calls related to the Plaintiff from 

SLED.  Upon information and belief, the materials responsive to the subpoena will support 

Plaintiff’s position.   

 

15.       Copies of all documents reflecting any communications of the Defendants with 

Charleston Mobile Crisis regarding the incident alleged in the Plaintiff’s Complaint.  

These documents are in the care custody and control of the Defendants and Plaintiff has requested a copy of the 

same. 
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MUSC Public Safety records all phone calls as was revealed during Discovery 

regarding K-304897 between Caine Henry and MUSC (2010). Defendants have indicated in 

Interrogatories response’s 15 and 16 that Captain John Plitsch of MUSC Public Safety had 

a phone call with SLED agent Captain Michael Prodan in which a welfare check was 

discussed. Defendants have not produced the recording of this phone call although it is 

MUSC Public Safety standard to record all phone calls. Plaintiff therefore believes a 

recording of the phone call to Charleston Mobile Crisis may exist but is not being produced 

and would be in the custody and control of the Defendants. Additionally in recordings with 

Kevin Kurley he indicated that emails are automatically “rotated out of the system” after 

90 days. Plaintiff believes emails to Charleston Mobile Crisis may have existed but have 

been made unavailable due to being “rotated out of the system” but likely can be located by 

an expert technologies expert.  Plaintiff reserves the right to supplement this reponse. 

 

16.       Copies of all documents reflecting any communications of the Defendants with 

the North Charleston Police Department regarding the incident alleged in the Plaintiff’s 

Complaint.  

These documents are in the care custody and control of the Defendants and Plaintiff has requested a copy of the 

same. 

In Plaintiff’s produced recordings with Kevin Kerley, Captain Kerley quoted the 

North Charleston Police Department regarding the incident on 03/15/2019. The source of 

this communication regarding the alleged quote from the North Charleston Police 

Department has not been produced by the Defendants nor identified in statements supplied 

by Defendants Interrogatories Responses. Additionally in recordings with Kevin Kerley he 

indicated that emails are automatically “rotated out of the system” after 90 days. Plaintiff 

believes emails to NCPD may have existed but have been made unavailable due to being 

“rotated out of the system” or that those emails may be accessible by an information 

technologies expert. 

17.       Copies of all documents reflecting any communications of the Defendants 

regarding the incident alleged in the Plaintiff’s Complaint.  
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These documents are in the care custody and control of the Defendants and Plaintiff has requested a copy of the 

same. 

In Plaintiff’s produced recordings with Kevin Kerley, Captain Kerley reveals 

knowledge of NCPD and SLED quotes and involvement in alleged incident. Plaintiff 

believes he is reasonable in his belief  that Kevin Kerley learned details of the alleged 

incident via some mode of communication. As of present day the Defendants have not 

produced communication records or provided statements related to interrogatory requests 

made by Plaintiff. Plaintiff believes these documents are in the care custody and control of 

the Defendants and Plaintiff has requested a copy of the same.  

18.       Copies of all documents supporting Plaintiff’s position any of the Defendants 

ordered the welfare check alleged in the Plaintiff’s Complaint.  

These documents are in the care custody and control of the Defendants and Plaintiff has requested a copy of the 

same 

Defendants have indicated in Interrogatories response’s 15 and 16 that Captain 

John Plitsch of MUSC Public Safety had a phone call with SLED agent Captain Michael 

Prodan before the welfare check was ordered by SLED. Plaintiff produced to the 

Defendant’s the NCPD CAD Report, 911 recordings and NCPD body cam video all 

indicating the welfare check was ordered by SLED. It is clear in Plaintiff’s produced 

recordings with Kevin Kerley that Kevin Kerley had communication with an unknown 

party regarding the ordered welfare check. Plaintiff believes there are documents in the 

care custody and control of the Defendants that have not been produced or amended in 

Defendant’s interrogatory answers.  Plaintiff also believes that the materials responsive to 

the SLED subpoena will provide additional relevant information responsive to this request. 
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STATE SOUTH CAROLINA                        

 

COUNTY OF RICHLAND   

 

 

CAINE HENRY, 

 

Plaintiff, 

 

Versus 

 

MEDICAL UNIVERSITY OF SOUTH     

CAROLINA,  MEDICAL UNIVERSITY   

OF SOUTH CAROLINA DEPARTMENT 

OF PUBLIC SAFETY, KEVIN KERLEY 

 

Defendants, 

____________________________________  

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

)  

IN THE COURT OF COMMON PLEAS 

 

 

 

CASE NO.:2020-CP-10-01315 

 

ORDER on DEFENDANTS’ MOTION FOR 

SUMMARY JUDGMENT (Proposed Order) 

This motion was heard on October 27, 2022.  The Court heard from the Pro-Se Plaintiff 

and Counsel for the Defendants.  The Defendants’ motion for Summary Judgment is denied as 

genuine issues of material fact are disputed.  Defendants on one hand claim a wellness check of 

the Defendant was warranted and in the alternative, they argue they were justified in describing 

the Plaintiff as armed and dangerous.  The result was police officers showing up at the Plaintiff’s 

home ready to confront someone who allegedly actively ready to “kill law enforcement or 

anyone who comes to his house” with potential danger to the Plaintiff and a publicly 

embarrassing scene for the Plaintiff in his neighborhood. Plaintiff was not armed and dangerous 

and suffered mental harm requiring treatment due to the Defendant’s malious response to the 

plaintiff.  Plaintiff suffered embarrassment and reputational harm as a result of Defendant’s 

recklessness.    

At the hearing the Defendants insisted that Sgt. Register was a SLED employee, when in 

fact he was an employee of MUSC.  Defendants claim they had no involvement in the welfare 

check yet they admit in interrogatories to having a phone call with SLED Captain Michael ROA p. 325



2 
 

Prodan before a welfare check was ordered and NCPD Officers were informed that the Plaintiff 

was actively ready to “kill law enforcement or anyone that comes to his house.”   There is a big 

difference between a welfare check and sending police officers to an armed and dangerous 

situation. What was ordered and by whom are questions of fact for the jury.   

 In determining whether any triable issue of fact exists, the evidence and all inferences 

which can reasonably be drawn therefrom must be viewed in the light most favorable to the 

nonmoving party. Sauner v. Public Serv. Auth., 354 S.C. 397, 581 S.E.2d 161 (2003); Hendricks 

v. Clemson Univ., 353 S.C. 449, 578 S.E.2d 711 (2003); McNair v. Rainsford, 330 S.C. 332, 499 

S.E.2d 488 (Ct. App. 1998). Plaintiff produced multiple transcripts of the welfare check and 3 

interactions with MUSC Chief Kerley. Plaintiff cited statements from the transcripts that 

supported his claims for Defamation, Civil Conspiracy and Intentional Infliction of Emotional 

distress.  The transcripts of the “wellness check” provide more than a scintilla of evidence that 

Plaintiff can meet his burden of proof.  Hancock v. Mid-South Mgmt Co., Inc., 381 S.C. 326, 

330, 673 S.E.2d 801, 803 (2009). 

Plaintiff made three FIOA requests of MUSC on 3/6/2019; 4/23/2019 and 5/14/2020. 

Defendants have only returned a handful of incident reports which were given to the court today. 

Plaintiff submitted transcripts quoting Chief Kerley would arrest plaintiff if he went to MUSC 

legal to inquire about his FOIA request. Submitted transcripts of Chief Kerley also said he would 

arrest plaintiff if he attended a FOIA protected public meeting at MUSC.  In addition, Plaintiff 

served a subpoena on SLED on November 5, 2021 requesting the file related to the wellness 

check.  SLED did not produce any documents pursuant to the Subpoena and Plaintiff has filed a 

Motion to Compel the subpoena response which is pending in Richland County.  Plaintiff 

believes that when this discovery is obtained, it will show beyond doubt that MUSC, Captain 

ROA p. 326
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Kerley and others conspired and acted with malice to teach the Plaintiff a lesson by sending law 

enforcement to his doorstep with guns a blazing which could have resulted in significant physical 

harm to the Plaintiff and which most certainly defamed the Plaintiff, caused the Plaintiff mental 

harm and significant emotional distress.  With outstanding discovery which goes to the heart of 

the claims and multiple disputed facts argued in court, Summary Judgment is inappropriate at 

this time.   

For the reasons set forth above, Defendants’ Motion for Summary Judgment is denied. 

    IT IS SO ORDERED this __ day of October, 2022. 

    __________________________ 

    J. Mullins 
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