From: Karen Cummins

To: Court Of Appeals Filings
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Initial Reply Brief of Appellant.pdf
Amended Designation of Matter.pdf
Certificate of Service.pdf
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached for filing is the Correspondence to Court, Appellants Initial Reply Brief of Appellant,
Amended Designation of Matter to be Included In Record On Appeal and Proof of Service on
opposing counsel. The original of these documents are being sent via regular mail.
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Moss & Kuhn, P.A.

Directly supervised by James H. Moss, Esquire
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Post Office Drawer 507
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843-524-3373 Ext. 4
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under applicable law. If the reader of this message is not the intended recipient or the employee or
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LAW OFFICES

MOSS & KUHN, P.A.

JAMES H. MOSS
H. FRED KUHN, JR. 1501 North Street, P. O. Drawer 507, Beaufort, South Carolina 29901-0507
TELEPHONE: 843-524-3373
FAX: 843-524-1302

March 25, 2023

Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE:  Ronnie L. Douglas, Eric J. Douglas, Jacqueline Walker, Donna Harding and Diane Brenda
Spears v. Kevin Holmes
Appellate Case No.: 2022-001600

Dear Mrs. Kitchings:

Enclosed is the original of the Initial Reply Brief of Appellant, Amended Designation of Matter, and
Certificate of Service regarding the above-referenced matter. By copying this letter, I have served all
parties by email.

With kindest regards, I am

Very truly yours,

-

>
0ss "/ﬁ)
JHM:kme
/" Enclosures

C: Samuel S. Svalina, Esquire (via email)
Jacob M. Hughes, Esquire (via email)
Laura A. Gregg, Esquire (via email)






Ronnie L. Douglas,
Eric J. Douglas,
Jacqueline Walker,
Donna Harding, and
Diane Brenda Spears,
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Kevin Holmes

IN THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE BEAUFORT COUNTY

COURT OF COMMON PLEAS

HONORABLE R. FERRELL COTHRAN, JR.

CASE NO.: 2019-CP-07-01995
APPELLATE CASE NO : 2022-001600

INITIAL REPLY BRIEF OF APPELLANT

James H. Moss, Esquire
Moss & Kuhn, P.A.
1501 North Street
Post Office Drawer 507
Beaufort, South Carolina 29901
(843)524-3373 — Telephone
(843)524-1302 — Facsimile

Attorneys for the Appellants
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Arguments:
I. Are any of the Heirs’ issues on appeal preserved for appellate review? ..........ocooieviiineeninnnas 3

II. Was the Circuit Court correct in granting Holmes’ motion for summary judgment on grounds
of an unappealed ruling and the law of the case doctrine _ a decision the Heirs do not address
before this Court  where the Heirs failed to appeal the Master’s order denying their Rule 60(b)
motion to set aside the default judgment which was a final judgment on the merits and thus, the
law of the case; but rather filed this Rule 60(b) action to set aside the default judgment raising the
same ersumentsrejected and maled upon by the MESIEIT .« uwcmmrmammmmsmmmsmeassmsimmsemessspmsrsss 4

III. As additional sustaining grounds, was the Circuit Court correct granting Holmes’ motion for
summary judgment where the Heirs, seeing to set aside a default judgment from 2015, failed to
produce any evidence showing entitlement to relief under Rule 60(b) and where this action is
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I. ARE ANY OF THE HEIRS’ ISSUES ON APPEAL PRESERVED FOR APPELLATE
T L R RUT PRI ———

The appellant asserts that it failed to include the transcript of the hearing held before the
Honorable R. Ferrell Cothran, Jr. in its designation of matter to be included in the record on appeal.
This was a clerical error and will be addressed in an amended Designation of matter to be included
in the record on appeal. Notwithstanding, the Respondent did include it and therefore it will be
part of the Record on Appeal.

The transcript of the hearing before the Honorable Marvin Dukes dated May 20, 2019, and
the transcript of the hearing, which is under appeal, both show the complexity of this matter. Issues

as to failure to provide notice and damages all should be determined by a jury.





II. WAS THE CIRCUIT COURT CORRECT IN GRANTING HOLMES® MOTION FOR
SUMMARY JUDGMENT ON GROUNDS OF AN UNAPPEALED RULING AND THE LAW
OF THE CASE DOCTRINE - A DECISION THE HEIRS DO NOT ADDRESS BEFORE THIS
COURT - WHERE THE HEIRS FAILED TO APPEAL THE MASTER’S ORDER DENYING
THEIR RULE 60(B) MOTION TO SET ASIDE THE DEFAULT JUDGMENT WHICH WAS A
FINAL JUDGMENT ON THE MERITS AND THUS, THE LAW OF THE CASE; BUT
RATHER FILED THIS RULE 60(B) ACTION TO SET ASIDE THE DEFAULT JUDGMENT
RAISING THE SAME ARGUMENTS REJECTED AND RULED UPON BY THE
L ) Ty R
The Respondent repeatedly states that the Court held all parties in default in both the 2011
action and the 2018 action. This is completely false. Judge Dukes, in his Order entitled “Order
Denying Defendants’ Moton to Dismiss Default Judgment” filed on July 2, 2019, specifically
states the following:
“Because it appears that delivery was not restricted to the addressee of the certified
mailing, Eric J. Douglas will not be held in default and may answer the complaint
in the foreclosure action when it is served upon him.”
Eric J. Douglas was served with the foreclosure action and timely answered the Complaint.
That action remains outstanding with regard to foreclosure on his portion of his family property.
As such, summary judgment most certainly cannot be granted permitting the Respondent to take
ownership of the property which is the subject of this action until there is a determination
regarding the foreclosure action which was vacated by Judge Dukes.
Further, the Appellants have been paying taxes on this property since prior to the 2011 case
and continue to do so. Summary Judgment should be reversed due to the fact that there has been

no determination in the 2018 matter as to Eric J. Douglas which precludes the court from granting

summary judgment as to the 2019 action currently under appeal.





ITI. AS ADDITIONAL SUSTAINING GROUNDS, WAS THE CIRCUIT COURT CORRECT
GRANTING HOLMES’ MOTION FOR SUMMARY JUDGMENT WHERE THE HEIRS,
SEEKING TO SET ASIDE A DEFAULT JUDGMENT FROM 2015, FAILED TO PRODUCE
ANY EVIDENCE SHOWING ENTITLEMENT TO RELIEF UNDER RULE 60(B) AND
WHERE THIB ACTTION IS UNTIMELY AS A MATTER DF LAWY .mmosmmscmmnonsns cissasmnsnsonrss

Respondent represents that the Court found that Clinton Douglas, Susie Douglas, Eric
Douglas, and Studio Seven Club were properly served with the summons and complaint, the
motion for default judgment and the notice of damages hearing in case number 2011-CP-07-02743.
The statement relating to service of notice of a default damages hearing, and default judgment is
absolutely false. Judge Dukes, in his Order filed July 2, 2019, in case number 2018-CP-07-00831
states the following:

“The Court has concerns about whether the Court of Common Pleas had

jurisdiction over Susie M. Douglas in the underlying case from 2011 based on

service of process. The death certificate of Susie M. Douglas showed she did

intestate in North Carolina on April 3, 2009. However, no probate estate was ever

opened for Susie M. Douglas in North Carolina or South Carolina. Therefore, there

was no personal representative to serve. According to the Affidavit of Personal

Service, Susie M. Douglas was served on July 25, 2011....”

Susie Douglas was deceased prior to the institution of the 2011 action.

Attorney Duke Highfield appeared on behalf of the Appellant/Defendants and testified in
his deposition that he never received any notice whatsoever with regard to a hearing for default of
a damages hearing. The course of events is more fully set forth in Appellants Initial Brief.

Further, Respondent filed a Motion to Vacate Foreclosure Judgement and Notice of Sale
in the 2018 action on April 10, 2019, and the Court entered an order vacating the Master-In-

Equity’s Order and Judgment of Foreclosure and Master-In Equity’s sale signed and filed on April

9,2019,





CONCLUSION

It is, accordingly, respectfully requested that the South Carolina Court of Appeals reverse
the Order of the Beaufort County Circuit Court and remand this matter back to the Circuit Court
for disposition, as proper service for a default/damages hearings was never had nor has any Court
ruled that such service was perfected, that there was no notice provided to the Respondents, the
2018 matter remains outstanding and has yet to be litigated, or such other relief as this Court may

deem to be proper.

MOSS &KUHN, P.A.

ames H. Moss
1501 North Street

Post Office Drawer 507
Beaufort, South Carolina 29901
(843)524-3373 - Telephone
(843)524-1302 - Facsimile
Beaufort, South Carolina Email: jim@mossandkuhn.com
May 25, 2023

Attorneys for the Appellant






IN THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE BEAUFORT COUNTY
COURT OF COMMON PLEAS

HONORABLE R. FERRELL COTHRAN, JR.

CASE NO.: 2019-CP-07-01995
APPELLATE CASE NO : 2022-001600

Ronnie L. Douglas,
Eric J. Douglas,

Jacqueline Walker,

Donna Harding, and

Diane Brenda Spears, Appellants,
VS.

Kevin Holmes Respondent.

AMENDED DESIGNATION OF MATTER TO BE INCLUDED
IN RECORD ON APPEAL

The Appellants hereby designate the following documents to be included in the Record on
Appeal:

Summons and Complaint filed August 29, 2019 (with Exhibits)

Answer of Kevin Holmes filed February 6, 2020

Kevin Holmes Motion to Dismiss filed June 11, 2020

Summons and Notices of Foreclosure of Judgment Lien 2018-CP-07-00831

Order Granting Plaintiff’s Motion to Strike Defendants® Answer 2018-CP-07-

0083

Respondent’s Motion to Vacate Foreclosure and Judgement and Notice of Sale

2018-CP-07-00831

e Order vacating Master-In Equity’s Order and Judgment of Foreclosure and Master
In Equity’s Sale 2018-CP-07-00831

8. Plaintiffs’ Memorandum in Opposition to Motion to Dismiss filed July 21, 2020
(with Exhibits)

9 Plaintiffs’ Supplement to Memorandum In Opposition to Motion to Dismiss

10.  Order of the Honorable D.L. Jefferson, denying Defendant’s Motion to Dismiss

filed July 28, 2020
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12.

13.

14.
15.

16;

7
18.

Defendant’s Motion for Summary Judgment filed September 30, 2021

(with Exhibits)

Order of the Honorable R. Ferrell Cothran, Jr. granting Summary Judgment in favor
of the Defendant filed August 16, 2022

Transcript of Hearing before the Honorable R. Ferrell Cothran, Jr.,Circuit Court
Judge, July 22, 2022, pp. 1-end

Plaintiffs’ Motion for Reconsideration filed August 25, 2022 (with Exhibits)
Defendant’s Response to Plaintiffs” Motion for Reconsideration filed September 6,
2022

Order of the Honorable R. Ferrell Cothran, Jr. denying Plaintiffs’ Motion for
Reconsideration

Notice of Appeal filed November 9, 2022 (with Exhibits)

Transcript of Hearing before the Honorable Marvin H. Dukes dated May 20, 2019 pp. 1-
end

I certify that this designation contains no matter which is irrelevant to this appeal.

MOSS7K‘EJHN, P.A.

Y X ’J, -
James H. Moss

1501 North Street

iy Post Office Drawer 507

: Beaufort, South Carolina 29901
(843)524-3373 - Telephone
(843)524-1302 - Facsimile

Beaufort, South Carolina Email: jim@mossandkuhn.com

May 25,2023

Attorneys for the Appellants






IN THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE BEAUFORT COUNTY
COURT OF COMMON PLEAS

HONORABLE R. FERRELL COTHRAN, JR.

CASE NO.: 2019-CP-07-01995
APPELLATE CASE NO : 2022-001600

Ronnie L. Douglas,
Eric J. Douglas,
Jacqueline Walker,
Donna Harding, and

Diane Brenda Spears, Appellants,

Vs.

Kevin Holmes Respondent.
CERTIFICATE OF SERVICE

Undersigned certifies that the Initial Reply Brief of Appellant and Amended
Designation of Matter to which this certificate is affixed, was served upon the parties to this
action by email properly addressed to the attorney(s) of record:

Samuel S. Svalina, Esquire
Sammy(@svalinalawfirm.com

Jacob M. Hughes, Esquire
Jacob@svalinalawfirm.com

Laura Gregg, Esquire
loreggo(@eregolawsc.com

on May 25, 2023.





Moss & Kuhn, P.A.
Post Office Drawer 507
Beaufort, SC 29901-0507
843-524-3373
jim@mossamdkuhn.com







any dissemination, distribution or copying of this communication is wrongful, is strictly prohibited,
and may subject you to civil liability. If you have received this communication in error, please
immediately notify us by telephone or by return e-mail, and destroy any copies (electronic, paper, or
otherwise) that you may have of this communication.



