From: Joseph Shakibanasab (C067422)

To: Court Of Appeals Filings

Subject: Cabbagestalk vs SCDC 2022-001560
Date: Friday, May 26, 2023 10:29:27 AM
Attachments: MTD Cabbaggestalk.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Ms. Kitchings

Attached is Respondent’s Motion to Dismiss and the Certificate of Service for filing.
| am mailing a copy to Appellant today.

Sincerely,

Joe Shakibanasab

Joseph R. Shakibanasab

Staff attorney

South Carolina Department of Corrections
Office of General Counsel

Post Office Box 21787

Columbia, South Carolina 29221-1787
Phone: (803) 896-1278

Email: Shakibanasab.joseph@doc.sc.gov


mailto:Shakibanasab.Joseph@doc.sc.gov
mailto:ctappfilings@sccourts.org
mailto:Shakibanasab.joseph@doc.sc.gov

SOUTH CAROLINA HENRY McMASTER, Governor
DEPARTMENT OF CORRECTIONS BRYAN P. STIRLING, Director
Safety, Service, and Stewardship

May 26, 2023

Via Email to ctappfilings @sccourts.org
The Honorable Jenny A. Kitchings

Clerk of Court, S.C. Court of Appeals
Post Office Box 11629
Columbia, South Carolina 29211

RE: Shaheen Cabbagestalk, #295567 v. South Carolina Department of Corrections
Appellate Case No. 2022-001560

Dear Ms. Kitchings:

Please find enclosed Respondent’s Motion to Dismiss along with the Certificate of Service for
the above referenced matter.

I am placing a copy of same in the mail to the Appellant today.

Sincerely,

Sguth Carolina Department of Corrections

cc: Shaheen Cabbagestalk, #295567
Dorm-Room-Bunk: 2A-0196-A
Evans Correctional Institution
610 Highway 9 West
Bennettsville, SC 29512

P.O. Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555
http://www.doc.sc.gov  Email: corrections.info@doc.sc.gov






STATE OF SOUTH CAROLINA
In The Court of Appeals
APPEAL FROM THE ADMINISTRATIVE LAW COURT
Robert L. Reibold Administrative Law Judge

ALC Case No. 22-ALJ-04-0160-AP
Appellate Case No. 2022-001560

Shaheen Cabbagestalk, #295567.........iiiimiiiiri s Appellant,

South Carolina Department of COITECHONS. ......c.oviiiiiiiii Respondent.

MOTION TO DISMISS

This matter comes before this Court pursuant to the appeal of Shaheen Cabbagestalk, an
inmate of the South Carolina Department of Corrections. Respondent respectfully requests that
this Court dismiss the appeal because Appellant has failed to file a proper record on appeal and
he has not complied with this Court’s Order dated April 19, 2023. This Court’s April 19, 2023,
Order required Appellant to file an amended record that complies with the South Carolina

Appellate Court Rules within thirty days.

Appellant’s purported amended record does not comply with the South Carolina
Appellate Court Rules and has not included the documents Respondent has designated to be
included in the record on appeal. Specifically, Appellant has not included the Administrative

Law Court filings or the record on appeal submitted to the Administrative Law Court.





“Whenever it appears that an appellant or a petitioner has failed to comply with the
requirements of these Rules, the clerk shall issue an order of dismissal, which shall have the
same force and effect as an order of the appellate court.” Rule 260(a), SCACR (emphasis added).
“The Record on Appeal shall include all matter designated to be included by any party under

Rule 209 and shall comply with the requirements of Rule 267.” Rule 210 (c), SCACR.

For these reasons, Respondent requests the Court dismiss this appeal. Respondent also
asks that this Court hold the time period for any filings in abeyance pending resolution of this

motion.
Respectfully submitted,

SOUTH CAROLINA DEPARTMENT
OF CORRECTIONS

Joseph hakibanasab, S.C. Bar Neo. 102825
Staff Attofney

Office ofGeneral Counsel

S.C. Department of Corrections

Post Office Box 21787

Columbia, South Carolina 29221

(803) 896-1278

ATTORNEY FOR RESPONDENT
May 26, 2023





STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT

Robert L. Reibold Administrative Law Judge

ALC Case No. 22-ALJ-04-0160-AP
Appellate Case No. 2022-001560

Shaheen Cabbagestalk, #295567.........ccooiniiiii Appellant,
V.
South Carolina Department of CorreCtions. .. .........oviiiiiiiii Respondent.
CERTIFICATE OF SERVICE

Undersigned counsel hereby certifies that on today’s date he mailed a copy of the Motion
to Dismiss to Appellant, addressed as follows: Shaheen Cabbagestalk, #295567, Dorm-Room-

Bunk: 2A-0196-A, Evans Correctional Institution, 610 Highway 9 West, Bennettsville, SC

29512.

S.€. Department of Corrections
Post Office Box 21787
Columbia, South Carolina 29221
May 26, 2023 Phone: (803) 896-1278

Counsel for Respondent






