From: Charline Barrasso

To: Court Of Appeals Filings

Cc: Christy F. Allen; John A. Massalon; John Ecton, Esg. (jecton@ectonlawfirm.com); Todd R. Ellis, Esquire
(todd@toddellislaw.com)

Subject: Notice of Appeal; Capella Capital, LLC, et al. v. Donivon Glassburn

Date: Thursday, May 25, 2023 3:54:24 PM

Attachments: 20230525 Notice of Appeal.pdf

20230425 Order Denying MTC Arbitration.pdf
20230518 Order Denying Mot to Amend.pdf
20230525 Proof of Delivery.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Sir or Madame:

Attached for filing, please find a Notice of Appeal, two (2) Orders on Appeal, and Proof of Service.
The filing fee is being sent via U.S. Mail. If you have any questions, please do not hesitate to contact
me.

Thank you,

Charline L. Barrasso, Paralegal
Wills Massalon & Allen LLC
charline@wmalawfirm.net
Post Office Box 859 97 Broad Street
Charleston, SC 29402 Charleston, SC 29401
(843) 727-1144 Main Telephone
(843) 727-7696 Facsimile
http:/www.wmalawfirm.net
This electronic message contains information which may be confidential or privileged and is for the use of the individual or
entity named above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the
contents of this message is prohibited. If you have received this electronic transmission in error, please notify us
immediately. Please be advised that US federal tax advice contained in this communication is not intended to or written to be
used, and cannot be used, for the purpose of (1) avoiding penalties under the IRS or (2) promoting, marketing, or
recommending to another party any transaction or matter addressed herein.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE CIRCUIT COURT
FIFTH JUDICIAL CIRCUIT

Alison Renee Lee, Circuit Court Judge

Circuit Court Case No. 2022-CP-40-2586

Capella Capital, LLC, Capella Carolinas, LLC, and Michael Lindley,............c..c....... Respondents,

DONIVON GIASSDUIN, ... Appellant.

NOTICE OF APPEAL

Appellant, Donivon Glassburn, hereby appeals (1) the April 25, 2023 Order issued by the
Honorable Alison Renee Lee denying Appellant’s Motion to Dismiss, or in the Alternative, to
Compel Arbitration; and (2) the May 18, 2023 Order denying Appellant’s Motion to Alter or
Amend Order Denying Motion to Dismiss or Compel Arbitration. Appellant received written
notice of entry of the Order Denying Motion to Dismiss, or in the Alternative, to Compel
Arbitration on April 25, 2023, and the Order Denying Motion to Alter or Amend Order Denying
Motion to Dismiss or Compel Arbitration on May 18, 2023. A copy of each order is attached.

May 25, 2023
s/John A. Massalon
John A. Massalon, Esquire (SC Bar #10279)
Christy Ford Allen (SC Bar #15649)
WILLS MASSALON & ALLEN LLC
Post Office Box 859
Charleston, South Carolina 29402
(843) 727-1144
jmassalon@wmalawfirm.net
callen@wmalawfirm.net

Attorneys for Appellant
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Other Counsel of Record:

Todd R. Ellis, Esquire (SC Bar #08888)
Law Office of Todd Ellis, P.A.

7911 Broad River Road, Suite 100
Irmo, SC 29063

803-732-0123

todd@toddellislaw.com

John A. Ecton, Esquire (SC Bar #66089)
Ecton Law Firm, P.A.

7911 Broad River Road, Suite 100

Irmo, SC 29063

803-771-9800
jecton@ectonlawfirm.com

Attorneys for Respondents

Page 2 of 2



mailto:todd@toddellislaw.com

mailto:jecton@ectonlawfirm.com




FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASE NO. 2022CP4002586
Capella Capital Llc et al Donivon Glassbhurn

PLAINTIFF(S)

[l

[o]
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON):D Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment

by the Court:

This matter came before the Court on Defendant's motion to dismiss or to compel arbitration. The parties submitted various
exhibits including various governing documents. The parties signed a Subscription for Membership governing the two Plaintiff
corporations. These two documents require arbitration and are signed by both parties. The document states that the subscription
is "governed by the laws of the State of South Carolina and the Operating Agreement for [the two corporations] which [are]
incorporated herein by reference, and hereby agrees to be bound by the same." The requirement for arbitration states that "any
claim or dispute arising out of or related to this agreement or breach thereof ... shall be settled by arbitration... ." The language
requiring arbitration does not clearly apply to the Operating Agreement. The Subscription Agreements do not appear to
substantively govern the issues raised in the Complaint.(see page 2)

This order[_]ends [0] does not end the case.

ORDER INFORMATION

@ See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 04/25/2023 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

Additionally, the Operating Agreement produced to the Court was only signed by
Defendant. No Operating Agreement with Plaintiff's signature was provided to the
Court. This Court also notes that the Operating Agreement submitted does not have any
provision requiring or referencing arbitration.

This motion was filed in lieu of an Answer to the Complaint. Based upon the information
presented at this point in the litigation, the motion to dismiss or compel arbitration is
DENIED.

AND IT IS SO ORDERED.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Richland Common Pleas

Case Caption: Capella Capital Llc, plaintiff, et a vs Donivon Glassburn
Case Number: 2022CP4002586

Type: Order/Electronic Form 4

IT ISSO ORDERED!

< Alison Renee Lee

Electronically signed on 2023-04-25 10:25:06 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASE NO. 2022CP4002586
Capella Capital Llc et al Donivon Glassbhurn
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

This matter is before me on a motion by Defendant Donicon Glassburn to alter or
amend the order denying his motion to dismiss or to compel arbitration. After
considering the arguments of counsel for Defendant, this Court finds no basis to
reconsider the decision. Therefore, the motion is DENIED.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 05/18/2023 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Richland Common Pleas

Case Caption: Capella Capital Llc, plaintiff, et a vs Donivon Glassburn
Case Number: 2022CP4002586

Type: Order/Electronic Form 4

IT ISSO ORDERED!

< Alison Renee Lee

Electronically signed on 2023-05-18 09:42:10 page 3 of 3
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Capella Capital, LLC, Capella Carolinas, LLC, and Michael Lindley,

Donivon Glassburn,

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE CIRCUIT COURT
FIFTH JUDICIAL CIRCUIT

Alison Renee Lee, Circuit Court Judge

Circuit Court Case No. 2022-CP-40-2586

PROOF OF SERVICE

Respondents,

................ Appellant.

| certify that Appellant’s Notice of Appeal was served upon Respondents Capella
Capital, LLC, Capella Carolinas, LLC, and Michael Lindley via e-mail to counsel of record
listed below on May 25, 2023. A copy of the service e-mail is attached hereto as Exhibit A.

Todd R. Ellis, Esquire (SC Bar #08888)

Law Office of Todd

Ellis, P.A.

7911 Broad River Road, Suite 100

Irmo, SC 29063
803-732-0123

todd@toddellislaw.com

John A. Ecton, Esquire (SC Bar #66089)
Ecton Law Firm, P.A.
7911 Broad River Road, Suite 100

Irmo, SC 29063
803-771-9800

jecton@ectonlawfirm.com

Attorneys for Respondents
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s/John A. Massalon

John A. Massalon, Esquire (SC Bar #10279)
Christy Ford Allen (SC Bar #15649)
WILLS MASSALON & ALLEN LLC

Post Office Box 859

Charleston, South Carolina 29402

(843) 727-1144
jmassalon@wmalawfirm.net
callen@wmalawfirm.net

Attorneys for Appellant

Charleston, South Carolina

May 25, 2023
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Exhibit A

Charline Barrasso

From: Charline Barrasso

Sent: Thursday, May 25, 2023 3:44 PM

To: Todd R. Ellis, Esquire (todd@toddellislaw.com); John Ecton, Esq. (jecton@ectonlawfirm.com)

Cc: John A. Massalon; Christy F. Allen

Subject: Notice of Appeal; Capella Capital, LLC, et al. v. Donivon Glassburn

Attachments: 20230525 Notice of Appeal.pdf; 20230425 Order Denying MTC Arbitration.pdf; 20230518 Order

Denying Mot to Amend.pdf; 20230525 Kitchings.pdf

Mr. Ellis and Mr. Ecton:

Good afternoon. Attached for service, please find a Notice of Appeal in regard to the above-referenced matter. In
addition, please see the attached correspondence to the Clerk of Court enclosing the filing fee. If you have any
guestions, please do not hesitate to contact us.

Thank you,

Charline L. Barrasso, Paralegal

Wills Massalon & Allen LLC

cbarrasso@wmalawfirm.net

Post Office Box 859 97 Broad Street

Charleston, SC 29402 Charleston, SC 29401

(843) 727-1144 Main Telephone

(843) 727-7696 Facsimile

http://www.wmalawfirm.net
This electronic message contains information which may be confidential or privileged and is for the use of the individual or entity named above. If
you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this message is prohibited. If you

have received this electronic transmission in error, please notify us immediately. Please be advised that US federal tax advice contained in this
communication is not intended to or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the IRS or (2) promoting,
marketing, or recommending to another party any transaction or matter addressed herein.







