STATE OF SOUTH CAROLINA - ... . - IN THE COURT OF COMMON PLEAS
COUNTY OF OCONEE

Mortgage Asset Management; LLC, _ Case No.: 2021-CP-37-00734

Plaintiff,
v MOTION TO VACATE SALE

Louis Snedigar aka Louis F . Snedigar aka ‘

Louis Fielding Snedigar, ITI, The United R E

States of America, acting by and through its . @EE VED

- agent, the Secretary of Housing and Urban '

Development, World Business Lenders, LLC, APR 28 2

Clay Schile, Blue Ridge Health Investors, S C C . 23

LLC, 1st Franklin Financial Corporation QUrt of A o

N S A PPeals
Defendant(s).

TO: JAMES MARTIN PAGE, ESQ., ATTORNEY FOR PLAINTIFE"

YOU WILL PLEASE TAKE NOTICE, that Louis Snedigar, (“Defendant™) will move
before the Honorable Steven C. Kirven, Master in Equity for Oconee County, ten (10) days after
service hereof, or as soon thereafter as may be heard, for an Order of Relief from Judicial Sale
based on South Carolina Rules of Civil Procedure Rule 60(b).

| FACTS

Since 1980, Defendaﬁt Louis Snedigar has owned the property located at 200 Shoreline
Drive, Seneca, South Carolina 29672 (“f’roperty”). In 2010, Defendant decided to obtain arevers;e
mortgage on the property. He executed a “Home Equity Conversion Loan Agreement” (“Note”
or “First Note™) and Mortgage (“Mortgage” or “First Mortgage”) on May 26, 2010, with MetLife
Home Loans (“First Note™). A copy of the First Note is attached as Exhibit 1 and a copy of the
First Mortgage is attached as Exhibit 2. The Note and Mortgage were later assigned to the

Plaintiff. The Defendant borrowed approximately $350,000 through this reverse mortgage. The
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reverse mortgage loan was guaranteed by the Secretary of Housing and Urban Development, and

upon information and belief, Defendant also executed a second note (“Second Note™) and

mortgage (“Second Mortgage”) which promised to repay HUD any advances they were required

to make as a result of the guarantee. The First Mortgage and Second Mortgage each granted a
security interest to the M;)rtgagees in 200 Shoreline Drive to secure repayment of the obligations
under tﬁe First and Second Notes.

The First Note, as a reverse mortgage, did not r‘eguire Defendant to make monthly
repayments to MétLife Home Loans. Upon information and belief, HUD never had 150 advance
any ﬁmds to the lender asaresult of their guarantee, and, therefore, no payments were due to HUD_
under the terms of the Second Note.

The First Note required Defendant pay property taxes and insurance on the property. The

First Note provided in Paragraph 2.10.1 that, ‘Bon'ower may elect to require Lender to use Loan

T ————

~ Advances to pay property charges consisting of taxes...” Paragraph 2.10.4 states “[i[f Borrower

9

é !]" municipal [taxes] included in section 2.10...then Lender may do and pay whatever is necessary to
4 —_———

has made the election...Lender shall make Loan Advances under the line of credit payment plan
- as needed to make timely payments of property charges, provided that no such Loan Advance shall

exceed the amount permitted by Section 2.6.1.” Paragraph 2.10.5 states, “[i]f Borrower fails fo

pay the property [taxes] in a timely manner, and has not elected to have Lender make the payments,

Lender shall pay the property [taxes] as a Loan Advance as required under Section 2.16. Ifa

pattern of missed payments occurs, Lender may establish procedures to pay the propeity [taxes]

from the Borrower’s funds as if Borrower elected to have Lender pay the property [taxes].”

L™ o —

Paragraph 2.15.2 of the First Notes states, “[i]f Borrower fails to pay governmental or




p—

protect the value of the Property and Lendet’s rights in the Property. These expenditures will be

s e ———

cousidered loan advances as tequired under Section 216

-~ “The First Mortgage expressly outlines Plaintiff’s grounds for accelerating the debt in

paragraph 9. Paragraph 9 reads:

(2) Due and Payable. Lender may require immediate payment in full of all sums secured by this
Security Instrument if* :

D A Borrower dies and the property is not the principal residence of at least one surviving
Borrower; or

(i)  All of the Borrowers title in the property for his or her beneficial interest in a trust
owing all of part of the Property is sold or otherwise transferred and no
Borrower retains (a) title to the Property in fee simple. (b) a leasehold under a lease for_

not less than 99 years which is renewable or a lease having a remaining period of not

less than 50 years beyond the date of the 100th birthday of the youngest Borrower, or
(c) a life estate in the Property (or retains a beneficial interest in a trust with such an
interest in the Property).

(b) Due and Payable with Secretary Approval. Lender may require immediate payment in full
of all sums secured by this Security Instrument, upon approval by an authorized representative of
the Secretary, if: -

(i) The Property ceases to be the principal residence of a Borrower for reason other than
death and the Property is not the principal residence of at least one other Borrower, or

(i)  For a period of longer than twelve (12) consecutive months, a Borrower fails to
physically occupy the Property because if physical or mental illness and the Property
is not the principal residence of at least one other borrower: or

—= (iif}  An obligation of the Borrower under this Security Instrument is not performed.

At some point on or around 2021, Defendant was unable to pay the property taxes covering
the Property. On or around November 11, 2021, Defendant spoke with a representative at the
mortgage servicer, PHH Mortgage, and requested that they pay his property tax bill and add it to

his reverse mortgage loan pursuant to the terms of the First Note. The representative accepted and



agreed to the request without objection. Therefore, Defendant believed his property taxes were .

paid and no longer an issue.

~ - On Qctober 28, 2021, Plaintiff filed the present foreclosure action. The foreclosure action

was filed shortly before Defendant requested Plaintiff pay his property taxes. The Complaint
asserts that Defendants default was his failure to pay taxes and/or insurance on the property.
According to the Affidavit of Service filed in this case, Defendant was personally served oﬁ
November 1, 2021. However, Defendant does not recall personal service, and further asserts that

 he does not receive mail at his primary residence. Thereby giving him no notice of this foreclosure

action. o

An Order of Foreclosure and Sale was entered on November 17, 2022. The Foreclosur_e
Order provides, “{t]he Borrower(s) failed to pay real property taxes and/or insurance on the
property as required by the loan documents, and the Plaintiff, as the holder thereof, has elected to
accelerate payment of the entire indebtedness...” The property was sold at a foreclosure séle on

February 6, 2023 to a third-party bidder.

STANDARD
“On motion and upon such terms as are just, the court may relieve a party of his legal
representative from a final judgemeﬁt, order, or proceeding {in the case of] mistake, inadvcrience

surprise, or excusable neglect... fraud, misrepresentation, or other misconduct of an adverse party;

[or if] it is no longer equitable that the judgement should have prospective application.” Rule
60(b)(5) SCRCP. “The determination of whether a judicial sale should be set aside is a matter left
to the sound discretion of the trial court.” Ivestors Sav. Bank v. Phelps, 303 S.C. 15, 17, 397

S.E.2d 780, 781, (Ct. App. 1990). “An abuse of discretion occurs when the conclusions of the



circuit court are either controlled by an error of law or are based on unsupported factual .

conclusions." Carsonv. CSX Trans., Inc., 400 S.C. 221,229, 734, S.E2d 148, 152 (Ct. App. 2012).

ARGUMENT
Defendant owns property located at 200 Shoreline Dr., Seneca, South Carolina, 29672. A
plain reading of the First Note and First Mortgage show that Plaintiff was not entitled to-foreclosc
for Defendant’s failure to pay property taxes. The loan documents provide that his failure to pay

property taxes would result in Plaintiff paying those property taxes and adding those amounts to

his loan balance. The applicable mortgage documents provide only two reasons Plainﬁ_ﬁ' may

accelerate the debt and declare them due and payable, both of which require Defendant no loﬁger
;)wning an interest in the property and neither concern unpaid property taxes. Despite the plain
language of the loan documents, the Foreclosure Order provides that “Plaintiff has elected to
accelerate payment of the entire indebtedness” for Defendant’s failure to pay property taxes.

Defendant rmoéﬂzes the First Mortgage allows for acceleration of the debt with the
approval of the Secretary of Housing and Urban Development’s approval when an “obligation of
the borrower under the loan documents™ is not performed. However, Defendant has never provided
notice that HUD approved acceleration of the debt and, again, believes failure to pay property
taxes were not grounds for default under the First Note. Defendant asserts that the pleadiﬁgs n-
this case were insufficient to provide notice as to the reasons for accelerating the debt and the
subsequent foreclosure.

Additionally, the loan documents allowed Defendant to elect to have Plaintiff pay the
property taxes which the representative at PHH agreed to do aﬁer the institution of this action.

- Assuming Defendant had actual kmowledge of the foreclosure action, he would have been justified



in assuming the property tax issue was moot when Plaintiff agreed to pay the property taxes and '

add the amount to his loan i)alance.

Rule 60(b) allows a judgment, order, or proceedings to be set aside for mistake,
inadvertence, surprise, or excusable neglect, as well as misrepresentation, or when it is no longer
~ equitable that the judgment should have prospective application. Defendant would respectfully
assert that the Foreclosure Order should be vacated for mistake, inadvertence, surprise, and/or

misrepresentation since it incorrectly relies on the assertion that Plaintiff was entitled to accelerate

the debt for Defendant’s failure to pay property taxes. Furthermore, the various issues raised in

the foreclosure process above such as, lack of service, Defendant’s detrimental reliance on

Plaintiff’s representative, the insufficiency of the pleadings, along with Plaintiff’s wrongful

foreclosure strongly suggest it would be inequitable for the Foreclosure Order and subsequent sale

to stand.

CONCLUSION
_ Plaintiff was not entitled to foreclose on the mortgage for Defendant’s failure to pay
property taxes, and Defendant could have justifiably relied on assertions from Lender’s agent that
the property taxes would be paid. Therefore, pursuant to South Carolina Rule of Civil Procedure
60(b) there is sufficient eviderice to vacate the Foreclosure Order and judicial sale.

Jason Ward Law, LLC.

/sflason M. Ward

Jason M. Ward, S.C. Bar No.: 100782

311 Pettigru Street,

Greenville SC 29601

(864) 239-0007- Telephone

: Jason@WardLawSC.com

Date: February 24, 2023 - Attorney for Defendant I'ouis Snedigar
Greenville, South Carolina
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. - - o .. Loan Number: 1y050uU/02a
This agreement is made on M: )6, 2010 among Louis Snedigar ("Bornm + and MetLife Home Loans, a
Division of betLife Bank, N.A. ( Lender) and the Seeretary of Housing and Urbay Development ("Secretary”), .

Article | — Delinitions

L1 Expected Average Mortguge Interest Rate means the amount indicated on the attached payment
plan (Exhibit 1). It is.a constant interest rate used (o calculate monihiy payments to the Borrower
throughaut the life of the loan. :

L.2. Loan Advances means.all funds advanced from or charged 1o Borrower's account under conditions
set forth in this Loan Agreement, whether or not actually paid to Borrower. To the extent Borrower
prepeys any outstanding balance under the Note, such amounts will no longer be available to be advanced
. under this Loan Agreement. : -

1.3. Loan Boruments means the Note, Second Note, Security Instruiment and Second Security
Instrument.

L4, Maximum Claim Amount means the lesser of the appraised value of the Property or 1509 of the maximum
Joltar amaount established under seation 3056 2) of the Federal Home Loan Martgsge Corporation Act Jor a 1-Tamily
residence. This spplics ol viic-to-four usit properties. Both the appratsed value and the nwximum doilar amount
shall beas of’ the dute the conditional commitment is issued. Neither clusing costs nor the initial mortgage
insurance premium shall he wken into account in determining the maximum claim amount.

1.3. Mote means.the promisso ry-hote-signed-by-Borrower together-with:this Loan-Agreement and given ta..
Lender to evidence Borrower's promise ta repay, with interest, Loan Advances by Lender or Lender's
assignees.

L. Principal or Principal Balance means the sum of all Loan Advances made as of a particular date,
including interest and mortgage insurance premiums. .

1.7. Principal Limit means the amount indicated on the atitached pavment plan (Exhibit 1) when this
Loan Agreemeni is executed. and increases each month for the life of the loan at a rate gqual o one-
twelfth of the mortgage interest raie in elfect at that time, plus ore-twelfth of one-half percent per annum.
The Principal Limit is calculated vsing factors provided by the Secretary, which take into account the age
of the youngest Borrower. the mortgage interest rate_ and the Maximum Claim Amount.

£.8. Principal Residence means the dwelling where the Borrower maintains his or her permanent place of
abocde. and iypically spends the majority of the calendar year. A person may have anly one principal
residence at any ope lime. The Property shall be considered (o be the Principal Residence of any Borrower
wha is temporarily or parmanently in a health care institution as long as the Propety is the Principal
Residence of at Jeast one other Borrower who 15 not in a health care institutian. '

L.9. Property means Borronwver's property identified in the Security Instrument.

1.10. Second Mote means the promissory note signed by Borrower together with this Loan Agreement
and given fo the Secretary to evidence Borrower's promise 1o repay. with interest, Loan Advances by the
Secretary secured by the Second Security Instrument.

1.11. Second Security Instrusment means the mortgage, deed of trust, securily deed or other Security
instrument which is signed by Borrower together with this Loan Aareemen) and which secures the Second
Notw

¥ .

112, Security Inslrune? means the mortgnee. deed of trust. security deed or other security instrument
- which is signed by Borrower ingether wilh this Loan Agreement and which secures the Note.

a

Articie 2 — Loan Advances

2.1 General. Lender agrees to make Loan Advances under the conditions set forth in this Loan
Agresmnl i consideration of the Note and Security Instrument given by Borrower on the same date as
this Loun Agreement, - :



or 2% ol the maximum claim amount up 10 3200000 plus 14 of any portion QU the maximum claim amount
thal is greater than $200.0  Jp toa maximum arfgination lve of $6.000.0. _tnder shall not charee the
Barrower an origination ee in excess of this amount. :

. 2.2.2, Loan Advances shall be used by Leader to dischurge the liens on the Praperty listed in the
Schedule of Liens { Exhibit 2) attached to and made a pail of this Loan Agreement.
2.2.3. Lender shall pay an initial Loan Advance ta Borrower in the amount indicated on the attached
payment plan {Exhibit }).
2.2 Iitia] advances reyuired by this Scetion 2.2 shall be macle, for purchase moncy Joans. al setflement or. *
s soun thercafler as permied. or. for relimance loans. as soon as such advances are permitled by the
applicahle provisions of 12 CFR Parl 226 CEruth in Lending) governing Borrower’s right of rescission, bul
ned belore that ime.

2.3. Get Asides.
2.3.1. Amounts set aside from the Principal Limit shall be considered Loan Advances to the extent
actually disbursed ar earned by Lender.

232, Lender shail injtally sel aside from ihe Principal Limit the amount indicaied on the attached
payment plan (Exhibit I3 for repairs tc be made in accordance with a Repair Rider attached to and
made a part of this Loan Agreemem (Exhibit 3).

233~ kender-shall-initially setaside {rorv HE Principal Timii the amount indicated on the attached - - -

payment plan (Exhibit 1) 10 be applied to payments due far first year property charges consisting of
taxes. hazard insurance, ground rents and assessmetls.

234 1ender shali initially set aside from the Principal Limit the-amount indicated on the attached
payment plan (Exhibit 1) to be applied to payment due for a fixed monthly charge for servicing
activities of Lender or its servicer. Such servicing aclivilies are necessary (o prorect Lender's interest
in the Property. A servicing fee set aside. if any, is not available tc the Borrower for any purpose,
excepl to pay for loan servicing.

2.4 Charges and Fees. Borrower shall pay o Lender reasonable and customary charges and fees as
permitied under 24 CFR 206.207(a). Such amounts shall be considered Loan Advances when actually
disbursed by Lender. '

i

25,1

S

onthly Payments.
2.1 Borrowser may request Loan Advances as Montily Payments wherein Loan Advances shall be
paid directly (o Borrower in equal monthly payments.

| T

2.5.Z. Monthty payments shall be calculaied for either the term payment plan or the tenure payment
plag. as requested by Barrower,

2.5.5. fonthly payments under the term payment plan are made only during a term chosen by
Borrower and shall bie calculated sa thai the sum of (i) or (ii) addad to {tii}, (v}, (v) and {vi) shall be
equal (o or less Lhan the Principal Limif ai the end of the 1erm:

(i) Initial Advances under Section 2.2., plus any initial servicing fee set aside under Subsection
31
.35, 07

(ii} i b Principal Balainee at riietime of a o tange i paymens voder Sections 2.8 and 2.9. plus any
remaining servicing fee sel aside gader Subsedtion 2.2.4_ and

{i3i} The portion of the Principal Limitset aside as a line of eredit under Section 2.7.. including any
set asides [or repairs (Subsection 2.3.2.) and first year properiy charges (Subsection 2.3.3.), and
(iv; All monthly payments due through the payment term, including funds withheld for payment of
property charges under Section 2.10.. and '



UYL O IRSICS LIVURE (e pay IS B e EApreicy AYerdge Mortgage 1niercsl Kale snall be
used for this purpose. ) _ S .
2.5.4. Monthly pavments under the tenure payment plan shall be calculated as in Subsection 2.5.3.
as if there were a payment term with the number of months in ihe term equal to the sum of 100
minus the age of the youngest Borrower muliiplisd by 12, bul payments shall continue until the loan
tecomes due and payable as provided in the Loan Documents. ’

2.5.5. Monthly payments shall be paid to Borroweron the first business day of a month.

2.5.6. If Borrower has reguested monthly payments, payments shall be indicated on the attached
payment plan (Exhibit 1. The pavment plan may be changed by Borrower as provided in Sections .
28.amt 29 '

2.6.1. Borrower may request (i) a single Loan Advance under a line of credit payment plan o be
pard ina Ir.nﬁp sum disbursement upon settlement of the loan or (i) Loan Advances uader a line of
credit payment plan in amouats and at fimes determined by Borrower. it the Principal Batance of the
loai after the Loan Advance is made 15 less Lhan or equal to the applicable Principal Limit,

-

excluding any portion of the Principal Limir sef aside under Sections 2.3.2. or 2.3.4. The line of
credit amount increases at the same rate as the toial Principal Limit increases under Section 1.7.

" 5o kineof eredir paghte ats shall B paid (o Borrower within Five business days after Lender has
received a writien request for pavmeni by Borrower.

2.8.3. Lender may specily a form for line of credil payment requests.

2.6.4. Lender shali provide Borrower with a statement of the accoum every time a line of credit
payment is made. The statement shall include the current mterest raie, the previous Principal
Balance. the amount of the current Loan Advance, the current Principal Balance afier the Loan
Advance. and the current Principal Limit.

2.7. Line of Crodit with Month vy Paymenis.

2.7.1. Borrower may receive manthly payments under either a term or tenure payment plan
combined with a line of credit. a5 indicated on the altached payment pian (Exhibit 1).

2.7.2. Subsections 2.6.2., 2.6.3. and 2.6 4. apply to a fine of credit combined with term or tenure
payments.

2.7.3. 1 Barrower combines  iine of credil with a term: of tenure payment plan, the Principal Limit
is clivided nto: (a) an amount for the fine of credit paymenis. including repair and property charge
set asides, (0 an amount For monthly payments which shall be carculated under Subsection2.5.3. or
2.5 and {2y an amounr for a sefvieing fee set aside. if required by Lender under Subsection 2.3 4.
Amaunis designaizd for line of credil payments and menthly payments increase independently at the
Same rate as the total Principal Limit increases under Section 1.7. Borrower can request Loan
Advances in amounts and at times deternined by Borrower, if the requested amount is less than or
equal to the difference between (a) the Princi pal Limit applicablc to the line of credit sel aside and
{(b) the portion of the autstanding Principal Balance attributable to draws on the line of credit,
including acerugd interest and mazlgage nsyrance premium or monthly charge due to the Secretary,

sk wxeindiug any poriien of the Pl L set sside under Subsections 2.3:2. and 2.3 4.

.74 A Bomower recelving menthly payments in combination with a fine of eredic miy prepay the
outstanding mortgage balance in accordance with the ferms of the Nole.

2.8. Change in Payments Generally.



MHLG s UL LI P YIRS 1) ACCLIANCE WiLn DUDSECUE)HS Lo23.0rrls .4.-

. =; ' . '
2.3.3. Lender may chargs a fee not (o exceed an amount determined by the Secretary, whenever
payments are recalculated and in any other circumstances in which Borrower is required to sign a
lorm acknowledging a change in paymeni plan as provided in Subsection 2.8.5. - ..

2.8.4. Loan Advances under a new paymient plan shall be paid to Borrower in the same manner and .
within the time period required under Sections 2.5.. 2.6. or 27.

2.8.5. Changes in the pavment plan musr be ack nowledged by Borrower by signing a form
conlaining the same information as the attached payment plan (Exhibit ). Lender shall provide a
Copy of the completed form to Borrower.

Change in Payments Due fo Initial Hepairs,

2.5.1. If initial repairs after closing. made in accordance with the Repair Rider. are completed
without using all of the repair set aside, Lender shall inform Borrower of the completion and the

amouni then available to the Borrower (o be drawn under a line of credit.

2.8.201F initia} repairs aller closing, made in accordance with ihe Repair Rider. cannot be Fuily
funded from the repair sei aside. any addilional Loan Advances needed t6 complete repairs shall be
made in ihe manaer provided under Seclion 2.15.

2.9.3. M initial repairs-arc not completed-whenrequired by-the Repair Rider, Bétiower shallnof =~~~
request and Lender shali not make any further payments, excepl as needed to pay for repairs
required by the Repair Rider and mandaiary Loan Advances under Section <.5. In order to complete

the required repairs, Loan Ad vances shall be made first from the repair set aside, and then in the
manner provided under Section 2.16. :

2.10. Payment of Property Charges.

2.10.5. Borrower may elect to require Lender to use Loan Advances 1o pay property charges
consisting of taxes. hazard insurance premjums. ground reats and special assessments if indicated on
the attached payment plan (Exhibit 1. If Borrower has ejected to have Lender pay property charges,
Borrower imay change this election by notifying Lender and at that fime Lender shall pay to
Barrower any amounts withheld from the Loan Advances 1o pay property charges.

2.18.2. If Borrower has made the election under Subsection 2.10.1. and Borrower is receiving
monthly payments. Lender shall withhold amounts [rom each monthly payment and use the amounts
withheld @ make timely pavments of property charges. The amounts withheld shall be calculated as
provided in Subsection 2.10.3. Amounis withheld from mantli] ¥ paymenis shail not be treated as
Loan Advances and shail net bear interest except o the extent actuall y disbursed by Lender.

2.30.3. Lender shall withhold from each maonthly payment an amount to pay (a) laxes and special
assessmients tevied or 1o be levied dgainst the Property, (b} icasehold payments or ground renis on
the Property. and (¢} premiums forfire. flood and other hazard insurance required by the Security
Instruinent. Each montivty withholding for items (a), (b) and (¢} shall equal one-twelfth of the annual
amauats. s reasonably estimated hy Lender. The Full annual amount for each item shall be paid by
Lender before an item would become delinquent. Lender shall add the amounts for items {a), (1) and
ted to the Principal Balance when paid. If at any time the withholding for item (a). (b). or (¢) exceeds
the amount of actual property chiarges, Lender shali pay the excess withbolding to Borrawer and add
it the Principal Balance. if the wotal of the withholding for item (a), (b), or (<) is insufficient to pay
the fteim when dus. the amount necessiry fo make up the deficiency on or before the date the item

becomes due shall be paid as.a Loan Advance inlhe manner provided. under Section 2.16.

2. 14 0 Borrawer has made 1he eleetion under Subsection 2.19.1. and Borrower Is not receiving
momthly payiments, Lender shall make Loan Advances under the line of credit payment plan as
neeced (o make timely payments of property charges, provided that no such Loan Advance shail
exceed the amount permitred by Secticn 2.6.1. '
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charges. ’ }

2.10.6. Lender shall immediately notify any Borrower who has made the election under Subsection
- 2.10.1. whenever Lender determines that amounts available from monthly payments or line of credit
payments will be insufficient to pay property charges,

2.} Insurance and Condemnation Proceeds. I insurance or condemnation proceeds are paid (o
Lender, the Principal Batance shali be reduced by the amount of fhe proceeds not applied to restoration or
repair of the damaged Property and the available Joan funds shall be recalculated. At the same time, the
Principal Limit also shail ke reduced hy the amount of the proceeds applied to reduce the Principal
Balance,

5

2.1Z, Interest,
2.12.1. Tnterest shall be calculated as provided'in the Loan Documents.

21323, interest shall accrue daily and be added 10 the Principal Balance as a Loan Advance at the
end of each month.

.

- Mortgage Insurancs Preminm (MIP}; Monthiy Charge.

[ L8]

.._.
)

2.13.1. Monthly MIP shall be calcuiated as provided in 24 CFR Part 206. If the Security Instrument

s held by the. Secretary or-if the Secretary makes-toan-Advances sécured By the Second Security -

Instrument, a monthly charge shall be due to the Secretary and shall be calculated in the same
manner as MIFP.

2332, The full amount of monthiy MIP or monthly charge. including any portion of thé MIP
relained by a Lender under 24 CFR 206.109, shall be considered 1o be a Loan Advance ta Borrower
on the laer of the first day of the month or the day Lender pays the MIP to the Secretary, if any MIP
is due to the Secretary. In the event that the Note bacomes due and payable or the Note is prepaid in
full after the first day of the monih, Iender maty add the acerued MIP to the Principal Balance or the
Sceretary may add rhe acerued monthly charge to the Principal Balance.

2.14. Manner of Payment. For purposes of this Section "Borrower” shall not include any person who
signed this Lean Agreement bur who has a Principal Residence different from the Property. Only a
Borrower has a right to receive Loan Advances. Barrowers shall choose to receive Loan Advances by
either electronic funds transfer to a bank account designated by ail Borrowers or by check mailed to an
adkdress designated by ail Borrowers. except where all Borrowers agree thai payment should be made
direcily to a third party for the henefit of the Borrowers. Borrowers may change the manner of payment
by notilying Lender.
2.15 Protection of Properiy.
2151 If Borrower vacates or abandons the Property. or if Borrower is in default under the Security
tnstrument, then Lender may make reascnable expenditures to protect and preserve the Property and
these expenditures will be considered Loan Advances ag required under Section 2.16.

- It Borrower fails to pay governmenial or municipal charges, fines or impositions that are not
included in Section 2.10. ar if there is a legal proceeding thar may significa ntly affect Lender's rights
ini the Property (such as a praceeding in bankruptey. For condemnation or 1o enforce laws or
gulations). then Lesder may doand pay windever is necessary 1o profect the value of the Property

2152

e
and lender's fights in the Properly. These expenditures will be considered Loan Advances as
required under Section 2,143, ; :

2.16. Unscheduled Payments, Loan Advances made pursuant to Sections 24.,292.293,2.103.,
2.Y0.5. and 2.5, shall be made from a line of credit under Section 2.6. or 2.7. to the extent possible, i no
line of credit sufficient 16 make the Loan Advances exists. any luture monthly payments must be



