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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON

)
)
)

IN THE COURT OF COMMON PLEAS 

CASE NO.:  2021-CP-10-00426

Kevin Dion Hollinshead, Senior, 

Plaintiff, 

v. 

Thomas J. Bell, individually and as Executive 
Director of Charleston Coalition for Kids, 
Charleston Coalition for Kids, a nonprofit 
Organization, Angelica M. Colwell, Lee P. Deas, 
Godfrey A. Gibbison, Eric P. Strickland, Loren R. 
Ziff, Courtney S. Waters, Leeza D. Steward, and 
Teach for America, Inc.,  

Defendants. 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

NOTICE OF MOTION AND  
MOTION TO DISMISS PLAINTIFF’S 
SECOND AMENDED COMPLAINT 

UNDER RULE 12(B)(6) 

Defendant Teach for America, Inc., (“TFA”) respectfully submits this motion to dismiss 

Plaintiff’s Second Amended Complaint pursuant to Rule 12(b)(6) of the South Carolina Rules of 

Civil Procedure for failure to state a claim upon which relief can be granted.  The grounds for the 

motion are set forth below. 

INTRODUCTION 

Plaintiff asserts claims for defamation, civil conspiracy and outrage/intentional infliction 

of emotional distress. In this case, the public record clearly establishes that the allegedly 

defamatory statement at issue here, which was contained in a political ad, was substantially true 

as a matter of law.  Specifically, the statement in the political ad was nothing more than a summary 

of the circumstances surrounding a lawsuit in which Plaintiff was sued for misappropriation of 

funds, resulting in Plaintiff entering into a Promissory Note and Agreement and Confession of 

Judgment wherein he agreed to pay back those funds.  The information in that statement is 

available in the public record, and the public record thus establishes the substantial truth of the 
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political ad as a matter of law. Not only was the political ad substantially true as a matter of law 

but the Plaintiff’s claim for civil conspiracy fails to plead any additional acts of TFA specifically 

or their co-defendants in furtherance of conspiracy separate and independent from the wrongful 

acts alleged in its cause of action for defamation. Plaintiff’s Second Amended Complaint simply 

set forth the elements of outrage/intentional infliction of emotional distriss and plead no fact in its 

complaint that establishes a prima facie case as to each element of the claim.  

Furthermore, in Plaintiff’s Seconded Amended Complaint the only allegations against TFA 

are that co-defendants Leeza Steward (“Steward”) and Courtney Waters (“Waters”) were 

employees of TFA and were acting as agents of TFA. (SAC ¶¶ 27-32.)  However, while both 

Steward and Waters were employees of TFA neither Steward nor Waters were acting in their scope 

of employment as employees of TFA which Steward admits in her Motion to Dismiss. (Steward’s 

First MTD ¶ 4). 

For the foregoing reasons, the Amended Complaint fails to state a claim upon which relief 

can be granted, and the Court should dismiss it.

FACTS 

A. Plaintiff’s Allegations 

The Amended Complaint alleges the following facts: 

Plaintiff, a member of the Charleston County School Board, was running for re-election on 

November 3, 2020.  (Second Am. Compl. ¶ 17 [hereinafter, “SAC”.)  Defendant Courtney Waters 

was also a candidate in the election.  (Id. ¶ 18)   

Co-Defendant Charleston Coalition for Kids (the “Coalition”) is a non-profit that is 

committed to the idea that “every student deserves a quality education.”  See

https://www.chskids.org, last visited on March 19, 2021.  Upon information and belief, co-
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defendant Bell is the executive director of the Coalition, and Co-Defendants Bell, Colwell, Deas 

Gibbison, Strickland, and Ziff are members of the board of directors for the Coalition (collectively, 

the “Board Members”).  (SAC ¶¶ 3, 16.)  Due to its work in support of children’s education, the 

Coalition had a vested interest in the outcome of the election.  Because the Coalition believed that 

Waters’ vision for children’s education in the region was more in line with its mission than 

Plaintiff’s views, it endorsed Waters in the election.  (Id. ¶ 19.)    

Upon information and belief, as part of its support for Waters’s candidacy, the Coalition 

funded the creation of political ad that was critical of Plaintiff.  Coalition did not consult with, 

receive any funding from or rely upon any decisions from TFA in its creation of the ad. The ad 

aired on various television networks and was uploaded to the Coalition’s Youtube channel.  (SAC 

¶ 20-22.)1  As relevant here, the ad opened with Co-Defendant Steward speaking about the 

election.  Then the ad stated, in an anonymous voiceover:  

[B]ut Kevin Hollinshead is using our money to help himself.  Hollinshead was 
successfully sued for stealing [nearly] one-hundred fifty thousand dollars 
($150,000) from a local HBCU and lied to cover it up.  

(SAC ¶ 38.)  During the voiceover, the ad displayed the following text: 

Hollinshead was successfully sued for stealing [nearly] one-hundred fifty thousand 
dollars ($150,000) from Benedict College.  

(SAC ¶ 39.)2  At the bottom of the text, the ad referenced the case number of the lawsuit in question 

(“Case 2006-CP-10-3980, Charleston County 10/9/06”).  The ad then went back to Co-Defendant 

1 The ad is no longer available on Youtube. 

2 In the Amended Complaint, Plaintiff omits the word “nearly” before the $150,000 figure from 
the text of the ad, but the ad clearly contains the word “nearly.”  The Coalition will bring an 
electronic copy of the ad to play for the Court at the hearing on this motion. 
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Steward, who says “We can’t have someone like that managing the tax dollars for our schools.”  

(SAC ¶ 40.) 

B. The SAS Lawsuit 

The lawsuit referenced in the ad is captioned Student Assurance Services, Inc. v. Kevin 

Hollinshead, Sr., et al. (hereinafter, “SAS Lawsuit”).  A copy of the Complaint in the SAS Lawsuit 

is attached hereto as Exhibit A.  The docket for this case is available on the Court’s public index 

website.3

The SAS Lawsuit pertains to Plaintiff’s dealings with a company called Student Assurance 

Services (“SAS”) and Benedict College in the early 2000’s.  In its Complaint, SAS alleged it 

procured health and accident insurance coverage for Benedict College and its students.  (SAS 

Compl. ¶¶ 3-7.)   The insurance carrier appointed Plaintiff as the insurance agent.  (Id. ¶ 7.)  Under 

the business arrangement, Benedict would write premium checks to the order of SAS, send them 

to Plaintiff to distribute to SAS, and SAS would submit a commission to Plaintiff after receiving 

full payment.  (Id. ¶¶ 8, 13-14.)   

At some point in time, Plaintiff began cashing Benedict College’s checks directly to his 

own accounts and then cutting smaller checks to SAS.  (Id. ¶ 25-26; see also SAC. ¶¶ 49, 51.)  In 

other words, he was taking Benedict College’s money—which was meant for SAS—and using it 

for his own purposes.  All told, SAS alleged that Plaintiff had failed to remit $144,677.75 in 

premiums paid by Benedict College to SAS.  (SAS Compl. ¶ 37, see also SAC. ¶ 56.)  SAS also 

alleged that Plaintiff told it that the reason the premiums had not been paid was because Benedict 

3 A trial court may take judicial notice of transcripts, court orders or other filings in related actions 
without converting a motion to dismiss into one for summary judgment.  Doe v. Bishop of 
Charleston, 407 S.C. 128, 134 n.2, 754 S.E.2d 494, 497 n.2 (2014) 
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College was having “severe cash problems,” despite the fact Benedict College submitted all owed 

premiums to him.  (SAS Compl. ¶ 28; see also SAC ¶¶ 47, 52.) 

In response to the SAS Complaint, Plaintiff executed (1) a Promissory Note, a copy of 

which is attached hereto as Exhibit B,  and (2) an Agreement and Confession of Judgment, a copy 

of which is attached hereto as Exhibit C.  In the Promissory Note and Agreement and Confession 

of Judgment, Plaintiff admitted that he owed SAS the $144,677.75 he had taken from Benedict 

College, agreed to pay it back, and authorized the entry of judgment in favor of SAS.  (See

Promissory Note ¶ 1.1, 2.1; Agreement and Confession of Judgment ¶ 2-3, 5; see also SAC ¶¶ 59-

60.)   

In sum,  according to the public record, it is demonstrably true that: (1) Plaintiff was sued 

in the amount of nearly $150,000 for stealing money from Benedict College, an HBCU, that did 

not belong to him; (2) the lawsuit alleged that Plaintiff lied to cover up the fact that he had taken; 

and (3) the lawsuit was successful in that it resulted in a confession of judgment for the entire 

amount alleged in the Complaint.   

ANALYSIS 

In his Second Amended Complaint, Plaintiff alleges three causes of action (1) defamation, 

(2) civil conspiracy, and (3) outrage.  Each fail as a matter of law.  

I.  Plaintiff fails to assert a cause of action for defamation.  

The elements of a defamation claim are: “(1) a false and defamatory statement concerning 

another, (2) an unprivileged publication to a third party, (3) fault on the part of the publisher, and 

(4) either actionability of the statement irrespective of special harm or the existence of special 

harm caused by the publication.”  Boone v. Sunbelt Newspapers, Inc., 347 S.C. 571, 580, 556 

S.E.2d 732, 737 (Ct. App. 2001).  As for the first element, in most cases, a defamatory statement 
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is presumed to be false and truth is an affirmative defense.  Fountain v. First Reliance Bank, 398 

S.C. 434, 443, 730 S.E.2d 305, 310 (2012); accord Haulbrooks v. Overton, 295 S.C. 380, 383, 368 

S.E.2d 676, 678 (Ct. App. 1988).  When, however, the alleged defamatory statement involves a 

public figure or public official, the Free Speech Clause of the First Amendment to the United States 

Constitution abrogates the common law presumption of falsity, and “the plaintiff must prove the 

statement was false.”  Parker v. Evening Post Pub. Co., 317 S.C. 236, 243, 452 S.E.2d 640, 644 

(Ct. App. 1994) (emphasis added) (citing Philadelphia Newspapers, Inc. v. Hepps, 475 U.S. 767 

(1986)).    

Here, Plaintiff is undoubtedly a public figure and a public official.  Indeed, he was a 

member of the Charleston County School Board running for re-election.  Thus, he is a public figure 

and a public official.  See George v. Fabri, 345 S.C. 440, 548 S.E.2d 88 (2001) (defamation claim 

by candidate for city council analyzed as a public official); Anderson v. The Augusta Chronicle, 

364 S.C. 589, 619 S.E.2d 428 (2005) (analyzing defamation claim by a candidate for public office 

as a public figure).  Further, the South Carolina Supreme Court has explained that, in evaluation 

of defamation claims in the context of a political election, “free speech is particularly important.”   

George, 345 S.C. at 455, 548 S.E.2d at 876.  Accordingly, under Parker, Plaintiff bears the burden 

of showing that the statements in the political ad were false.   

Plaintiff cannot satisfy that burden.  In sum and substance, the political ad says that Plaintiff 

(1) was successfully sued, (2) for stealing nearly $150,000 (3) from Benedict College, a HBCU, 

and (4) lying to cover it up.  Each of these statements is substantially true.   

First, Plaintiff was clearly “successfully sued.”  Indeed, the SAS Lawsuit resulted in 

Plaintiff entering into a Promissory Note and Agreement and Confession of Judgment wherein he 

agreed that he was liable in the amount of $144,677.75.  Because the SAS Lawsuit resulted in a 

E
LE

C
T

R
O

N
IC

A
LLY

 F
ILE

D
 - 2021 O

ct 07 3:02 P
M

 - C
H

A
R

LE
S

T
O

N
 - C

O
M

M
O

N
 P

LE
A

S
 - C

A
S

E
#2021C

P
1000426

174



judgement in SAS’s favor, the SAS Lawsuit was successful, and Plaintiff cannot establish that the 

statement in the political ad that he was “successfully sued” was false.   

Second, the SAS Lawsuit alleged that Plaintiff had stolen $144,677.75, the Promissory 

Note was for that amount, and the Agreement and Confession of Judgment were for that amount.  

That amount of money is—as the political ad says—“nearly $150,000.” The difference in 

$144,677.75 and $150,000 is a difference of only approximately 3.59%, thus making the statement 

that the amount in question was “nearly $150,000” substantially true.  See 20 S.C. Jur. Libel and 

Slander § 34 (2021) (“Under the standard of substantial truth, ‘[i]t is not necessary to establish the 

literal truth of the precise statement made.  Slight inaccuracies . . . are immaterial provided that 

the defamatory charge is true in substance.” (quoting Restatement Second, Torts § 581A Comment 

f (1977))); see also Anderson v. Stanco Sports Library, Inc., 542 F.2d 638, 641 (4th Cir. 1976) 

(interpreting South Carolina law and holding that minor inconsistencies in the alleged defamatory 

statements did not defeat the defense of substantial truth).  Thus, Plaintiff cannot establish that the 

statement in the political ad that the SAS Lawsuit alleged that Plaintiff had stolen nearly $150,000 

was false. 

Third, the SAS Lawsuit alleged that Plaintiff had stolen the money from Benedict College, 

an HBCU.  As an initial matter, it is unquestionably true that Benedict College is a HBCU.  

Moreover, it is also true that the SAS Lawsuit alleged the Plaintiff had stolen Benedict College’s 

money.  As noted, the SAS Complaint alleged that Plaintiff was appointed as the agent on the 

insurance policy at issue.  (SAS Comp. ¶ 7.)  In that role, his duties included receiving premium 

payments from Benedict College and transmitting those payments to SAS.  (Id. ¶ 8.)  SAS alleged 

that, Plaintiff received those payments from Benedict College but, rather than forward those 

payments to SAS, Plaintiff stole that money and used it for his own purposes.  (Id. ¶ 34.)  Thus, 
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the statement in the political ad that the SAS alleged that Plaintiff had stolen the money from 

Benedict College, an HBCU, is true, and Plaintiff cannot demonstrate otherwise.     

In his Complaint, Plaintiff seems to suggest that the political ad was false because SAS did 

not allege that Plaintiff stole the money from Benedict College but, rather, that he stole the money 

from SAS.  This argument, however, is demonstrably false.  The money at issue was Benedict 

College’s money, which Benedict College entrusted to Plaintiff for the purpose of forwarding to 

SAS.  Thus, the money at issue belonged to Benedict College.  Even though it was SAS—and not 

Benedict College—that sued Plaintiff, SAS alleged that Plaintiff had stolen the money from 

Benedict College.  According, Plaintiff cannot demonstrate the falsity of the statement in the 

political ad that the money at issue in the SAS Lawsuit belonged to Benedict College.       

Fourth, the SAS Lawsuit alleged that Plaintiff lied about stealing the money.  Specifically, 

SAS alleged that Plaintiff told it that the reason the premiums had not been paid was because 

Benedict was having “severe cash problems.”  (SAS Compl. ¶ 28; see also SAC ¶¶ 47, 52.)  Thus, 

Plaintiff cannot demonstrate that the statement in the political ad that the SAS Lawsuit alleged that 

Plaintiff had lied to cover up his theft was false.  

For these reasons, the allegedly defamatory statements are true or substantially true as a 

matter of law and Plaintiff cannot satisfy his burden of establishing that they were false.  Therefore, 

Plaintiff has not stated a claim upon which relief can be granted.    

II. Plaintiff has not asserted a claim for civil conspiracy. 

Plaintiff cannot state a claim for civil conspiracy because Plaintiff fails to allege 

additional acts in furtherance of a conspiracy. Additionally, Plaintiff in its claims for civil 

conspiracy relies upon an unlawful act that was not unlawful or committed by unlawful means.  
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The elements of a claim for civil conspiracy are: “(1) the combination or agreement of two 

or more persons, (2) to commit an unlawful act or a lawful act by unlawful means, (3) together 

with the commission of an overt act in furtherance of the agreement, and (4) damages proximately 

resulting to the plaintiff.” Paradis v. Charleston County School District, Case No. 2018-002025, 

__ S.E.2d __, 2021 WL 3668152, at *7 (S.C. Aug. 18, 2021). Further, while “[t]here are, of course, 

some activities, legal if engaged in by one, yet illegal if performed in concert with others, political 

expression is not one of them.” Citizens Against Rent Control/Coalition for Fair Housing v. City 

of Berkeley, Cal., 454 U.S. 290, 296, 102 S.Ct. 434, 437 (1981). In a civil conspiracy claim, one 

must plead additional acts in furtherance of the conspiracy separate and independent from other 

wrongful acts alleged in the complaint, and the failure to properly plead such acts will merit the 

dismissal of the claim. Hackworth v. Greywood at Hammett, LLC, 385 S.C. 110, 115-16, 682 S.E. 

2d 871, 874 (Ct. App. 2009) citing Todd v. S.C. Farm Bureau Mut. Ins. Co., 276 S.C. 284, 293. 

278 S.E. 2d 607, 611 (1981) (dismissing plaintiff’s civil conspiracy claim because “the civil 

conspiracy” action does no more than incorporate the prior allegations and then allege the existence 

of a civil conspiracy and pray for damages resulting from the conspiracy. No additional acts in 

furtherance of the conspiracy were plead.) Id.

Here, the Plaintiff simply incorporates all of his allegations sets forth in his cause of action 

for defamation and states the elements of the cause of action without stating the overt act they are 

referencing. (SAC ¶ 89.) Furthermore, Plaintiff only complains of the act of the publication of the 

political ad; however, it is not unlawful to publish the ad and as stated by co-Defendant for CCFK 

in its Motion to Dismiss is protected by the First Amendment to the U.S. Constitution. Therefore, 

the political ad, cannot stand as a basis for a civil conspiracy claim and the Plaintiff’s claim of civil 

conspiracy fails as a matter of law.  
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III. Plaintiff has not stated a recoverable claim for Outrage/intentional infliction of 
emotional distress 

TFA further agrees with CCFK in that public figures may not recover for the tort of 

outrage/intentional infliction of emotional distress. To recover for outrage/intentional infliction of 

emotional distress the Plaintiff must establish that:  

(1) the defendant intentionally or recklessly inflicted severe emotional distress, or  
was certain or substantially certain that such distress would result from his conduct; 
(2) the conduct was so extreme and outrageous as to exceed all possible bounds of 
decency and must be regarded as atrocious and utterly intolerable in a civilized 
community; (3) the actions of defendant caused the plaintiff’s emotional distress; 
and (4) the emotional distress suffered by the plaintiff was so severe that no 
reasonable person could be expected to endure it. 

Ford v. Hutson, 276 S.C. 157, 160, 276. S.E. 2d 776 (1981). Supreme Court has held that “public 

figures and public officials may not recover for the tort of intentional infliction of emotional distress 

by reason of publication [] without showing in addition that the publication contains a false 

statement of fact which was made with “actual malice. . .” Hustler Magazine, Inc. v. Falwell, 485 

U.S. 46, 56, 108 S.Ct. 876, 882 (1988) (emphasis added). 

Plaintiff’s claim for outrage/intentional infliction of emotional distress similar to is claim 

for civil conspiracy simply realleges the allegations of defamation and sets forth the elements of a 

claim of outrage, and, therefore, fails as a matter of law. (SAC ¶ 96.) For this reason and the reasons 

set forth above the Plaintiff has failed to state any claim for defamation, civil conspiracy or 

outrage/intentional infliction of emotional distress.  

CONCLUSION 

For the foregoing reasons, Defendant TFA respectfully request that the Court GRANT this 

motion to dismiss and DISMISS Plaintiff’s Second Amended Complaint, with prejudice, pursuant 

to Rule 12(b)(6). 
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Dated: October 7, 2021 TURNER, PADGET 

By s/ Nickisha M. Woodward
David S. Cobb (SC 66569) 
E-mail: dcobb@turnerpadget.com 
Nickisha M. Woodward (SC 101432) 
E-mail: 
nwoodwardward@turnerpadget.com
40 Calhoun Street, Suite 200 
Charleston, SC  29401 
Telephone: (843) 576-5805 
Attorneys for Teach For America, Inc.
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Exhibit A
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Exhibit B
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Exhibit C
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1 
 

STATE OF SOUTH CAROLINA   ) IN THE COURT OF COMMON PLEAS 
      ) NINTH JUDICIAL CIRCUIT 
COUNTY OF CHARLESTON   ) 
      ) 
Kevin Dion Hollinshead, Senior,  ) Civil Action No.: 2021-CP-10-00426 
      ) 
    Plaintiff, ) 
      ) 
v.      )         NOTICE OF MOTION AND  
      )         MOTION TO DISMISS AND/OR IN THE  
Thomas J. Bell, individually and as   ) ALTERNATIVE FOR SUMMARY JUDGMENT 
Executive Director of Charleston  ) BY DEFENDANT LEEZA D. STEWARD   
Coalition for Kids, Charleston Coalition )                AS TO PLAINTIFF’S 
For Kids, a Nonprofit Organization,  ) SECOND AMENDED COMPLAINT 
Angelica M. Colwell, Lee P. Deas, Geoffrey )  
A. Gibbison, Eric P. Strickland, Loren R.  ) 
Ziff, Courtney S. Waters, Leeza D.   )  
Steward, and Teach for America, Inc., ) 
      ) 
    Defendants. )  
 
TO: EDWARD PRITCHARD, III, ATTORNEY FOR PLAINTIFF, KEVIN DION 

HOLLINSHEAD, SENIOR: 
 
 PLEASE TAKE NOTICE that ten (10) days hereafter, or as soon thereafter as 

counsel may be heard, Defendant Leeza Steward (hereinafter “Steward”) will move to 

dismiss Plaintiff’s Second Amended Complaint pursuant to Rule 12(b)(6) and Rule 56 of 

the South Carolina Rules of Civil Procedure for failure to state a claim upon which relief 

can be granted.  This motion is based upon the First Amendment to the United States 

Constitution, and federal and state case law including but not limited to the cases set 

forth below. 

In a nutshell, this lawsuit involves a public official who ran for public office who is 

suing over statements made in a political ad (“political ad”) created by a Charleston non-

profit.  The essence of the lawsuit is Plaintiff’s contention that the political ad falsely 
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2 
 

summarized an earlier lawsuit (“SAS Lawsuit”) wherein Plaintiff was sued for 

misappropriation of funds.  Defendant Steward is a private citizen who appeared in the 

ad unrelated to her employment.  Exhibit A. Plaintiff does not allege that Defendant 

Steward created or authored the political ad and further does not allege that she was 

the anonymous voiceover. Id. at ¶¶22-23.  Rather, the only factual allegations against 

Defendant Steward is that she appeared in the political ad and opined, “We can’t have 

someone like that managing the tax dollars for our schools.”  Id. at ¶40. 

Plaintiff’s claims for civil conspiracy and intentional infliction of emotional 

distress involve these same factual allegations.  Id. at ¶¶88-101.  As the statements in 

the political ad were true, or at the very least substantially true, as a matter of law and 

as Defendant Steward’s statement is protected opinion speech, fair reporting, and fair 

comment under the First Amendment, the Second Amended Complaint fails to state a 

claim upon which relief can be granted as to Defendant Steward, and this Court should 

dismiss the action as against Defendant Steward. 

STANDARD 

Rule 12(b)(6) of the South Carolina Rules of Civil Procedure allows dismissal of a 

claim when the defendant demonstrates that the plaintiff has failed to allege facts 

sufficient to establish a cause of action. Rule 12(b)(6), SCRCP. “A ruling on a motion to 

dismiss pursuant to Rule 12(b)(6) must be based solely on the factual allegations set 

forth in the complaint, and the court must consider all well-pled allegations as true.” 

Disabato v. S.C. Ass'n of Sch. Adm'rs, 404 S.C. 433, 746 S.E.2d 329 (2013).  “The motion 

may not be sustained if the facts alleged in the complaint and the inferences drawn 
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3 
 

therefrom would entitle the plaintiff to relief under any theory.  Pleadings in a case 

should be construed liberally and the Court must presume all well pled facts to be true 

so that substantial justice is done between the parties.”  Charleston County Sch. Dist. v.  

Harrell, 393 S.C. 552, 713 S.E.2d 604, 270 Ed. Law Rep. 357 (2011)(internal citations 

omitted).    

When matters outside the pleading are presented to and not excluded by the 

Court, the motion is treated as one for summary judgment under Rule 56.  SCRCP 12. 

Under Rule 56, SCRCP, summary judgment is appropriate when "no genuine issue as to any 

material fact” exists.  Id. (emphasis added); Baughman v. American Telephone & Telegraph Co., 

306 S.C. 101, 410 S.E.2d 537 (1991).  "When determining if any triable issues of fact exist, the 

evidence and all reasonable inferences must be viewed in the light most favorable to the non-

moving party."  Turner v. Milliman, 392 S.C. 116, 121-22, 708 S.E.2d 766, 769 (2011)(internal 

citations omitted)(emphasis added).  “When opposing a summary judgment motion, the 

nonmoving party must do more than simply show that there is a metaphysical doubt as to the 

material facts but must come forward with specific facts showing that there is a genuine issue 

for trial.”  Russell v. Wachovia Bank, N.A., 353 S.C. 208, 221, 578 S.E.2d 329, 335 (2003)(internal 

citations omitted).  Where a verdict is not reasonably possible under the facts presented, 

summary judgment is appropriate.  Id.   

Here, Plaintiff is a public official who has failed to plead sufficient facts to constitute a 

cause of action as against Defendant Steward, a private citizen voicing a single opinion 

statement in what is political speech.  The claims as against Defendant Steward should be 

dismissed under Rule 12(b)(6) and/or Rule 56, SCRCP.   
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4 
 

FACTS 

 Plaintiff is a public official and public figure who in November 2020 ran for 

election for the Charleston County School Board.  See Second Amended Compl. at ¶17.  

During this time, Defendant Charleston Coalition for Kids, a local non-profit, created a 

political ad which aired on television in the greater Charleston area and on the internet. 

Id. at ¶¶4, 22- 23, 71-72.  In the political ad, according to the Second Amended 

Complaint, the following statements either appeared or were made by an anonymous 

voiceover: 

• “But Kevin Hollinshead is using our money to help himself.” Id. at ¶38. 
 

• “Hollinshead was successfully sued for stealing one-hundred fifty 
thousand dollars1 ($150,000) from a local HBCU and lied to cover it up.” 
Id.  
 

•  “Hollinshead was successfully sued for stealing one-hundred fifty 
thousand dollars2 ($150,000) from Benedict College.” Id. at ¶39 

 
The ad is attached as Exhibit B. 

As admitted to the Second Amended Complaint, the statements in the political 

ad refer directly to the SAS Lawsuit wherein it was alleged that Plaintiff “stole and 

unlawfully converted $144,677.75 of insurance premiums,” was “misappropriating 

insurance premium checks paid by Benedict,” and “cashing premium checks paid by 

Benedict.”  See Id. at ¶¶43, 49, 51; Exhibit C.  The SAS Lawsuit further alleged Plaintiff 

made “false statements to be relied upon by SAS so that [Plaintiff] would have 

 
1  Defendant Steward does not adopt but rather disputes Plaintiff’s version of the 
purported statements as the word “nearly” should appear before the $150,000 number 
in each statement.   
 
2  See Footnote 1.    
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5 
 

opportunity and time to convert premiums paid and funds belonging to SAS.”  Id. at 

¶52.   Plaintiff further admits he confessed judgment for the full amount ($144,677.75) 

alleged to have been stolen and unlawfully converted.  Id. at ¶¶43, 59, 65.  Exhibit D. 

Plaintiff’s issue appears to be that “the [SAS] Lawsuit does not allege Hollinshead 

and/or Hollinshead Group Insurance stole or misappropriated money from Benedict 

College.”  Id. at ¶58 (emphasis added). Yet, Plaintiff readily admits he was sued for 

“misappropriating insurance premium checks paid by Benedict” and “cashing premium 

checks paid by Benedict.” Id. at ¶¶43, 49, 51 (emphasis added).  In other words, Plaintiff 

was accused of taking monies from Benedict in trust for SAS and then allegedly 

converting those funds.  Importantly, the political ad does not claim Plaintiff was sued 

by Benedict.  Id. at ¶¶38-39.  Lastly, Plaintiff appears to take issue with “$144,677.75 is 

not $150,000.3  Id. ¶69.  

Regardless, none of the above alleged defamatory statements are directly 

attributable to Defendant Steward.  It is not alleged that she created or authored those 

statements.  Defendant Steward appears in the political ad and states her opinion that 

“We can’t have someone like that managing the tax dollars for our schools.” See Id. ¶40.  

Based on the First Amendment to the United States Constitution and federal and state 

case law, Defendant Steward requests this Court dismiss Plaintiff’s claims against her. 

ANALYSIS 

In our democracy, public discourse about a candidate’s qualifications while 

running for public office is viewed under the protective lens of the First Amendment.  

 
3  See Footnote 1.  
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6 
 

Our courts recognize that political speech and the free exchange of ideas is the bedrock 

of our democratic system.  Punishing private citizens for political speech has a chilling 

effect on our system of elections, government accountability to the public, and the 

vetting of candidates for public office.  Our courts stand by the principle that “debate on 

public issues should be uninhibited, robust, and wide-open, and that it may well include 

vehement, caustic, and sometimes unpleasantly sharp attacks on government and 

public officials.”  New York Times v. Sullivan, 376 U.S. 254, 270 (1964).  "The granting of 

summary judgment is especially appropriate in libel cases, for prolonging a meritless 

case through trial could result in further chilling of First Amendment rights." Anderson v. 

Stanco Sports Library, Inc., 542 F.2d 638, 641 (4th Cir. 1976)   

In light of the factual allegations alleged in Plaintiff’s Second Amended 

Complaint, Plaintiff’s claims against Defendant Steward should be dismissed on the 

following grounds: 

1. Plaintiff Has Failed To Allege Facts Sufficient To Be Establish a Cause of 
Action for Defamation as to Defendant Steward as Defendant’s Statement 
Is Protected Opinion Under the First Amendment. 
 

Plaintiff has failed to allege facts sufficient to establish a cause of action for 

defamation as against Defendant Steward.  The elements of defamation are: “(1) a false 

and defamatory statement concerning another, (2) an unprivileged publication to a third 

party; (3) fault on the part of the publisher; and (4) either actionability of the statement 

irrespective of special harm or the existence of special harm caused by the publication.”  

Boone v. Sunbelt Newspapers, Inc. 347 S.C. 571, 580, 556 S.E.2d 732, 737 (Ct. App. 

2001).   
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7 
 

Here, Defendant Steward’s single statement (“We can’t have someone like that 

managing the tax dollars for our schools”) is privileged, protected opinion speech under 

the First Amendment to the United States Constitution.  Her statement is privileged fair 

comment and opinion of a public concern involving a public candidate and his fitness for 

office.  Specifically, “a statement of opinion relating to matters of public concern that 

does not contain a provably false connotation will receive full constitutional protection.”  

Garrard v. Charleston County School District, 429 S.C. 170, 199-200, 838 S.E.2d 698, 713 

(Ct. App. 2019)(internal citations omitted).  "If the defendant's words cannot be 

described as either true or false, they are not actionable. . . ." Potomac Valve & Fitting 

Inc. v. Crawford Fitting Co., 829 F.2d 1280, 1288 (4th Cir. 1987).  “Even when a 

statement is subject to verification . . . it may still be protected if it can best be 

understood from its language and context to represent the personal view of the author 

or speaker who made it.”  Id. (cited with approval by Garrard, 429 S.C. at 201, 838 S.E.2d 

at 714).   

Here, Defendant’s statement of opinion relates to a matter of quintessential 

public concern (i.e. a candidate’s qualifications for office).  Her statement is not 

provably false and are words that cannot be described as either true or false because 

they are opinion.  From Defendant’s Steward’s language and context, the statement is 

understood as Defendant Steward’s opinion.  As Defendant Steward’s statement is 

opinion and fair comment, Plaintiff’s claims against her must be dismissed. 
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2. Plaintiff Has Failed To Allege Facts Sufficient To Be Establish a Cause of 
Action for Defamation as to Defendant Steward As The Statements Are 
Truth, Substantially True, Fair Comment, and Fair Reporting. 
 

As a public official and public figure, Plaintiff has the burden of showing falsity of 

the alleged defamatory statements which he cannot do as a matter of law based on the 

undisputed facts contained in his own pleading.  See New York Times v. Sullivan, 376 

U.S. 254, 279-280 (1964).  In addition to showing falsity, Plaintiff also has the burden of 

proving the alleged statements were made with actual malice (knowledge of a 

statement’s falsity or with reckless disregard of whether it was false or not).  Id., 376 

U.S. at 279-280; Parker v. Evening Post Pub. Co., 317 S.C. 236, 243, 452 S.E.2d 640, 644 

(Ct. App. 1994).  Again, Plaintiff is unable to meet this burden based on the undisputed 

facts in his own complaint.  Indeed, to survive summary judgment, Plaintiff must prove 

falsity by clear and convincing evidence which he cannot do.  See George v. Fabri, 345 

S.C. 440, 454, 548 S.E.2d 868 (2001). 

As our Supreme Court has stated, “"The considerations which led to the 

formulation of the New York Times rule apply with special force to the case of the 

candidate." Id. (internal citations omitted). “[T]he New York Times rule protects the 

paramount public interest in a free flow of information to the people concerning public 

officials, their servants.  To this end, anything which might touch on an official’s fitness 

for office is relevant.”  Id. (citing Garrison v. Louisiana, 379 U.S. 64 (1964).  “Without 

question, public discussion of the qualifications of a candidate for elective office 

presents what is probably the strongest possible case for application of the New York 
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Times rule.” Anderson v. The Augusta Chronicle, 355 S.C. 461, 473, 585 S.E.2d 506 (Ct. 

App. 2003). 

Here, Plaintiff cannot meet his burden of proving falsity as a matter of law, either 

as to Defendant Steward’s single comment or the overall statements in the political ad.  

Plaintiff admits he was sued for stealing and admits he confessed judgment for the full 

amount at issue ($144,677.75).  Second Amended Compl. ¶43, 59, 65.   While he claims 

the SAS Lawsuit did not allege he “stole or misappropriated money from Benedict 

College,” he admits that the SAS Lawsuit alleged he was “misappropriating insurance 

premium checks paid by Benedict” and “cashing premium checks paid by Benedict.”  Id. 

¶¶49, 51, 58 (emphasis added).  In other words, the SAS lawsuit alleged that Plaintiff 

was taking money that Benedict was entrusting to him to give to SAS and converting it 

to his own unlawful purposes.  As such, the statements in the political ad that Plaintiff 

was sued for stealing $150,000 from Benedict are, at the very least, substantially true.  

Plaintiff is not alleging that the political ad claimed he was sued by Benedict. See 

Dauterman v. State-Record Co., 249 S.C. 512, 154 S.E.2d 919 (S.C. 1967)(affirming grant 

of summary judgment on defamation claim based on substantial truth); Anderson v. 

Stanco Sports Library, Inc., 542 F.2d 638, 641 (4th Cir. 1976)(interpreting South Carolina 

law and finding that minor inconsistencies in alleged defamatory statements do not 

defeat the defense of substantial truth).   

Additionally, the SAS lawsuit was successful in that Plaintiff confessed judgment 

for the entire amount claimed to have been misappropriated.  While Plaintiff finds it 
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significant that $150,000 is not $144,677.75, the statements made in the ad are true or 

at the very least substantially true as to the amount at issue. Id. ¶43, 58, 69.4  

Further, Plaintiff admits the SAS Lawsuit alleged Plaintiff made “false statements 

to be relied upon by SAS so that [Plaintiff] would have opportunity and time to convert 

premiums paid and funds belonging to SAS.”  Id. at ¶52.  This court can take judicial 

notice that “false statements” are generally considered to be “lies.”  Black’s Law 

Dictionary, 6th ed. (“Lie, n. A falsehood uttered for the purpose of deception; an 

intentional statement of an untruth designed to mislead another. . . .”).   

In summary, taking into account the undisputed facts in the four corners of the 

Second Amended Complaint, Plaintiff is unable to establish the falsity of the political ad 

as a whole much less Defendant Steward’s single statement (““We can’t have someone 

like that managing the tax dollars for our schools.”). Indeed, the undisputed allegations 

in the complaint only support the substantial truth of the statements.  

Plaintiff alleges in the Second Amended Complaint that the Defendants’ 

statements “accuse Hollinshead of stealing money,” “suggest unfitness as a public 

servant, and “impeach the honesty, integrity, virtue, and reputation of [Plaintiff].  

Second Amended Complaint, at ¶¶73-75.  Given the SAS lawsuit accused Hollinshead of 

stealing money which suggests unfitness as a public servant and impeaches the honesty, 

integrity, virtue, and reputation of Plaintiff, the doctrine of “libel-proof” is an additional 

sustaining ground.    

 
4  See Footnote 1. 
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Based on the allegations in the four corners of the Second Amended Complaint, 

Plaintiff cannot meet his burden of showing falsity as a matter of law.  Indeed, Plaintiff’s 

own factual allegations only demonstrate the substantial truth of the statements made 

in the political ad, including Defendant Steward’s opinion statement.  As such, Plaintiff’s 

claims against Defendant Steward must be dismissed. 

3. Plaintiff Has Failed To Allege Facts Sufficient To Be Establish a Cause of 
Action Against Defendant Steward For Civil Conspiracy. 
 

Plaintiff’s civil conspiracy claim against Defendant Steward is based on the same 

alleged defamatory statements and factual allegations.  As such, Plaintiff’s civil 

conspiracy claim against Defendant Steward should be dismissed on similar grounds as 

set forth above.   

The elements of civil conspiracy are set forth in the recent case of Paradis v. 

Charleston Cnty. Sch. Dist. Case.  Id., Opinion No. 28030, filed May 19, 2021.   The 

elements of civil conspiracy are: (1) the combination or agreement of two or more 

persons; (2) to commit an unlawful act or a lawful act by unlawful means; (3) together 

with the commission of an overt act in furtherance of the agreement; and (4) damages 

proximately resulting to the plaintiff.  Id.  

Here, Plaintiff specifically alleges that Defendant Steward conspired through 

unlawful means “to make false representations concerning [Plaintiff] through distortion 

of the truth.”  Second Amended Complaint ¶89(b)(emphasis added).  In doing so, 

Plaintiff has failed to allege facts sufficient to constitute a claim against Defendant 

Steward as her opinion speech is protected as a matter of law.  Moreover, the factual 

allegations in the Second Amended Complaint fail to establ ish any “false 
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representation” by Defendant Stewart and instead establish the substantial truth of the 

statements made in the political ad, especially as to Defendant Steward’s single opinion 

statement. See New York Times v. Sullivan, 376 U.S. at 254; Dauterman v. State-Record 

Co., 249 S.C. at 512, 154 S.E.2d at 919; Paradis v. Charleston Cnty. Sch. Dist., Opinion No. 

28030, filed May 19, 2021 (setting out standard for emotional distress claims); Angus v. 

Burroughs & Chapin, 368 S.C. 167, 170, 628 S.E.2d 261, 262 (2006).  As such, Plaintiff’s 

civil conspiracy claim against Defendant Steward must be dismissed. 

4. Plaintiff Has Failed To Allege Facts Sufficient To Be Establish a Cause of 
Action Against Defendant Steward For Intentional Infliction of Emotional 
Distress. 
 

For the reasons stated above, Plaintiff’s claim against Defendant Steward for 

intentional infliction of emotional distress should also be dismissed.  Again, Plaintiff’s 

emotional distress claim against Defendant Steward is based on the same alleged 

defamatory statements and factual allegations.  The elements of intentional infliction of 

emotional distress are:  (1) the defendant intentionally or recklessly inflicted severe 

emotional distress or was certain or substantially certain that such distress would result 

from his conduct; (2) the conduct was so ‘extreme and outrageous’ as to exceed all 

possible bounds of decency and must be regarded as atrocious, and utterly intolerable 

in a civilized community; (3) the actions of the defendant caused the plaintiff’s 

emotional distress; and (4) the emotional distress suffered by the plaintiff was severe so 

that no reasonable man could be expected to endure it.  Hansson v. Scalise Builders of 

S.C., 374 S.C. 352, 650 S.E.2d 68 (2007).  There is a heightened burden of proof as to the 

second and fourth elements.  Ford v. Hutson, 276 S.C. 157, 276 S.E.2d 776 (1981).    
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As a matter of law, Defendant Steward’s opinion and hyperbolic rhetoric (i.e.  

“We can’t have someone like that managing the tax dollars for our schools”) is 

protected speech under the First Amendment concerning a matter of public concern.  

Alternatively and based on the factual allegations contained in the pleading, Plaintiff 

cannot establish “extreme and outrageous” conduct given the substantial truth of her 

statement.  As such, Plaintiff has failed to allege facts sufficient to establish his cause of 

action as against Defendant Steward.  See George v. Fabri, 548 S.E.2d 868, n. 4 345 S.C. 

440, n.4 (“a public figure making a claim for emotional distress due to a defamatory 

publication must meet the New York Times actual malice standard in order to recover.”); 

see generally Snyder v. Phelps, 562 U.S. 443 (2011); Hustler Magazine v. Falwell, 485 U.S. 

46, 108 (1988).  As such, Plaintiff’s intentional infliction of emotional distress claim 

against Defendant Steward must be dismissed. 

CONCLUSION 

 For the foregoing reasons, Plaintiff’s Second Amended Complaint against 

Defendant Steward must be dismissed.   

 

     Respectfully submitted, 

 
     By:  /s/ Joseph M. McCulloch (SC Bar #3760) 
      /s/ Kathy R. Schillaci (SC Bar #17248) 
      Joseph M. McCulloch, Esq. 

Kathy R. Schillaci, Esq. 
McCulloch & Schillaci, Attorneys at Law 
1116 Blanding Street, First Floor 
P.O. Box 11623 (29211) 
Columbia, South Carolina 29201 
T: 803-779-0005 
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F: 803-779-0666 
joe@mccullochlaw.com 
kathy@mccullochlaw.com 

 
      ATTORNEYS FOR DEFENDANT STEWARD 
 
Columbia, South Carolina  
this 6th day of December, 2021. 
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Name: Hollinshead HBCU 

Parent OTC 

Parent b-roll with her kid(s) 

Gfx: School Boardmember Kevin 
Hollinshead 
Hollinshead clip 

Gfx: Successfully sued for stealing nearly 
than $150,000 from Benedict College 

Money meant to help students 
Case 2006-CP-10-3980, Charleston County, 10/9/06 

Stock of portraits of students 

Extra OTC 

Gfx: Charles Monteith and Courtney 
Waters 
Working for our students 

Parent OTC 
Gfx: Vote Charles Monteith and Courtney 
Waters for Charleston Schools 

DISCLAIMER 

McKenna 
Media 

T e: :30 Second TV 
We need school board members looking 

out for our kids, first and always 

But Kevin Hollinshead ... is using our 
money to help himself. 

Hollinshead was successfully sued for 
stealing nearly $150,000 from a local 
HBCU - and lying to cover it up. 

We cannot have him managing the tax 
dollars meant for our schools 

Charles Monteith and Courtney Waters 
will put us first. They'll better manage our 
tax dollars to give every child a fair shot. 

Charles Monteith and Courtney Waters for 

our schools. 
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Name: Himself First 

Parent OTC 

Gfx (appear on a chalkboard): 

Voted to raise his own pay 
CCSO board meeting, 7/17/17; Post & Courier, 7/27/17 

Give himself a monthly $800 taxpayer 
fund for personal expenses 
CCSD committee of the whole meeting, 1/14/19; Live5News.com, 1/14/19 

Enough to have hired 13 new teachers 
[ Post & Courier, 7127/17 

While trying to raise our taxes 
CCSD board meeting, 5/28/19 

$20,000 in personal ethics fines 
Debtor's List, State Ethics Commission, April 2020 

Parent OTC 
Parent b-roll with their kids 

Gfx: Charles Monteith and Courtney 
Waters 
Working for our students 

Photos of Monteith and Waters 

Parent OTC 
Gfx: Vote Charles Monteith and Courtney 
Waters for Charleston Schools 

DISCLAIMER 

T e: :30 Second TV 

More funding our schools and teachers 
would make all the difference 

VO: But Chris Collins ... puts himself first. 

He tried to raise his pay and use tax 
dollars to give himself a $800 a month 
slush fund 

All of that money could've hired 13 new 
teachers 

And he did it while trying to raise our taxes 

It's unbelievable. It's hurting kids. 

Charles Monteith and Courtney Waters 
will fight for students, better managing tax 
dollars to get everyone the help they 
need. 

Charles Monteith and Courtney Waters for 

our schools. 
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A DVD with the ad has been filed with the Clerk of Court. The ad can also be viewed by 

going to the link below: 

https:ljvi meo .com/ 465403454/671aa ba6da 
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