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Good afternoon,
 
I am filing the Appendix to the Record on Appeal in the above-referenced appeal.  Please find the following
attached to this email:

1. The Appendix to the Record on Appeal
2. The Proof of Service

 
By copy of this email, I am serving all parties with a copy of the same.
 
Thank you,
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Respondent Eighteen Ink, LLC (“Group Therapy”) requests this Court take judicial notice 


of the Administrative Law Court’s (“the ALC”) filings related to Group Therapy’s license status 


for the 2020-2022 licensing period, as well as the 2022-2024 period.  See Rule 201(f), SCRE 


(“Judicial notice may be taken at any stage of the proceeding.” (emphasis added)). Additionally, 


for purposes of preserving the record and general best practices, Group Therapy requests the Court 


also supplement the Record on Appeal with these materials pursuant to Rules 212(b) and 240 of 


the South Carolina Appellate Court Rules.  


Since the filing of briefs in this matter, three key filings have occurred in the ALC 


surrounding Group Therapy’s licenses.  First, the Department of Revenue, Intervenors, and 


Respondent Group Therapy reached an agreement on Group Therapy’s 2020-2022 license—


thereby, agreeing Group Therapy should be allowed to continue to operate.  Together, they jointly 


filed a consent motion for issuance of Group Therapy’s permit and license with agreed upon 


restrictions.  See Exhibit A, August 13, 2021 Consent Motion for Issuance of Permit and License 


with Restrictions.  Second, in response to this consent motion, the ALC issued a final order, which 


allowed Group Therapy to sell alcohol for the 2020-2022 period.  See Exhibit B, September 21, 


2021 Final Order—Eighteen Ink, LLC, d/b/a Group Therapy v. South Carolina Department of 


Revenue, Docket number 21-ALJ-17-0055-CC; see also Exhibit C, Group Therapy’s 2020-2022 


On Premises Beer & Wine Permit and Business Liquor by the Drink License.  Third, on August 


22, 2022, the Department of Revenue issued Group Therapy a 2022-2024 permit and license.  See 


Exhibit D, Group Therapy’s 2022-2024 On Premises Beer & Wine Permit and Business Liquor 


by the Drink License.  Notably, this permit and license were issued without protest.  Id.  


When taken together, these filings demonstrate that Group Therapy has been issued two 


distinct licenses.  One by consent of the Department of Revenue and all of the Intervenors in this 
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present matter, and subsequently issued another one without protest.  (See Exhibit A, pg. 2, ¶ 2


& pg. 3, ¶ 1; Exhibit C; Exhibit D).   


Judicial Notice and supplementation are appropriate.  As to judicial notice, these materials 


fall squarely into the purpose and use of this evidentiary rule.  See Rule 201, SCRE.  As to 


supplementation, these materials should be allowed on procedural and substantive grounds.  First, 


as to procedure, these materials are relevant to the issues currently before this Court and occurred 


following the filing of briefs.  As to the merits, these materials illustrate there is no judicial 


controversy and, therefore, this appeal is moot.1  It is well-settled that appellate courts should not 


issue advisory opinions on questions for which no meaningful relief can be granted.  See Sloan v. 


Greenville Cty., 356 S.C. 531, 590 S.E.2d 338 (Ct. App. 2003) (“[C]ases or issues which have 


become moot or academic in nature are not a proper subject of review.” (emphasis added) (quoting 


Wallace v. City of York, 276 S.C. 693, 694, 281 S.E.2d 487, 488 (1981)); see also Matter of Angela 


Suzanne C., 286 S.C. 186, 189, 332 S.E.2d 542, 543 (Ct. App. 1985) (“It is settled law that this 


Court will not issue advisory opinions on questions for which no meaningful relief can be granted.” 


(emphasis added)). 


For the foregoing reasons, Respondent Group Therapy respectfully requests that the Court 


take judicial notice of these ALC filings and include them in the Record on Appeal.   


Signature included on following page 


1 Practically, whether Respondent Group Therapy was entitled to renewal of its August 2018 


through August 2020 permit and license has effectively been rendered moot.  In their Final Reply 


Brief, Appellants argue the question of Group Therapy’s 2018-2020 licensure status was not moot 


because Group Therapy was operating under that license, pursuant to S.C. Code § 1-23-370(b), 


while the protests to the 2020-2022 license renewal were being resolved.  (Appellant’s Final Reply 


Brief, pg. 6).  However, because Appellants withdrew their protests to the 2020-2022 license 


renewal and Group Therapy received renewals of its permit and license, Group Therapy is no 


longer reliant on its 2018-2020 permit and license and any determination regarding that licensing 


period will have no practical legal effect. 
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STATE OF SOUTH CAROLINA


ADMINISTRATIVE LAW COURT


Eighteen Ink, LLC, d/b/a Group Therapy, ) Docket No. 21-ALJ-l 7-0055-CC


)
Petitioner, )


)
)V.


) ORDER


South Carolina Department of Revenue, )


)


Respondent. )
)


This matter is before the South Carolina Administrative Law Court (the ALC or the Court)


pursuant to a request for a contested case hearing by Eighteen Ink, LLC, d/b/a Group Therapy


(Petitioner or Licensee). Petitioner contests the decision of the South Carolina Department of


Revenue (Department or DOR) denying its renewal application for its on-premises beer and wine


permit and restaurant liquor-by-the-drink license for the location at 2107 Greene Street, Columbia,


South Carolina 29205 (Licensed Premises). The Department denied the application based upon


public protests and the Department’s determination that the location does not have a reputation for


peace and good order in the community.


A hearing was scheduled for October 19, 2021; however, on August 3, 2021, the parties


informed the Court that a settlement was reached and the protestants had withdrawn their protests.


Afterwards, on August 18, 2021, the parties filed  a Consent Motion for Issuance of Permit and


License with Restrictions (Motion) with the settlement agreement attached as an exhibit. Pursuant


to the settlement agreement, the renewal of Petitioner’s on-premises beer and wine permit and


restaurant liquor-by-the-drink license would be granted subject to certain conditions and


restrictions.


The Administrative Law Court, as the tribunal authorized to grant a permit or license, may


place restrictions or conditions on the permit or license. Feldman v. S.C. Tax Comm% 203 S.C.


49, 26 S.E.2d 22, 25 (1943). Furthermore, regulation 7-200.1(1) of the South Carolina Code of


Regulations (Supp. 2020), which authorizes the imposition of restrictions on permits, provides:


FILED


09/21/|021
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Any written stipulation and/or agreement which is voluntarily entered into by an


applicant for a permit or license between the applicant and the Department, if
accepted by the Department, will be incorporated into the basic requirements for


the enjoyment and privilege of obtaining and retaining the permit or license and
shall have the same effect as any and all laws and any and all other regulations


pertaining to the permit or license. Knowing violation of the terms of the stipulation
or agreement shall constitute sufficient grounds to revoke said license.


In this case, the Court finds the following agreed upon restrictions from the settlement agreement


reasonable; therefore,


IT IS HEREBY ORDERED that the renewal application for an on-premises beer and


wine permit and restaurant by the drink license liquor license is GRANTED with the seventeen


(17) restrictions below.


Licensee must use a Forensic ID scanner at all entrances to the Licensed Premises


and must scan the ID of every person entering the Licensed Premises.


Licensee must use a hand stamp system to mark each person admitted to the


premises and check the stamp on every individual purchasing beer, wine, or


alcoholic liquor.


Licensee must spot check approximately ten (10%) percent of individuals


purchasing beer, wine or alcoholic liquor with an Age Verification ID scanner at


all points of sale for beer, wine, or alcoholic liquor.


Licensee must maintain current, updated software for each Forensic ID or Age


Verification ID scanner that it uses.


Licensee must keep and maintain records or data generated by the ID scanners


referenced above that shows ail ID scans made by Licensee’s employees. Licensee


must retain these records or data for a rolling thirty (30) day period, meaning the


Licensee must always have in its possession, custody, or control these records or


data for the prior thirty (30) days.


Upon the request of law enforcement. Licensee agrees to provide to law


enforcement copies of or access to the ID scanning records or data referenced in


Paragraph 5.


If law enforcement issues a citation to a minor in possession of alcohol on the


Licensed Premises and Licensee receives notification from law enforcement of that


citation. Licensee must preserve and retain the ID scanning records for the date of


2.


3.


4.


5.


6.


7.
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the citation (as well as one calendar day before and after the date of the citation)


and provide those records to law enforcement upon request. This condition does


not apply if law enforcement does not notify Licensee or its on-duty manager of the


citation within five (5) days of the date of the citation.


If Licensee receives written notification from law enforcement that a citation has


been issued to a minor in possession of alcohol within the Licensed Premises,


Licensee must preserve and retain all point-of-sale records or register receipts for


the date of the citation (as well as one calendar day before and after the date of the


citation) and provide the point-of-sale records and/or register receipts to law


enforcement upon request. This condition does not apply if law enforcement does


not notify Licensee or its on-duty manager of the citation within five (5) days of


the date of the citation.


Licensee must maintain and operate security cameras that record all entrances to


the Licensed Premises.


Licensee must maintain and operate security cameras that record all point-of-sale


locations where beer, wine, or alcoholic liquor is ordered or purchased by


customers on the Licensed Premises.


Licensee must keep and maintain the security camera footage for ail of its security


cameras for a rolling seven (7) day period, meaning the Licensee must always have


in its possession, custody, or control all security camera footage for the prior seven


(7) days.


Upon the written request of law enforcement and acknowledgement of that request


by the Licensee, Licensee agrees to provide to law enforcement copies of or access


to any security camera footage.


If Licensee receives written notification from law enforcement that a citation has


been issued to a minor in possession of alcohol within the Licensed Premises,


Licensee must preserve and retain all security camera footage for the dale of the


citation (as well as one calendar day before and after the date of the citation) and


provide the security camera footage to law enforcement upon request. This


condition does not apply if law enforcement does not notify Licensee or its on-duty


manager of the citation within five (5) days of the date of the citation.


8.


9.


10.


12.


13.
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Licensee will work with law enforcement to encourage compliance walk-throughs


of the business in which law enforcement checks for identification.


Licensee will price all liquor drinks at $3.50 or more and all beer at $3.00 or more


and offer no alcohol promotion.


If the Licensee advertises, a substantial portion of its advertising must be devoted


to its food service in accordance with S.C. Code Reg. § 7-401.3. Visual


representation of alcohol service incidental to restaurant service does not constitute


an act inconsistent with the restrictions herein.


Licensee will offer menu items for sale and delivery through Uber Eats or a similar


service.


IT IS FURTHER ORDERED that a violation of the above restrictions will be considered


a violation of the permit/license and may result in a fine, suspension, or revocation.


AND IT IS SO ORDERED.


14.


15.


16.


17.


Milton G. Kimpson, Judge
South Carolina Administrative Law Court


September 21.2021
Columbia, S.C.
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CERTIFICATE OF SERVICE


1. Anthony R. Goldman, hereby certify that I have this date served this Order upon all parties to


this cause by depositing a copy hereof in the United States mail, postage paid, or by electronic


mail, to the address provided by the party(ies) and/or their attorney(s).


September 21, 2021
Columbia, S.C.


Anthony R. Goldman
Judicial Law Clerk
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