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JURY VOIR DIRE 5

PROCEEDTINGS
(Whereupon, the following proceedings started at 11:15 a.m.:)

THE COURT: If the State of South Carolina would call
your first case.

MR. CLEMENTS: Your Honor, we call the State versus
Stephen Flood, Iﬁdictment No. 2019-GS-33-239.

THE COURT: Thank you.

JURY VOIR DIRE

THE COURT: All right. Members of the jury panel, I'm
going to ask you another series of questions to make sure that’
you're qualified to serve on this particular case. If any of
these questions apply to you, I need for you to stand and
respond to me.

The case that we're getting ready to try is a case
whereby the State of South Carolina alleges that Stephen
William Flood did, in Marion County, on or about September 18,
2018, unintentionally kiiled Wendy Newton and Nicolette Green
without malice but while engaged in an unlawful activity not
naturally intending to cause death or great bodily harm or
while engaged in a lawful activity with reckless disregard for
the safety of others while driving a van and transporting
these individuals in Marion County, showed reckless disregard
for the safety of others by ignoring a clear and present
danger of impassable waters and drove the van into visibly

life-threatening floods or water, thereby resulting in death.
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Therefore, he's been charged with two counts of voluntary
manslaﬁghter. He has also been charged with reckless
homicide, two counts of that as well.

Has any member of the jury panel heard anything about
this case, read anything about this case, talked to anybody
about this case, seen anything on the news about this case or
on social media? If you have any knowledge, no matter how
insignificant you think it might be, I need for you to please
stand.

(Several stand.)

THE COURT: We're going to take you one by oné up here,
and I'm going to talk to each one of you.

THE DEPﬁTY: Order, please. Order, please.

(Juror No. 30 approaches.)

JUROR NO. 30: Hey.

THE COURT: Good morning. First of all, give me your
name and your number.

JUROR NO. 30: Kayla Brady. "I don't know my number.

THE COURT: Let's look it up real quick. You got it?

MR. JEPERTINGER: That's No. 30.

THE COURT: No. 30. All right. Tell me what you know.

JUROR NO. 30: Just what you hear on the news. Nothing
significant.

THE COURT: All right. We're taking that into account.

If you were selected to serve on the jury in this case, could
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you be faif and impartial to the State?

JUROR NO. 30: Yes, sir.

THE COURT: And the defendant?

JUROR NO. 30: Yes, sir.

THE COURT: Would you be fair and imparfial to both
sides?

JUROR NO. 30: Yes, sir.

THE COURT: Thank you. Appreciate you coming forward.

(Juror No. 203 approaches.)

THE COURT: All right. 1If you would, give me your name
and your number.

JUROR NO. 203: Richard Moore. 203.

THE COURT: 203. Okay. And what do you know?

JUROR NO. 203: I was living in Nichols when it happened.
I live in Nichols, South Carolina. I know about the floods.
My wife -- not my wife, but my brother-in-law, he works for
the fire department. He had to go out there and save those
people -- try to save those people, so I know what happened.
They did something stupid, drove that van through that water,
and killed those young ladies.

THE COURT: All right. Well, let me ask you this: If
you were seated on this jury, could you listen to the evidence
and the testimony presented and make a decision, being fair
and impartial --

JUROR NO. 203: Well, what I know about --
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i THE COURT: -- to the State and the defense?

JUROR NO. 203: What I know about it and what they did,
they're guilty.

THE COURT: All right. 1I'll excuse you for the purposes
of this trial. If you'll just go have a seat. You can leave
when the process is over, but you don't have to stay in for
anything else.

I JUROR NO. 203: Okay.

(Juror No. 164 approaches.)

THE COURT: And that was No. 203?

Good morning.

JUROR NO. 164: How are you?

THE COURT: Give me your name and your number.

JUROR NO. 164: Denise Kluge, 164.

THE COURT: 164. Okay. What do you know?

I JUROR NO. 164: I followed the whole thing on the news.
THE COURT: All right. Taking that into account, if you
| were selected to serve on the jury in this case, could you be
| fair and impartial to the State --

JUROR NO; 164: Mm-hmm.
I THE COURT: -- and the defendant?

JUROR NO. 164: Sure.

THE COURT: Would you be fair and impartial to both
sides? -

JUROR NO. 164: Yes. But the other thing I need to




10

11

12

13

14

15

le6

17

18

19

20

21

22

23

24

25

JURY VOIR DIRE : 9

mention: My father was a police officer, so everybody sends
me home anyway.

THE COURT: Okay. I understand. Thank you. You can
have a seat.

(Juror No. 271 approaches.)

THE COURT: Give me your name and your number.

JUROR NO. 271: 1I'm Janie Thomas. And I don't know what
my number is.

THE COURT: Let's look your number up real quick.

MR. CLEMENTS: What was the name?

JUROR NO. 271: Janie Thomas.

MR. JEPERTINGER: That was 271.

THE COURT: 271. Okay. How does that question apply to
you?

JUROR NO. 271: I heard about it on the news.

THE COURT: We're taking that into account. If you were
selected to serve on the jury in this case, could you be fair
and impartial to the State and the defendant?

JUROR NO. 271: Yes, sir.

THE COURT: Would you be fair and impartial to both
sides?

JUROR NO. 271: Yes, sir.

THE COURT: Thank you. Appreciate you coming forward.

(Juror No. 102 approaches.)

THE BAILIFF: No. 102.
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THE COURT: Give me your name and your number.

JUROR NO. 102: Kayla Estes, 102.

THE COURT: 102? Okay. Tell me how you...

JUROR NO. 102: I just heard about it from the news.

THE COURT: Taking that -into account, if you were

selected to serve on the jury in this case, could you be fair

and impartial to the State and the defendant?

JUROR NO. 102: Yes.

THE COURT: Would you be fair and impartial to both

sides?

King.

JUROR NO. 102: Mm-hmm.

THE COURT: 1Is that a yes?

JUROR NO. 102: Yes, sir.

THE COURT: Thank you. Appreciate you coming forward.
(Juror No. 162 approaches.)

THE BAILIFF: Tammy King.

THE COURT: Give me your name and your number.

JUROR NO. 162: I don't know my number, but it's Tammy

THE CLERK: 162.
THE COURT: 162. Okay.

JURCR NO. 162: I just think I heard, like, a long time

ago something about it. My mama maybe mentioned it or

something. But I'm going to be honest, I mean, I don't know

who the people are, where it happened at, or anything like
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that.

THE COURT: Taking that into account, if you were
selected to serve on the jury in this case, could you be fair
and impartial to the State of Squth Carolina and the
defendant?

JUROR NO. 162: Yes.

THE COURT: Would you be fair and impartial to both
sides?

JUROR NO. 162: Yes.

THE COURT: Thank you. Appreciate you coming forward.

(Juror No. 261 approaches.)

THE BAILIFF: Lisa Smith.

MR. JEPERTINGER: Lisa Smith is 261.

THE CQURT: Tell me --

JUROR NO. 261: Just news. That's all. I think that
probably waé most of the people in here's probably heard it
from.

THE COURT: Okay. Taking that into account, if you were
selected to serve on the jury in this case, could you be fair
and impartial to the State and the defendant?

JURCR NO. 261: Yes.

THE COURT: Would you be fair and impartial to both
sides?

JUROR NO. 261: Yes.

THE COURT: Thank you. Appreciate you coming forward.
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JUROR NO. 261: Thank you.

{(Juror No. 21 approaches.)

THE BAILIFF: Angie Bennett.

MR. JEPERTINGER: This is No. 21.

THE COURT: I'm going to get to know you pretty good by
the time we get through with this jury selection process.

JURCOR NC. 21: I just seen it on the news. That's all.

THE COURT: Well, taking that into account, if you were
selected to serve on the jury in this case, could you be fair
and impartial to the State and the defendant?

JUROR NO. 21: Yeah, I could.

THE COURT: All right. Thank you.

(Juror No. 112 approaches.) |

THE BAILIFF: Joyce Foxworth.

THE COURT: What number is this?

MR. JEPERTINGER: 112.

THE COURT: All right. Tell me what you know.

JUROR NO. 112: I seen it on the news where two Horry
deputies were transporting the victims. The road was
barricaded from the hurricane, and they went around the
barricade.

THE COURT: Well, taking that into account, if you were
selected to be on the jury in this case, could you be fair and
impartial to the State and the defendant?

JUROR NO. 122: I think so.
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THE COURT: 1Is that a yes?

JUROR NO. 122: Yeah.

THE COURT: Would you be fair and impartial to both
sides?

JUROR NO. 112: Yes.

(Juror No. 211 apprcaches.)

THE BAILIFF: Peter Newell.

MR. CLEMENTS: What was the number?

THE CLERK: 211.

MR. CLEMENTS: Thank you.

THE COURT: Tell me what you know.

JUROR NO. 211: Basically, the van transported:those two
people out of there in the flood.

THE COURT: Did you get it from the news?

JUROR NO. 211: Yes, sir. Read the news stories, talked
about it. That's about it.

THE COURT: Taking that into account, if you were
selected to serve on the jury in this case, could you be fair
and impartial to the State and the defendant?

JUROR NO. 211: Yes, sir.

THE COURT: Would you be fair and impartial to both
sides?

JUROR NO. 211: -Yes, sir.

THE COURT: Thank you. Appreciate you coming forward.

(Juror No. 291 approaches.)
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THE BAILIFF: Mark Williams.

MR. JEPERTINGER: 291.

JUROR NO. 291: I heard about it on the news.

THE COURT: Taking that into account, if you were
selected to serve on the jury in this case, could you be fair
and impartial to the State and the defendant?

JUROR NO. 291: Yes, sir.

THE COURT: 1Is that a yes?

JUROR NO. 291: Yes, sir.

THE COURT: Would you be fair and impartial to both
sides?

JUROR NO. 281: Yes, sir.

THE COURT: Thank you. Appreciate you coming forward.

(Juror No. 175 approaches.)

THE BAILIFF: Daniel Lewis.

MR. JEPERTINGER: 175.

MR. CLEMENTS: 175.

THE COURT: All right. Did you hear it on the news?

JURCR NO. 175: Yes, sir, on the news.

THE COURT: Taking that into account, if you were
selected to serve on the jury in this case, could you be fair
and impartial to the State and the defendant?

JUROR NO. 175: Of course.

THE COURT: Would you be fair and impartial to both

sides?
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JUROR NO. 175: Yes, sir.

THE COURT: Thank you. Appreciate you coming forward.

(Juror No. 47 approaches.)

THE BAILIFF: Kimberly Campbell.

MR. JEPERTINGER: 47.

JUROR NO. 47: Hi.

THE COURT: Hello.

JUROR NO. 47: I was currently aware of the situation. I
worked at the Department of Social Services in Horry County
last year when the incident took place.

THE COURT: Okay. You heard about it at work or on the
news?

JUROR NO. 47: Yes, sir, because they had to make us
aware of it, both the news and our agency.

THE COURT: Taking that into account, if you were
selected to serve on the jury in this case, could you be fair
and impartial to the State and the defendant?

JUROR NO. 47: Yes, sir.

THE COURT: Would you be fair and impartial to both
sides?

JUROR NO. 47: Yes.

THE COURT: Thank you. Appreciate you coming forward.

JUROR NO. 47: You're welcome.

(Juror No. 73 approaches.)

THE BAILIFF: Brandy Davis.
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MR. JEPERTINGER: 73.

THE COURT: All right. And where did you hear about it?

JUROR NO. 73: On the news.

THE COURT: ‘On the news?

JUROR NO. 73: Yes, sir.

THE COURT: Taking that into account, if you were
selected to serve on the jury in this éase, could you be fair
and impartial to the State and the defendant?

JUROR NO. 73: Yes.

THE COURT: Would you be fair and impartial to both
sides?

JUROR NO. 73: Yes, sir.

THE COURT: Thank you. Appreciate you coming forward.

(Juror No. 128 approaches.)

THE BAILIFF: Suzie Godbolt.

MR. BOUCHETTE: If one of these jurors gets called to
identify -- when he comes up -- if one of these jurors gets
called that's --

THE COURT: Are you talking about this one?

MR. BOUCHETTE: When they come up --

COURT REPORTER: Is this going to be on the record? I
can't hear.

BENCH CONFERENCE
(The following bench conference occurred outside the

hearing of the jury panel and others:)
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MR. BOUCHETTE: If one of these jurors comes up or gets
called and indicated they have heard about the case, would the
Court allow us to voir dire as to how much or where they
received this additional information? I know they said the
news and they told Your Honor, but they just said "the news."
If somebody gets called for potential selection, I'd like, if
possible, to be able to inquire briefly as to perhaps how much
and where and how. long ago and things of that nature.

THE COURT: Are you talking about when they're called up
front one at a time?

MR. BOUCHETTE: That's correct. We have marked down who
has indicated to the Court that they have heard about the
case, but, at the appropriate time, we'd like to -- because,
again, if they just heard about it on -- maybe last week, that
might be different than somebody that recalls it two years
ago, or from what source they heard about it, things of that
nature. I don't think it will take very long but shbuld one
of these folks gets called --

THE COURT: So you want to know when they heard about it?

MR. BOUCHETTE: Yes, sir.

THE COURT: From what source?

MR. BOUCHETTE: That's correct.

THE COURT: And that's it?

Everybody's heard about it.

MR. BOUCHETTE: Yes, sir. Well -- and that's kind of a
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unique situation. I haven't had this much of the jury pool be
aware of it. If they are, what I'd like to get at is how much
of the factual allegations they have heard about. I don't
know a way to do that without sort of engaging --

THE COURT: Everything that we have heard them say, they
all heard about it. I'm positive when they said the news
what. ..

MR. BOUCHETTE: All right. Well, if nothing else, maybe
those two inquiries, should they get called. I'd request
that.

THE COURT: When and what source?

MR. BOUCHETTE: That's correct.

THE COURT: All right.

(Open court resumes:)

MR. JEPERTINGER: Name?

JUROR NO. 128: Suzie Godbolt.

MR. CLEMENTS: 128.

THE COURT: And, Jarrett, if you want to come over here,
you're welcome to. You might be able to hear and see better.

All right. And tell me what you know.

JUROR NO. 128: Just from hearing it on the news. That's
about it.

THE COURT: Taking that into account, if you were
selected to serve on the jury in this case, would you be fair

and impartial to the State and the defendant?
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JUROR NO. 128: Yes, I would.

THE COURT: Would you be fair and impartial to both

sides?

JUROR NO. 128: Yes.

THE COURT: And when did you hear about it? Was it

recently or years ago?

JUROR NO. 128: Years ago.

THE COURT: Just on TV?

JUROR NO. 128: Yes. Just on TV.

THE COURT: All right. Thank you.

Good enough? At least for her anyway?

MR. BOUCHETTEE That's :ight.

(Juror No. 65 approaches.)

THE BAILIFF: Jo Ann Créwford.

MR. JEPERTINGER: That's 65.

THE COURT: All right. Tell me what you know.

JUROR NO. 65: Well, I just heard about the crash and --
THE COURT: Where did you hear about it?

JUROR NO. 65: On the TV and people talking.

THE COURT: Was that a long time ago you heard about it?
JUROR NO. 65: Mm-hmm.

THE COURT: Anything recently?

JUROR NO. 65: No.

THE COURT: Taking that into account, if you were

selected to serve on the jury in this case, could you be fair
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and impartial to the State and the defendant?

JUROR NO. 65: Mm-hmm.

THE COURT: Is that a yes?

JUROR NO. 65: Yes, sir.

THE COURT: Would you be fair and impartial to both
sides?

JUROR NO. 65: Yes, sir.

THE COURT: Thank you. Appreciate you coming forward.

(Juror No. 43 approaches.)

THE BAILIFF: Janye Caesar.

THE COURT: Tell me, where did you hear about this case?

JUROR NO. 43:' I saw it on the news when it happened and
several times after it happened. And I talked with some of my
co-workers. We talked about it. That's about it.

THE COURT: Have you heard about it recently or was that
a long time ago?

JUROR NO. 43: It was a good while ago.

THE COURT: Taking that into account, if you were
selected to serve on the jury in this case, could you be fair
and impartial to the Sfate and the defendant?

JUROR NO. 43: Yes.

THE COURT: Would you be fair and impartial to both
sides?

JUROR NO. 43: Yes.

THE COURT: Thank you.
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(Juror No. 50 approaches.)

THE BAILIFF: Jesse Catlett.

MR. JEPERTINGER: 50.

THE COURT: What number?

MR. JEPERTINGER: 50.

THE COURT: Tell me what you know, and where did you hear
about 1it?

JUROR NO. 50: I heard about it on the news and all that
stuff. But my brother works for Nichols Fire Department, and
he does -- helping Horry County Fire Department and retrieved
the bodies and all that stuff in the van with the dive team.

THE COURT: 1I'll excuse you from this tfial. You don't
have to stand up for anything else. You can go when the
process is over.

JUROR NO. 50: Thank you. I appreciate it.

(Juror No. 217 approaches.)

THE BAILIFF: Delsey Owens.

MR. JEPERTINGER: 217.

THE COURT: Tell me what you know. Where did you hear
about it?

JUROR Nd. 217: Just TV. I didn't really get into it,
but everybody, you know, gossip, but I don't like to do that,
so I didn't really listen. I don't know 'em.

THE COURT: All fight. Did you hear about it on the

news?
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JUROR NO. 217: Mm—hmm.

THE COURT: Was that a long time ago?

JUROR NO. 217: Yes.

THE COURT: Taking that into account, if you were
selected to serve on the jury in this casé, could you be fair
and impartial to the State and the defendant?

JUROR NO. 217: I would.

THE COURT: 1Is that a yes?

JUROR NO. 217: Yes.

THE COURT: Would you be fair and impartial to both
sides?

JUROR NO. 217: Both sides.

THE COURT: Thank you. Appreciate you coming forward.

JURCR NO. 217: Thank you.

(Juror No. 196 approaches.)

THE BAILIFF: No. 196.

THE COURT: All right.

JUROR NO. 196:. I just recall it being on the news.

THE COURT: Heard about it on the news?

JUROR NO. 196: Yes.

THE COURT: Was that a long time ago?

JUROR NO. 196: It was.

THE COURT: Taking that into account, if you were
selected to serve on the jury in this case, could you be fair

and impartial to the State and the defendant?
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JUROR NO. 196: I'm not sure. I think I'll be a iittle
biased.

THE COURT: For who?

JUROR NO. 196: Sir?

THE COURT: For who? Who would you be biased for?

JUROR NO. 196: Well, being that I used to work for a
company that would actually transport, so I think I'll be
biased.

THE COURT: Towards the transport company?

JUROR NO. 196: Yes.

23

THE COURT: All right. I'11 excuse you from this trial.

If you'll just have a seat. You can go when the process is
over.

JUROR NO. 196: Okay. Thank»you.

MR. CLEMENTS: What did she say?

MR. JEPERTINGER: She'd be biased towards the transport
company, whatever that means. But she'd just be biased so
_she's excused.

(Juror No. 90 approaches.)

THBE BAILIFF: ©No. 90.

MR. JEPERTINGER: This is Carla Dozier.

JUROR NO. 90: Good morning. I don't have a social media

account or anything. I have just seen the news articles and
the news broadcast.

THE COURT: Was that a long time ago?
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JUROR NO. 90: It was, yep. Nothing recent.

THE COURT: Taking that into account, if you were
selected to serve on the jury in this case, could you be fair
and impartial to the State and the defendant?

JUROR NO. 90: Yes.

THE COURT: Would you be fair to both sides?

JUROR NO. 90: Yes.

THE COURT: Thank you.

JUROR NO. 90: Thank you.

(Juror No. 46 approaches.)

THE BAILIFF: Ashley Campbell.

MR. JEPERTINGER: And that's 46.

JUROR NO. 46: Hey, good morning. I just read about it
on Facebook. |

THE COURT: Was that a long time ago? Recently?

JUROR NO. 46: It was. It was probably back when it
happened. I just remember the story.

fHE COURT: Taking that into account, if you were
selected to serve on the jury in this case, could you be fair
and impartial to the State and the defendant?

JUROR NO. 46: Oh, absolutely.

THE COURT: Would you be fair to both sides?

JUROR NO. 46: Yes, sir.

THE COURT: Thank you.

(Juror No. 52 approaches.)

24
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THE BAILIFF: No. 52. Kecia Coleman.

25

JUROR NO. 52: I'm a cosmetologist. I hear everything in

the beauty salon.

THE COURT: You're a what?

JUROR NO. 52: Cosmetologist. 2And I seen it on the news.

THE COURT: All right. Have you heard anything recently,

or was that a long time ago?

JUROR NO. 52: Just saw it when it was going on.

THE COURT: Taking that into account, if you were
selected to serve on the jury in this case, could you be fair
and impartial to the State and the defendant?

JUROR NO. 52: I think I can.

THE COURT: You'd be fair to both sides?

JUROR NO. 52: I think I can.

THE COURT: Is that a yes or a no?

JUROR NO. 52: Yes.

THE COURT: All right. Thank you.

BENCH CONFERENCE
(The following bench conference occurred outside the
hearing of the jury panel and others:)

THE COURT: Is there anyone in particular you wanted?

MR. BOUCHETTE: Well, a couple of these had said they had

spoken -- they had been talking to other people about it and

that kind of thing. I don't have to get into it without going

into the whole intense voir diring. At this particular time,
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I don't think I have anything else.

MR. JEPERTINGER: They said they'd be fair and impartial.

MR. CLEMENTS: You don't believe it's a strike?

THE COURT: Anything else?

MR. JEPERTINGER: Was there any voir dire?

THE COURT: I have got a whole lot more questions to ask.
If you think of something, let me know.

MR. JEPERTINGER: I gotcha.

{Open court resumes as fqllows:)

THE COURT: All right. Would the defendant, Stephen
William Floyd [verbatim], please stand and just face the jury
panel.

(The defendant complies.)

THE COURT: All right. You may have a seat.

Is any member of the jury panel related by blood or
marriage or has a close personal or social relationship with
Mr. Stephen Flood? If so, please stand.

(No response given.)

THE COURT: And the solicitor, Mr. Clements, would you
stand and introduce yourself and any members at your table and
oﬁ your staff.

MR. CLEMENTS: Yes, sir, Your Honor. Thank you very
much.

Good morning.

JURORS: Good morning.
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MR. CLEMENTS: My néme is Ed Clements. I'm the solicitor
for the 12th Judicial Circuit, which is comprised of Florence
and Marion County.

Here is some of my staff: Deputy Solicitor John
Jepertinger, Assistant Solicitor Jamie Scruggs, and Victim
Witness Advocate, Vicky Singletary; SLED is represented here
by Mr. Stephen Howell; Ashley Anderson, an investigator in my
office, is here; and the‘last but the very best, not the
least, Ms. Angel Daniels, Assistant Solicitor.

THE COURT: All right. Thank ycu.

Is any member of the jury panel related by blood or
marriage or has a close personal or social relationship with
any of these individuals? If so, please stand.

(No response given.)

| THE COURT: And, Mr. Bouchette, if you would, please,
stand and introduce yourself and the lawyers at your table.

MR. BOUCHETTE: Thank you, Your Honor.

Good morning, ladies and gentlemen. My name is Jarrett
Bouchette. I'm an attorney who practices primarily in Horry
and Georgetown County. It is my great pleasure here to be
with you this week. I represent Mr. Stephen Flood, who is
seated here at counsel table.

Also seated here is Ms. Marissa Drost, who will be
working with me on the case.

THE COURT: All right. Thank you.
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Is any member of the jury panel related by blood or
marriage or has a close personal or social relationship with
either of these lawyers or has been represented by them at any‘
point in time? TIf so, please stand.

(No response given.)

THE COURT: All right. The witnesses on behalf of the
State of South Carolina are as follows: Sergeant Elizabeth
Orlando, Corporal Christopher Maxim, Lieutenant Corporal
Russell Herring, Deputy Tony Hayes, Deputy Rodney Jordan,
Lieutenant Corporal Latifiah Witherspoon, Lieutenant Corporal
Bruce Crawford, Sandee Rogers, Lawson Battle, Dylan Oates,
Will Duncan, Zachery Eskew, Deputy Eddie Page, Desmond
Jenkins, Hannah Burghard, Chief Alan Starnes, Matthew Rice,
David Dorio, Rhiannon Herring, Melinda Worley, Britt Dove,
Captain J.T. Leach, Dr. Thomas Beaver, Lieutenant Stephen
Howell, and Stephen Bishop.

In this regard, is any member of the jury panel related
by-blood or marriage or has a close personal or social
relationship with any of the State's witnesses? If so, please
stand. |

(No response given.)

THE COURT: The witnesses on behalf of the defendant will
be: Harold Collins, Joshua Bishop, Schaefer Stephens, Jenny

Azzarella, Page Harrelson, Thomas Swan, Rhiannon Hanlon,

. Johnny Gardner, Stephen Gosnell, Stephen Howell, Johnny Abram,
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Richard Gregory, Alan Starnes, Stan Bailey, Jerry Jackson, Ray
George, Alisha Jones, Marcus Rhodes, Dwayne Rogers, Suzann
Cromer, Johnny Rissoto, Catherine Powell, Joey Price, and Alan
Tankersly.

In this regard, is any member of the jury panel related
by blood or marriage or has a close personal or social
relationship with any of the defense witnesses? If so, please
stand.

JUROR NO. 112: The names you called before, did.you say
Lawson Battle?

THE COURT: Yes.

JUROR NO. 112: My husband -- okay.

(Juror No. 112 approaches.)

THE COURT: All right. Your name and your number.

JUROR NO. 112: Joyce Foxworth.

THE COURT: What number?

JUROR NO. 112: 1I'm not sure. 111.

THE COURT: 1117

THE CLERK: 112.

JUROR NO. 112: 112. So;ry.

Okay. He dcoes some work for him, like, car work.

THE COURT: He does car work for you?

JUROR NO. 112: No. My husband does for Lawson.
Bodywork and stuff, so...

THE COURT: Well, taking that into account, if you were
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to both sides --

JUROR NO. 112: Yeah, I just wanted to...

THE COURT: -- to the State and the defense?

JUROR NO. 112: Yes.

THE COURT: Thank you.

I think he's the mayor of Nichols, isn't he?

MS. DROST: Yes.

MR. CLEMENTS: He is.

(Juror No. 102 approaches.)

THE BAILIFF: Juror No. 102.

JUROR NO.-102: Did you say Joey Price?

THE COURT: I did.

JUROR NO. 102: With Marion County EMS? My dad's
employed with Marion County EMS and has a close relationship
with him.

MR. CLEMENTS: 1Is he on Marion County EMS?

THE COURT: 1Is that right?

MR. BOUCHETTE: What was the name?

MR. CLEMENTS: Joey Price.

MS. DROST: I think we took him off our witness list.
Yeah, that was the draft one. We took that one off.

MR. BOUCHETTE: We've taken him off?

MS. DROST: I'm pretty sure we did.

THE COURT: He's not on the State's list either.

30
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~MS. DROST: I think that's ouf old list. I think that's
the proposed one. And we have removed him.

JURCR NO. 102: Okay. Thank you.

THE COURT: Taking that into account, 1f were you
selected to serve on this case, could you be fair to both
sides?

JUROR NO. 102: Yes, sir.

THE COURT: All right. Thank you.

MR. BOUCHETTE: Your Honor, Ms. Drost just reminded me, I
think we had added one name that might have gotten lost in the
shuffle: Jane Mizer, J-a-n-e, M-i-z-e-r.

THE COURT: M-i-z-e-r?

MS. DROST: Yes.

MR. BOUCHETTE: Yes, sir.

THE COURT: And who is he?

MS. DROST: She. She's a witness.

THE COURT: Okay. Jane.

MS. DROST: Jane.

MR. CLEMENTS: Who is this?

MS. DROST: Jane Mizer?

(Open court resumes:)

THE COURT: There's been one more witness added to the
defendant's witness list named Jane Mizer. Does anybody know
Jane Mizer?

(No response given.)
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THE COURT: Is any member of the jury panel related by
blood or marriage to any law enforcement officer? If so,
please stand. That could be a city policeman, sheriff's
deputy, SLED, FBI. Any law enforcement officer you're related
to, please stand.

THE CLERK: 164.

(Juror No. 164 approaches.)

JUROR NO. 164: TI knew I'd be back.

THE COURT: I've seen you before. Who are you related
to?

JUROR NO. 164: My father is a retired New-York state
trooper.

THE COURT: Taking that into account, if you were
selected to serve on this case, could you be fair to the State
and the defendant?

JUROR NO. 164: Yes.

MR. JEPERTINGER: Now, which number -- what's that again?

JUROR NO. 164: Oh, 164. Denise Kluge.

MR. JEPERTINGER: Yes, ma'am. Yes, ma'am. Father is a
police officer. Got it.

(Juror No. 211 approaches.)

MR. JEPERTINGER: And this is Mr. Newell.

THE BAILIFF: Peter Newell.

MR. JEPERTINGER: And this is 211.

JUROR NO. 211: Judge, my first cousin and good friend is
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a highway patrolman.

THE COURT: Who is that?

JUROR NO. 211: John Floyd.

THE COURT: Here in South Carolina?

JUROR NO. 211: Yes, sir.

THE COURT: Taking that into account, if you were
selected to serve on the jury in this case, could you set tha
relationship aside and be fair and impartial to the State and
the defendant?

JUROR NO. 211: Yes, sir.

THE COURT: Thank you.

- MR. JEPERTINGER: Is John Floyd -- he's a highway
patrolman. He didn't>say which district.

THE COURT: That's his first cousin.

MR. JEPERTINGER: That's his first cousin and dear
friend.

MR. BOUCHETTE: The two aren't always the same.

MR. JEPERTINGER: Yeah.

(Juror No. 196 apprcaches.)

THE COURT: Your name and your number?

JUROR NO. 196: Aseanda Moody, 196.

THE COURT: 196. Okay. Who do you know?

JUROR NO. 196: First cousin, Clemson Legatt (ph).

33

t

THE COURT: All right. Taking that into account, if you

were selected to serve on the jury in this case, could you be
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fair and impartial to the State and the defendant?

JUROR NO. 196: Yes.

THE COURT: 1Is that a yes?

JUROR NO. 196: Yes.

MR. JEPERTINGER: Judge, we didn't hear who it was.

THE COURT: Clemson Legett.

MR. JEPERTINGER: Oh, Clemson, yeah.

THE COURT: Marion County Sheriff's Office.

MR. JEPERTINGER: Yeah, Clemson should be in here
somewhere.

MR. BOUCHETTE: And what was the relationship, Your
Honor?

JUROR NO. 196: First cousin.

MR. CLEMENTS: He's not involved in the case in any way.

MR. JEPERTINGER: No.

THE COURT: You can have a seat.

(Juror No. 43 approaches.)

THE BAILIFF: No. 43. Janye Caesar.

MR. JEPERTINGER: She was excused anyhow. 196 was.

THE COURT: Are you 1967

MR. JEPERTINGER: No, the last one we dealt with.
Clemson's cousin.

JUROR NO. 43: I'm also Clemson's cousin. We're first
cousins.

THE COURT: What's your juror number?
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JUROR NO. 43: 43.

MR. JEPERTINGER: Everybody is related to Clemson.

MR. CLEMENTS: What's her juror number?

MR. JEPERTINGER: 43.

THE COURT: Taking that into account, if you were
selected to serve on the jury in this case, could you be fair
and impartial to both sides?

JUROR NO. 43: Yes.

THE COURT: To the State and the defendant?

JUROR NO. 43: Yes.

THE COURT: All right. Thénk you.

MR. JEPERTINGER: Large family. Everybody is related to
Clemson.

(Juror No. 30 approcaches.)

THE BAILIFF: Kayla Brady.

MR. JEPERTINGER: That's No. 30.

THE COURT: All right.

JUROR NO. 30: I have several that are state troopers.

THE COURT: Who are they? Are they around this district?

JUROR NO. 30: Two work in Horry County and the other
one, I think, Georgetown. |

THE COURT: Do you know their names?

JUROR NO. 30: Timmy Jacobs, Hannah Lewis, and Mark
Lewis.

THE COURT: Taking that into account, if you were
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selected to serve on the jury in this case, could you be fair
and impartial to the State and the defendant?

JUROR NO. 30: Yes, sir.

MR. BOUCHETTE: And, Your Honor, may I inquire as to the
relationship with those folks?

JUROR NO. 30: Cousins.

MR. BOUCHETTE: Thank you.

THE BAILIFF: Tammy King.

MS. DROST: 162.

JUROR NO. 162: Might not be nothing but my cousin
started at the -- she's, like, the hurse at the sheriff's
office in Marion, so I just wanted to make sure —--

THE COURT: What's her name?

JUROR NO. 162: Cheryl Clarity. I think that's her last
name now. She might be divorced, but I just wanted to make
sure y'all knew that.

THE COURT: Taking that into account, if you were
selected to serve on the jury in this case, could you be fair
and impartial to the State and the defendant?

JUROR NO. 162: Yes.

THE COURT: Thank you. Appreciate you coming up.

MR. JEPERTINGER: I don't even know if the nurses are
part of the sheriff's department. I doubt it.

MS. DROST: Contract. She was a contract nurse.

MR. JEPERTINGER: Contract, yeah.
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{(Open court resumes:)

THE COURT: All right. Is any member of the jury panel
aware of any bias or prejudice for or against the State of
South Carolina? If so, please stand.

(No response given.)

THE COURT: Has any member of the jury panel formed an
opinion as to the guilt or innocence of the defendant, Stephen
Flood, in this case? 1If so, please stand.

(No response given.)

THE COURT: Is there any member of the jury panel who is
a member of or a contributor to any group which has, as its
primary concern, the promotion of law enforcement or victims' -
rights? These groups would include but certainly not be
limited to MADD, SADD, or CAVE, Citizens Against Violent
Crimes, the Fraternal Order of Police, or the South Carolina
Law Enforcement Association. If so, please stand.

(No respoﬁse given.)

THE COURT: Is there any member of the jury panel who
knows of any reason whatsoever why they could not give the
parties in this case a fair and impartial trial? TIf so,
please stand.

(No response given.)

THE COURT: Has any member of the jury panel or any
member of their family ever been prosecuted by this solicitor

or any member of the solicitor 's staff regardless of whether
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the case was'dismissed or not? If so, please stand.

(No response given.)

THE COURT: Have you or any member of your family ever
been the victims of criminal conduct? If so, please stand.

(No response given.)

THE COURT: Do any members of the jury panel, either
directly or indirectly through family members, have strong
feelings regarding mental health treatment? If so, please
stand.

(No response given.)

THE COURT: All right. Anything further from the State?

MR. CLEMENTS: ©No, Your Honor.

THE COURT: Anything further from the defense?

MR. BOUCHETTE: No, Your Honor.

THE COURT: All right. I find the jury panel qgualified
in this case.

MR. CLEMENTS: Your Honor, may we approach?

BENCH CONFERENCE

(The following bench conference occurred outside the
hearing of the jury panel and others:)

MR. CLEMENTS: TI'm sorry this is not a good time, but as
time goes on, my girth increases and my bladder shrinks. If
we can take a quick break.

THE COURT: Do you want to take a break now?

MR. CLEMENTS: Well, I'll need to real quick.
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THE COURT: You can step back there if you need to.

MR. BOUCHETTE: Judge, are we recessing or just giving

him a minute?

THE COURT: Let's just take a little break. 1I'd hate to

get all these people out.

(Open court resumes:)

JURY SELECTION

THE CLERK: When I call your name, if you'll come up

front, stand right here in front of me, and turn back and face

the audience, please. 1I'll be calling by your juror number.

box.

Juror No. 211, Peter Newell.

(Juror No. 211, a white male, presents.)
THE CLERK: What say the State?

MR. CLEMENTS: Please present Mr. Newell.
THE COURT: What say the defense?

MR. BOUCHETTE: Please present the juror.

THE CLERK: Mr. Newell, if you'll take a seat in the jury

Juror No. 268, Alla Tankhilewvitch.
(Juror No. 268, a white female, presents.)

BENCH CONFERENCE

(The following bench conference was held outside the hearing

of the jury and others:)

MR. CLEMENTS: Because of her medical and physical

conditions with her rheumatoid arthritis, we move to strike
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her for cause. I don't think she would be comfortable sitting
or standing or anytﬁing.

MR. BOUCHETTE: I think the Court has already inquired
into her ability to do it or not, so I don't think it's
justified for cause. They can strike use a strike if they
" want to.

THE COURT: Thank you.

L (Open court resumes:)

THE CLERK: What say the state?
MR. CLEMENTS: Court's indulgence.
Present the juror, please.
THE COURT: What say the defense?
MR. BOUCHETTE: Please seat this juror.
THE CLERK: Ms. Tankhilevitch, if you'll take a seat in
the jury box, please.
fl Juror No. 129, Terry Godbolt.
(Juror No. 129, a white male, presents.)
i ' THE CLERK: What say the State?
MR. CLEMENTS: Please excuse the juror.
" THE CLERK: Mr. Godbolt, you can go ahead and take a seat
back down. Thank you.
Juror No. 90, Cérla Dozier.
(Juror No. 90, a white female, presents.)
THE CLERK: What say the State?

MR. CLEMENTS: Please present Ms. Dozier.
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THE CLERK: What say the defense?

MR. BOUCHETTE: Court's indulgence.

Madam Clerk, please thank Ms. Dozier, but we'll be
excusing her from the service of this trial.

THE CLERK: Juror No. 58, Justice Cooper.

(Juror No. 58, a blacklfemale, presents.)

THE CLERK: What say the State?

41

MR. CLEMENTS: Please excuse Ms. Cooper from the trial of

this case.

THE CLERK: Ms. Cooper, you can take a seat back out.
Thank you.

Juror No. 84, Shantella Dieujuste.

(Juror No. 84, a black female, presents.)

MR. CLEMENTS: Please excuse the juror from this trial.

THE CLERK: Thank you, Ms. Dieujuste.

Juror No. 217, Delsey Owens.

(Juror No. 217, a white female, presents.)

THE CLERK: What say the State?

MR. CLEMENTS: Please present Ms. Owens.

THE CLERK: What say the defense?

MR. BOUCHETTE: We'll excuse Ms. Owens.

THE CLERK: You can take a seat back.

Juror No. 168, Larry Larrimore.

(Juror No. 168, a white male, presents.)

THE CLERK: What say the State?




42

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JURY SELECTION

42

MR. CLEMENTS: Please present Mr. Larrimore.

THE CLERK: What say the defense?

MR. BOUCHETTE: Court's indulgence.

JUROR NO. 168: I don't understand.

THE CLERK: It's okay.

MR. BOUCHETTE: Please thank and excuse Mr. Larrimore
from serving on this case.

THE CLERK: Mr. Larrimore, you can take a seat back in
the audience.

Ju?or No. 111, Angel Foxworth.

(Juror No. 111, a black female, presents.)

THE CLERK: What say the State?

MR. CLEMENTS: Please present Ms. Foxworth.

THE CLERK: What say the defense?

MR. BOUCHETTE: Please present this juror -- seat this
juror.

THE CLERK: If you'll take a seat.

Juror No. 271, Janie Thomas.

(Juror No. 271, a black female, presents.)

THE CLERK: What say the State?

MR. CLEMENTS: Please present Ms. Thomas.

THE CLERK: What say the defense?

MR. BOUCHETTE: Please seat Ms. Thomas.

THE COURT: If you'll take a seat in the jury box,

please.
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20, Latisha Benbow.
20, a black female, presents.)

What say the State?

MR. CLEMENTS: Please present Ms. Benbow.

THE COURT:

What say Defense?

MR. BOUCHETTE: Please seat this juror.

THE COURT:
box, please.

Juror No.

(Juror No.

THE CLERK:

Ms. Benbow, if you'll take a seat in the jury

209, Ebony Murray.
209, a black female, presents.)

What say the State?

MR. CLEMENTS: Please present Ms. Murray.

THE CLERK:

What say the defense?

MR. BOUCHETTE: Please seat Ms. Murray.

THE CLERK:
please.
Juror No.

(Juror No.

If you'll take a seat in the jury box,

124, William Gilliard.

124, a black male, presents.)

MR. CLEMENTS: Please present Ms. Gilliard.

THE CLERK:

What say the defense?

MR. BOUCHETTE: Please thank and excuse Mr. Gilliard from

serving on this
THE CLERK:
Thank you.

Juror No.

trial.

You can take a seat back out in the audience.

109, Byron Fowler.
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(Juror No. 109, a white male, presents.)

THE CLERK: What say the State?

JUROR NO. 109: South Carolina.

THE CLERK: ©No, I'm speaking with them. I'm sorry.
MR. CLEMENTS: Please present Mr. Fowler.

THE CLERK: What say the defense?

MR. BOUCHETTE: Please seat Mr. Fowler.

THE COURT: Mr. Fowler, if you'll take a seat in the jury

please.

THE CLERK: Juror No. 112, Joyce Foxworth.
(Juror No. 112, a white female, presents.)
MR. JEPERTINGER: What number is this? 112°?
THE CLERK: Yes, sir. 112.

What say the State?

MR. CLEMENTS: Please present Ms. Foxworth.
THE CLERK: What say the defense?

MR. BOUCHETTE: Please thank and excuse Ms. Foxworth for

her service in this trial.

THE CLERK: Please take a seat back out in the audience.

Thank you.

Juror No. 291, Mafk Williams.

(Juror No. 291, a black male, presents.)
MR. CLEMENTS: Please present Mr. Williams.
THE CLERK: What say the defense?

MR. BOUCHETTE: Court's indulgence.
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Please seat Mr., Williams.

THE CLERK: Mr. Williams, if you'll take a seat in the
jury box, please.

Jufor No. 66, Miriam Crawford.

(Juror No. 66, a black female, presents.)

THE CLERK: What say the State?

‘MR. CLEMENTS: Please present Ms. Crawford.

THE CLERK: What say the defense?

MR. BOUCHETTE: Please seat Ms. Crawford.

THE CLERK: If you'll take a seat in the jury box,
please.

Juror No. 21, Angie Bennett.

(Juror No. 21, a black female, presents.)

THE CLERK: What say the State?

MR. CLEMENTS: Please present Ms. Bennett.

THE CLERK: What say the defense?

MR. BOUCHETTE: Court's indulgence.

Please seat Ms. Bennett.

THE CLERK: If you'll take a seat in the jury box,
please.

Juror No. 72, Charles David.

(Juror No. 72, a white male, presents.)

MR. CLEMENTS: Please present Mr. David.

THE CLERK: What say the defense?

MR. BOUCHETTE: Please thank and excuse Mr. David from

45
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service.

THE CLERK: If you'll take a seat back out in the
audience. Thank you.

Juror No. 30, Kayla Brady.

(Juror No. 30, a white female, presents.)

THE CLERK: What say the State?

MR. CLEMENTS: Please present Ms. Brady.

THE COURT: What say the defense?

.MR. BOUCHETTE: Please present Ms. Brady.

THE CLERK: Take a seat in the jury box, please.

Juror No. 65, Joanne Crawford.

(Juror No. 65, a black female, presents.)

THE CLERK: What say the State?

MR. CLEMENTS: Please present Ms. Crawford.

THE CLERK: What says the defense?

MR. BOUCHETTE: Please seat Ms. Crawford.

THE COURT: TIf you'll take a seat in the jury box,
please.

THE CLERK: Two alternates?

MR. JEPERTINGER: One and two?

THE CLERK: And for the alternates, 275, April Todd.

(Juror No. 275, a white female, presents.)

THE CLERK: What say the State?

MR. CLEMENTS: Please present Ms. Todd.

THE CLERK: What say the defense?

46
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MR. BOUCHETTE: Please thank and excuse Ms. Todd from the

service of this trial.
THE CLERK: Thank you, Ms. Todd.
Juror No. 102, Kayla Estes.
(Juror No. 102, a white female, presents.)
THE CLERK: What say the State?
MR. CLEMENTS: Please present Ms. Estes.
THE CLERK: What say the defense?
MR. BOUCHETTE: Please seat this juror.
THE CLERK: Juror No. 67, De'andre Cribb.
(Juror No. 67, a mixed-race male, presents.)
THE CLERK: What say the State?
MR. CLEMENTS: Please present Mr. Cribb.
THE CLERK: What say the defense?

MR. BOUCHETTE: Please seat Mr. Cribb.

THE COURT: Any objections to the jury process from which

they were drawn? What says the State?

MR. CLEMENTS: Nothing from the State, Your Honor.

THE COURT: And defense?

MR. BOUCHETTE: No, Your Honor.

THE COURT: Ail right. Do you want to have the rest of
the jury panel call back after 6:007?

MR. CLEMENTS: Yes.

THE COURT: The remainder of the jury panel, you're

excused for the day. If you would, call back in after 6:00
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this evening to see if there are any further instructions for
you. You may go at this time.

(All remaining jurors exited the courtroom at 12:18 p.m.)

THE COURT: All right. Members of the jury, I'm going to
excuse you until 2:30. We're going to start this trial at
2:30. However, I want to instruct you and order you not to
talk about this case with anybody. Don't talk about it among
yourselves, with your family members, with anybody in the
public. Do not get on the internet and Google this case and
research it and look it up. And do not lock at the news media
or any social media at this time. I'm going to give you
further instructions on that a little bit later before we
begin this trial, but, over lunch, do not do that. I want you
to go, I want you to relax, eat lunch, get a little fresh air
and come back at 2:30. All right? You're excused.

Everybody else remain seated.

(The jury exited the courtroom at 12:18 p.m.)

THE COURT: Let's take a 15-minute break and come back
and do pretrial and then we'll take a lunch break. Does that
suit you-all?

(A brief recess was taken at 12:19 p.m.)

(State's Exhibit No. 1, Map of Town, marked for
identification.)

(State's Exhibit No. 2, Map of Alternate Route, marked

for identification.)
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(State's Exhibit Nos. 3A-E, Photo of Transportation
Office, marked for identification.)

(State's Exhibit No. 4, Video from Sandee Rogers, marked
for identification.)

(State's Exhibit Nos. LA-C, Photographs from Sandee
Rogers, marked for identification.)

-(State's Exhibit Nos. 6A-B, Photographs from Mayor
Battle, marked for identification.)

(State's Exhibit Nos. 7A-D, Photographs from Dylan Oates,
marked for identification.)

(State's Exhibit Nos. 8A and B, Photographs from Will
Duncan, marked for identification.)

(State's Exhibit Nos. 9A and B, Photographs from Alan
Starnes, marked for identification.)

(State's Exhibit No. 10, Drone Video from Rice and Dorio,
marked for identification.)

(State's Exhibit No. 13, Photograph of High Water
Vehicle, marked for identification.)

PRE-TRIAL MOTIONS

THE COURT: Any pretrial motions from the State?

MR. CLEMENTS: Your Honor, we would have just one
pretrial motiocn ?o be taken up at this time and one more we'll
put on the record, to be taken up at a later date.

Your Honor, our motion in limine would be, as to the

evidence of the civil lawsuit, I understand it might be -~
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creep in either by design or unintentionally, but some of
those issues might come up and be discussed in front of the
jury, and it has no relevance to the criminal charges. And
we're worried about, No. 1, it's not relevant to get it before
the jury, and No. 2, if it is relevant, it would be a
violation of thevrules based on the fact that it would be
outweighed substantially —-- any probative value would be
substantially outweighed by danger or unfair prejudice.

There is also the danger of confusion of the issues with
the juries and the misleading the jury or by undue delay,
wasted time, or needless presentation of cumulative evidence.
So we would move -- at any time that crops up, we plan on
objecting to it.

THE COURT: Any response to that?

MR. BOUCHETTE: Yes, Your Honor. With regard to the
evidence in the civil case, we don't intend to try to
prosecute the civil case -- we're under a different
standard -- but we contend that one of the central issues, if
not the central issue in the case is the proximate causation
of the death; that is, the legal causation.

Now, what we would intend to get into is the fact that an
outside entity -- in this case Horry County Government as
opposed to the employer of Mr. Flood, by Mr. Flood, and not
who his employer is, we would contend, essentially has taken

ownership and has taken liability for the proximate causation
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of these deaths.

Now, they're not as to the sole cause of death. I mean,
that will be a jury instruction at the correct time. We think
it's a fair inquiry to go in to say some other entity, other
than this guy sitting here, has accepted and taken up
proximate causation and liability for these folks' death.

So I think, oné, it's certainly relevant. I don't think
-- we can't say it's not relevant to why we're here. To the
extent it's prejudicial or probative, it's only prejudicial in
the fact that it's prejudicial to the State's case that he is
the proximate cause.

I can't think of another case where the State would not
want us to get into another action with a lower burden of
proof. 1In this case, I think it would certainly be é fair
analysis with the proper witness to say, listen, an outside
entity -- like I said, in this case, the folks that were
responsible for the van and the cage insert where these folks
were stuck, they have, in effect, taken responsibility for it
and have acknowledged their role in being the proximate cause
for these folks.

We would ask, again, not -- they would have toc otherwise
fit into the rules but strictly as a blanket prohibition under
403, again, certainly, it is relevant, and it's not more
prejudicial than probative on its face except for the fact

that it points to additional liability or culpability
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somewhere else.

So, on that basis, we would -- I'd ask that the Court not
rule on that at this time and let us get into what the --
whenever and where it may come up.

MR. CLEMENTS: Well, Your Honor, it's surprising to me
because I didn't have any of these people come to me and say,
"Solicitor, we're guilty. Don't prosecute us. We've done --"
and I don't know of anybody that's accepted criminal
liability.

As far as civil liability, it's based on a different
standard, also based on different facts. What we're concerned
with is when Mr. Flood left and the choices he had to make
that he ended up making, the last being which, when he looked
out across that vast expanse of water, he decided it was fit
and proper for him to just go ahead and drive on through
there, even though he had two people in a cage that he had to
protect and he was supposed to take safely to where they were
going.

And we're concerned with that, up until that point to
where they got stopped and swept away and then the water
washed all the dirt out from under it and it submerged and
those two poor ladies drowned. That's the end of our issue.
Once they drowned, that's it. All the other evidence that's
been worked out civilly on the construction of the cage, the

way things were set up, all those things, they were all after
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the fact. So none of it has any bearing on what we're doing.
What we're doing is deciding what he did when he drove that
van through that water, whether Fhere was a criminal act or
not. This is not a who-done-it. We know who did it. 1It's
what is it.

And we believe it's gross negligence and doesn't have
anything to do with all those issues about money being paid on
thg civil side or investigation of how things were constructed
and proximate liability on the civil side. All that doesn't
touch us. Our time frame is over with once they drowned.
That's it.

MR. BOUCHETTE: Very briefly, Your Honor. We contend
that it is relevant, and once -- even once the vehicle becomes
disabled. The Court issue i1s what caused these ladies' death.
The evidence is going to come in that this vehicle was there
over an hour, and we contend that what happens during that
hour and what prevented two trained police officers, with
weapons and firearms and shooting off locks and everything

else that the evidence is going to show, why were they unable

to get this lady out.

At a minimum, it's relevant. It goes to the factor of
causation. And so, no, the analysis doesn't stop when you
approach the flood water because we still have to determine
that his analysis and his decision to go into that area was

the actual cause of the death.
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Like I said, I don't want to stipulate that somehow, at
that point; the case ends because it really doesn't. That
additional hour may be the most important part of the case,
but it's a certainly a relevant portion of the case.

THE COURT: We'll cross that bridge when it comes up.

MR. CLEMENTS: Yes, sir.

THE COURT: But in regards to involuntary manslaughter,
there does have to be proximate cause to cause the death.

MR. CLEMENTS: And we believe the proximate cause was him
driving into the water.

THE COURT: I understand.

MR. CLEMENTS: Nobody was there that told him to do it.
These other factors that came after the fact was after he
proximally caused it. They would have never been there --
those issues with the construction of the van and the cages
would have never been looked at but for Mr. Flood's actions
with driving that car into that water and it being disabled.

THE COURT: I got it. All right.

MR. BOUCHETTE: I would just content that's a question of
fact for the jury.

THE COURT: All right. We'll take it up when it comes
up. Anything else?

MR. CLEMENTS: Your Honor, we would alsoc make a motion to
allow the jury to view the scene. This has been marked for

identification as State's Exhibit No. 1. Hasn't been moved
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into evidence yet. But, Your Honor, what we think would be
beneficial -- because this is such a wide, big area, the jury
may be lost in trying to look at the whole scene, and we are
going to move that in at the presentation of the State's case
and they be allowed to go and look from this -- where they
encountered the barricades on Highway 9 and 76 and drove into
town, they drove here, they drove past the ballpark and the
grain bins, and then here's where the drowning toock place --
that they be able to go and just drive and be taken through
that path with no audio -- nobody telling them anything, just
that what they gathered from the testimony they've listened
to, and then they go and look at that scene from beginning to
end.

THE COURT: Any objections?

MR. BOUCHETTE: I would -- my ability to have an
objection after the close of the State's case, but based on
what I'm hearing now, I have got a couple of concerns. One,
what's the relevance? We're going to show -- we're going to
show the road. 1It's clearly not anywhere near the similar
conditions that it was on the night of that -- or the
afternoon of that accident.

There has been some changes to the exact location where
the accident occurred. I understand there may have been some
slight road changes further on up the road. So my concern

would be -- I have been out there. It's been a little while.
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My concern is that we end up going out there and there's some
change that we can't unring that bell once we have taken the
jury out there. And I don't think we even have to get there
because I don't see what additional value it is. They'll
certainly have pictures. They'll have the map giving a point
of reference. 1I'm sure they have got distances annotated.
But, you know, you're going to take them out when conditions
are not the same, when there's been modifications to the
roadway. So at least at this time, I would object on that
basis.

THE COURT: All right. Let's see where it goes, but I'm
inclined to let them go. I think whether or not he was
reckless is a part of it, what he perceives and what he saw
and what he did. Maybe after hearing all the evidence and
they actually see the scene, it will help them perceive what
happened.

MR. BOUCHETTE: I understand.

THE COURT: And certainly I can't talk now —--

MR. BOUCHETTE: I understand.

MR. CLEMENTS: Your Honor, I understand what I hear from
you. I probably should sit down and shut up based on what you
just said, but let me say two things. The two things that
have not changed, what's important to us, is the length of
that ride and where it's located. Those two things have not

changed. The road is still there in the same place, and it's
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not any longer or any shorter. That's what we wanted the jury
to see.

THE COURT: All right. Thank you.

Any pretrial from you, the defense?

MR. BOUCHETTE: Yes, Your Honor. The first one, I make
the motion cognizant of the reason that we're here and this
tragedy that has occurred. In looking out for Mr. Flood in
this case, I make a motion that the Court exclude the State
and from the Court to refrain from referring to the two
decendents in this case with any prejudicial terms, and
specifically, I'm referencing to -- or asking the Court to
refrain from use of the word "victim."

Now, in most General Sessions cases, it's undisputed a
crime occurred and there is, in fact, a victim. The question
is whether or not the defendant is the one that committed the
crime.

In this case, we have a threshold issue as to whether or
not the facts constitute a crime. And so if we start calling
them or referencing "the victim" from the beginning, before
the State has met its burden to establish that it was, in
fact, a crime, we believé that not only shifts the burden, it
gets into the province of £he jury. That's a factual
determination for them to make, and it's only if they can
determine that a crime, in fact, has occurred that a victim

exists.
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And so we would ask that the State be prevented from
referring to Ms. Newton and Ms. Green as victims; instead,
"passengers," "deceased," "alleged victims," if necessary, but

some term other than "victim" or any other term that does not
presuppose a crime in its definition.

THE COURT: Mr. Clements?

MR. CLEMENTS: Your Honor, I didn't know that the word
"victim" and the usage -- the definition of it was limited
only to criminal situations. ©Now, I believe you can be a
victim and it not be a criminal situation, but these ladies
definitely were victims regardless of whether somebody
determines a crime occurred. If the crime didn't occur and it
was just a terrible, horrible accident, they were victims of
that accident. So I don't see where it makes anything -- a
hill of beans to call them victims, because they are victims.

The jury is smart enough that they're going to know what
you mean by the word "victim" and the usage of it. And it
goes beyond criminal; it goes to the civil side as well.
That's what Mr. Bouchette has said is they have somebody else
that's responsible. So if somebody is responsible, they're
responsible for the victimization of Ms. Green and Ms. Newton.

MR. BOUCHETTE: Very briefly in reply, Your Honor. The
only thing I would say to that is that our State constitution,
in identifying a crime's victim, does, in fact, define what a

victim is. A victim is "a person who suffers direct or
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threatened physical, psychological, or financial harm as a
result of the commission or attempted commission of a crime
against him."™ That's how we defined it in this state.

So, again, I think it's pretty well -- particularly in
this context, that, if you're referring to somebody, as a
victim, there has been a crime by definition, and we want to
get up ahead of that. Thank you, Your Honor.

THE COURT: I'm_going to deny that motion. The State
still has to prove their case. Whether they're victims or
not, that's up to them to prove or prove if he did it or not.

MR. BOUCHETTE: Thank you, Your Honor.

My only other motion is -- I'm not really asking the
Court to make a determination at this time, but we have got
some concern about the number of the witnesses, specifically
it would be Corporal Herring, Joshua [verbatim] Oates, Lawson
Battle, Will Duncan, Sandee Rogers, and Matt Rice. Your
Honor, we anticipate that these witnesses will seek to testify
about the road conditions, water levels, water conditions with
the implication that the jury can draw certain inferences from
that at the time Mr. Flood encountered that roadway.

Now, what will be undisputed is that there were no
eyewitnesses to the disabling of this vehicle when it got
stranded. The State has presented no expert witness to
recreate the same. Normally, in a vehicle reckless homicide

case, you'd have a situation where an accident
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reconstructionist would come back and they'd say, all right,
he was going 50 miles over the speed limit, he failed to
deploy brakes five seconds after impact; he was under the
influence, and recreate the scene.

Here, there is nobody to recreate the scene, and there's
no eyewitnesss other than him. The State is going to seek to
have people that weren't there, not even within an hour or
several hours, in some cases. Sometimes some of these
witnesses are the night before or the day before.

And so we're concerned that what they're going to do by
having these folks testify on is to essentially try to shift
the burden to say Mr. Flood -- the vehicle got stranded in
flood water; therefore, you try to explain to us how that
could happen but for negligence. 1It's sort of the -- as we
say in civil court -- the res ipsa principle, and that's what
we're worried that we're going to get into.

And all we're asking for at this point is, when these
witnesses are called -- and they're going to testify about
flood waters or pictures or what they saw regarding -- just
regarding the level of water and the roadway conditions, that
the Court excuse the jury and allow us to go briefly into that
set of issues and the Court determine -- and exercise its
gatekeeping function as to whether or not that witness's
testimony is sufficiently close in time to be reliable( is it

relevant? If it's not close enough in time, it doesn't even
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prejudicial than probative to infer that it was a certain way

when they really don't have personal knowledge even within a

reasonable time period of when they encountered them.

THE COURT:

61

would 1t be more

We don't know if they have personal knowledge

or not. But, either way, you just object at the time, and

we'll hear the testimony outside the purview of the jury, and

I'l1l make the decision at that time.

MR. BOUCHETTE: Would the proper way be to, when the

State calls the witness first or just when they start to go

into that, make the objection, raise it?

THE COURT:

Whatever suits you.

MR. BOUCHETTE: Thank you.

MR. CLEMENTS: Thank you, Your Honor.

THE COURT:

Anything else?

MR. BOUCHETTE: ©Nothing from the defense.

THE COURT:

see you then.

We'll take a lunch break until 2:30. We'll

MR. CLEMENTS: Thank you, Your Honor.

(A2 lunch recess was taken at 12:55 p.m. to 2:30 p.m.)

THE COURT:

from the State?

Anything we need to take up before we begin

MR. CLEMENTS: Your Honor, we have two maps on poster

boards marked State's Exhibit No. 1 and State's Exhibit No. 2.
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I believe they're without objection and we'd move these into

evidence. I believe they're without objection.

THE COURT: Is that right?

State's No. 1 and 27

MR. BOUCHETTE: That's correct.

THE COURT: Okay. Thank you.

(State's Exhibit No. 1 was received into evidence.)
(State's Exhibit No. 2 was received into evidence.)

THE COURT: Anything we need to take up from the defense?
MR. BOUCHETTE: No, Your Honor.

(The jury entered the courtroom at 2:32 p.m.)

THE COURT: Ms. Foxworth, I'm going to make you the

foreman of the jury. If you will come around here and take

the first seat on the front row.

JUROR NO. 111: Me?
THE COURT: Yes, ma'am. Thank you.
If you'll swear in the jury.

THE CLERK: Ladies and gentlemen, if you'll please stand

and raise your right hand.

(The jury duly sworn.)

THE COURT: Ladies and gentlemen of the jury, we're

getting ready to start this case, but before we do, I just
want to go over a few things with you to give you a little bit
of working kﬁowledge to put in your back pocket to sit on as

we go forward.
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The first thing I want to tell you is that the State of
South Carolina has the burden of proof in this case. They
have to prove their case beyond a reasonable doubt. At the
very end of this trial, I will explain that to you in great
detail.

The second thing I want to tell you is that at no point
in time during this trial do you need to start discussing this
case. That would be improper and premature. Before you begin
your deliberations, you need to hear from everything the State
has to tell you, everything the defense has to tell you, and
you need to hear the charge from me, and that will be at the
very, very end of this trial. And, at that time, I'll
specifically tell you to begin your deliberations, and that's
when you can start talking about this case.

Fﬁrthermore, I want to explain to you that you-all are
the judge of the facts. I am the judge of the law. You may
ask yourselves what does that mean, how do those roles differ.
You all being the judge of the facts means that you and you
alone determine what the facts of this case are. Not me, not
my clerk, nobody in the audience. Just you.

You ask yourselves: Well, how do we determine what the
facts are? Simply by looking at the evidence.

The evidence can be made up of the witness stand -- the
witnesses who come here, they take that stand. They're sworn

in, and they testify. It can be made up of any exhibits
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admitted into the record as evidence. Photographs, reports,
things of that nature.

That is where you-all will determine what the facts of
the case are. I, in turn, am here to give the parties a fair
trial, and two, at the very end of this trial, I'm going to
charge on the law applicable to this case. I'm going to read
it to you in great detail. And then, when I tell you to begin
your deliberations, you'll take the facts as you find then,
the law as I give it to you. You'll put the two together and
make a decision therefrom. A lot of common sense in that
process.

Furthermore, during the pendency of this trial, as I
instructed you earlier, I'm going to instruct you again and
order that you not watch the news. The trial will be done by
Friday, if not before, but during this short period of time,
don't watch the news, do not read the news, don't get on
social media and read social media. Do not post anything on
social media. I need to make sure that you get everything you
need the proper way, the right way, fight here'in court to
make a good decision. That's very, very important.

When you ask yourselves -- if you take a break and we're
back there in the jury room and we're taking something up out
here -- "What can we talk about?" You can talk about the
weather. You can talk about sports, talk about yourselves,

anything you want to but not this case.
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Furthermore, at any point in time, if we're trucking
along and it's getting kind of long and you're uncomfortable,
one of you need to use the restroom or you need something to
eat or something to drink or whatever, just catch my attention
with your hand, and I'1ll try to make sure you're taken care
of.

Right now, I want you to relax, I want you to sit back,
and I want you to give your attention to the solicitor for his
opening statement.

OPENING STATEMENT ON BEHALF OF THE STATE

MR. CLEMENTS: Thank you, Your Honor. If it please the
Court?

THE COURT: Thank you. Yes, sir.

MR. CLEMENTS: Ladies and gentlemen of the jury, how are
you doing today? I want to tell you how much we appreciate
you and how much we thank for doing your civic duties and
coming to serve as a juror. I think it was Winston Churchill
who said that the greatest service a person can give their
country in times of peace is to serve on the jury. So thank
you for coming. Thank you for being here.

Now, along with that, I want to warn you a little bit.
You know how we all get aggravated sometimes and talk smack
about the government? Well, guess what? You're part of the
government now. At least while you're on this jury, you're

part of the judicial branch.
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I want to move this and use this. I'm getting to be an
old man. I ain't as old as Billy Wade and don't have all his
money.

Now, Madam Clerk, may I hold the indictment? Sorry about
that. Caught them off guard. I want to take a little look at
this indictment and see what we're doing here and what this is
all about.

We have an indictment here charging Mr. Stephen William
Flood, seated at the table with his lawyers, with four counts
—-- four criminal counts. There are two different charges, and
there are two sets of charges for each victim. Mr. Flood is
charged with two counts of involuntary manslaughter and two
counts of reckless homicide. And there's two counts to each
victim in the case: Wendy Newton and Nicolette Green.

So what does that_mean? All this is is a charging paper.
There's no evidence been presented yet. These are just the
charges that he's answering to today.

Mr. Flood,-you will find as you hear the testimony come
forward in this case, is a driver of a van of Horry County
Sheriff's Office, and Mr. Bishop, the other person charged in
this case, was a passenger, and they were transporting two
patients, one to Darlington and one to Lancaster, coming from
Conway right after Hurricane Florence. 2And they came through,
driving through, and never got past the Little Pee Dee River.

They didn't get quite to it. The car stalled out, was swept
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away against the guardrail, and then water continued to rush
under it and around it, and the water got higher and the wvan
got lower until it got over the top of the van, and they were
unable to rescue the two ladies for a variety of reasons.

But, Mr. Flood, he was the controller. He had the
controls. He had the steering wheel. He had the gas pedal.
He had the brake pedal, and he was in control of that car.

Mr. Bishop was riding with him, and he got charged with
the sin of omission. He failed to do something. He failed to

get Mr. Flood to stop in all that water. But his case and his

facts and his problem is for another day. So, today, we're

going to concentrate on Mr. Flood.

Involuntary manslaughter and reckless homicide, what are
they? What's reckless homicide? It's defined in
Section 56-5-2910 of the South Carolina Code of Laws, and it's
got different elements to it. The elements of reckless
homicide are driving a vehicle in reckless disregard for the
safety of others, resulting in iﬁjury to another or others;
that the injury results in death and is proximately caused by
the person charged.

Proximately caused —-- at the end of this case, the judge
is going to charge you on the law. He's going.to define
things like "proximate cause," "reckless disregard,"” "willful
and wanton," and so you will know how to apply those laws that

he gives you to the facts in this case.
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I would submit to you that Mr. Flood was driving that
vehicle in a reckless fashion. He went across where nobody
exercising good judgment would try to go across in water, and
he went and drove in the water and drove in the water and
drove in the water, and it got deeper and deeper. That was
the proximate cause. Other things might have added to it, but
nothing would have happened to those people if he had not
chosen to drive through that water. They would have been safe
and alive today. But he didn't. He didn't stop.

He had four opportunities, four chances, and he didn't
take them. The first opportunity he had was when they were
getting ready to go, leave, and do their mission, which was to
transport those two medical patients, and they talked in the
office, the transportation office where everybody comes and
goes when they're leaving a shift or when they're starting a
new shift. They come there and they're passing by and they
talk about things, and they talked about it in that office.
And they talked about not taking that road -- not taking No. 9
to the No. 76 because you could not go through Nichols because
the flood's out.

There were several people involved in that conversation.
When they>dispersed and Mr. Flood and Mr. Bishop left, no one
mentioned anything negative. Nobody said, "No, you can't do
that™ or "We're not going to do what you suggested; We're

going to go on No. 9 and 76." There was no disagreement. No
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evidence by facial expressions or voice or words or anything.

So, later on, they got caught where he was when he was
stuck in that van with those ladies that he could not get out.

Now also charged, along with reckless homicide, is the
charge called involuntary manslaughter. Manslaughter is the
taking of someone's life illegally, and involuntary
manslaughter is an unintentional killing of a person without
malice while engaged in a lawful activity with reckless
disregard for the safety of others.

It was a lawful activity for Mr. Flood to be driving that
van and delivering those patients to Darlington and Lancaster,
but what it was that makes it reckless and involuntary
manslaughter is that he was doing that lawful activity in a
reckless fashion with total disregard for the safety of
others, and he did what his negligent -—- was gross negligence.

You got negligence of regular old, plain negligence of
somebody is being reckless or not being careful, and that's a
civil negligence. And then you have got criminal. You have
got negligence that's called gross negligence that rises to
the level that is willful and wanton and is reckless disregard
for the safety and life of others, and that is the kind of --
that is the kind of negligence that Mr. Flood was exhibiting.

Recklessness is a state of mind where the actor is aware
of his action and his conduct, yet, he consciously disregards

a risk created by his conduct. The judge is going to charge
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you on the law, and I believe that will be part of what's
included there, that he had a disregard, and he caused a risk.
Mr. Flood created a risk to those two ladies in that van by
driving through that water.

Now, if he had gone the other route, they'd be safe.
They would have been alive today, but he disregarded that
risk, looking at what he saw in front of him, and he continued
to drive on.

He could have listened and changed his mind and not made
that faithful, horrible decision that resulted in those two
deaths of those innocent pecple, but he didn't, because, as he
mentions, he wanted to get home a little earlier and get home
not late and save some time.

He had four chances to do the right thing, but he didn't
take them. The first chance was when they were there and
talking about which route to take and which not route to take.
He could have taken the route he knew was going to be safe
instead of the route he knew was going to be dangerous.

That's Chance No. 1.

The second chance came when he pulled up to the town of
Nichols, and they had barricades there, and he went arouﬁd
them. That was his second chance. He blew it.

And then he stopped and he talked to National Guard and a
sheriff deputy over there on the route trying to keep people

from coming into town and not going back out the same way
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because they couldn't go through, but they were letting local
people in to get their stuff, and they had to come back out
the same way they went in. He didn't do that. He wanted to
go see the water, and he went to see the water, and he never
came back.

Then the fourth chance is when he pulled around and saw
what he saw, and he decided to go ahead. And you're going to
get to see that. We have video foctage from a drone that,
while they were trying to get the van out of the water -- or
save the women and get them out of the van, is what I meant to
say, and they had the drone over that. And then the drone
backs up and backs away and shows the panorama of the whole
area. And all you can see is water everywhere. Everywhere.

Once he got in there and once he got stuck, there was
nothing he could do. He couldn't get the women ocut. He
almost drowned himself; Bishop had to save him.

But it was stubbornness. I'd hate to call somebody
stupid, but this was a stupid act that took two lives of
innocent ladies. And he had a duty. He had a badge, and that
badge means he's to serve and protect people. And he had a
duty when he was driving that van. That duty they all had was
to transport those people safely, to get them delivered
safely, to watch out for their well-being, take care of them.
He ignored every one of those priorities, because he wanted to

go the short way. And it turned out to be death's way.
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You're going to hear from witnesses, the co-workers of
Mr. Flood about how they do their job, exactly what was going
on that day. You‘ll hear from people about Nichols. You're
going to hear a bunch of them from the witness stand that live
in Nichols, who can explain how they were keeping track of the
water and it was rising, slowly but surely rising up. And
they can testify to the conditions that Mr. Flood can see when
he pulled up there. Aand they had been monitoring this all
day. This wasn't anything different. They knew what was
going on. That's why they were only letting people go in that
lived in Nichols and get their stuff and get out because it
was too dangerous.

To serve and protect énd the duty that goes along with
that badge is to not put someone in harm's way, and that's
exactly what Mr. Flood did. He stubbornly drove through water
that he was told not to tdke, and he drove through and then
thoée ladies got trapped.

Can you imagine what it would be like to be in a cage
with the water rising, how horrible that was to be there? It
was rising, and there was nothing they could do because the
fate had already been casted when they rolled that dice and
took that trip across and through that water. And there, they
died. Couldn't get them out.

But for the actions of Flood, they would be alive. His

action was a proximate cause. His choice was signing a death




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

OPENING STATEMENT ON BEHALF OF THE STATE 73

13

warrant for them. He didn't know they wouldn't be able to get
the cages open. He didn't know how that van was constructed
and there were flaws in it, but what he did know was that that
was a very, very dangerous situation that he was taking that
van into. And when he went down, he kept driving, and he went
past the point of no return, there was no return. No return.
He went past it.

And when he did, Nicolette Green is not here today, not
here to be with her family who misses her greatly, and the
whole reason they're gone is because of Mr. Flood.

You can talk about all these other issues that had some
contribution to what happened —-- mechanical failures, design
failures, design flaws —-- but none of that would have
mattered. That van would still be going today if nothing like
that happened and pointed out those failings in the design of
that van. And it was clear that he drove the van there. No
one told him to go there. 2And that decision was all him.
and, unfortunately, here he is in court today, and he's got to
answer to that decision. He was reckless, he ignored their
safety, and he proximately caused their death.

And when you hear all the evidence and you make your
decision back in that jury room, you apply the law to these
facts, I'm sure that you're going to find Mr. Flood guilty and
shake your head about what might have been if he had Jjust not

been so stubborn. Thank you.
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THE COURT: All right. The defense is recognized.
OPENING STATEMENT ON BEHALF OF THE DEFENDANT

MR. BOUCHETTE: Thank you, Your Honor. If it please the
Court?

THE COURT: Yes.

MR. BOUCHETTE: Madam Court Reporter, Solicitor Clements,
to our jury, good afternoon.

A lot of times, defense lawyers will come in here to tell
thﬂs_an hono; to Qe ab;gg;é come - to rep;gégpp

somebody. Lét me tell you something: When I say that, I

don't want you to roll your eyes, I don't want you to think
that's something he just says. You come here today ---I'm
thankful that you're all here not just because, as Solicitor
Clements says, it's an extraordinary act of service to give up
your time and to be here today, because it's an honor to be
able to represent that man right there, Steve Flood. Because,
folks, that is a good man. That is a good man. You know how
you tell he's a good man? Because he spent a lifetime doing
good things.

You're all here today, obviously, not by choice; I'm sure
there's other places you'd like to be, other things you could
have been doing. Steve Flood never thought in his life he'd
be here. He's not here because he robbed somebody, sold
drugs, did any of the things that you think might end up in a

courtroom. He's here today to tell us of an accident, and you
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have heard the allegations in the indictment and what the
State intends to prove.

But, folks, I have been involved in this case for a
while, and it's still difficult to listen to, as I'm sure it's
difficult for you-all to listen to it the first time here
today. Nobody is going to deny that what happened on
September 18th, 2018, was a human tragedy. Steve doesn't deny
it. You don't have to tell him. He was there. It happened
almost four years ago, but that incident -- September 18th is
with him every day. It's with him as he sits at the defense
table. It will be with him tonight when he has dinner with
his wife, Jackie, and his three daughters, who are here with
us in the courtroom today. If he's able to sleep, it will be
with him in his dreams.

Steve Flood's heart is heavy with burdens of sadness,
with empathy, because he was there when it happened. There
will be no other witness that will come and take that stand
and tell you what it was like that day and what was going on.

I expect, as the case proceeds, you're going to have some
of those same feelings. But, at the conclusion of the case,
once all the evidence is in, once you have heard everything, I
suspect that what you're going to conclude is that what
happened on September 18th, 2018, is certainly a tragedy.
Folks, it was an accident. It was an accident, and it wasn't

a crime. It was tragic, but it wasn't a crime, and Steve
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Flood i1s not guilty.

Now, you have heard the solicitor's take on what he
expects the evidence to show, but we wcoculdn't be here or ask
you—-all here and we wouldn't have waited this long to be able
to have you all here if we agreed with the solicitor. All
right? Because, like everything else, there's always two
sides to a story, and we believe, once you have all the
information, ‘that the solicitor didn't spend a lot of time
talking about, you're going to see those facts a little bit
differently.

You're going to see that Steve Flood was first ordered on
a route and to go on a road he had no business taking. The
superiors knew the roads were dangerous. They knew the roads
were getting increasingly dangerous. The folks they were
transporting, they were not inmates, there was no court order
telling them to go anywhere, there was no medical emergency.
There was no reason for them to be on the road. If it was up
to Steve, he wouldn't have gone. But it wasn't up to him.
Just like the rest of us, he's got a boss, and somebody told
him, this is what you're going to do today, so he went.

Now, when he took the route, you're going to hear a lot
of about National Guards and the Marion County sheriffs that
he encountered -- all right -- the folks that waved him
through. And we're going to talk about that, and the reality

is nobody was attempting to prevent him. They waived him
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through. These were people he was expecting to give him
information about what he was about to encounter.

When the vehicle became disabled, he immediately contacts
emergency services. He's looking for help. Now, mind you,
the water level is rising. You heard the solicitor say
earlier, Steve Flood almost lost his life that day. This is a
man, folks, he can't swim. He was sitting there, as the water
rose, but he stayed at his post, and he's calling for help.

He didn't try to get back. He's there. He stayed the whole
time. He was calling -- he was asking for help.

And yet, somehow, for almost an hour -- in 2018, for
almost'an hour, this vehicle sits at this location with the
water levels rising, even though the National Guard and the
Marion County Sheriff had just passed about two miles and two
minutes before, somehow couldn't manage to get there. They
were about one mile and one minute from the Nichols Town Hall,
where help eventually arrived from. And the whole time,
they're on the phone with multiple emergency agencies, going
back and forth, trying to get help, yet nobody can do it.
Nobody can seem to provide aid. Nobody can seem to get them
out of this.

If that was the only thing that went wrong, if all that
had happened, the story ended there, we'd still be here today.
The question you're going to have for yourself is: Why is it

that two law enforcement officials with guns somehow couldn't
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manage to get these folks out of this van over the course of
an hour? The answer to that is going to be that the van they
were driving is a literal death trap.

See, what happened was, the vehicle they were driving had
what we'll refer to currently -- and we'll talk about that --
as an insert. That's a metal cage, in effect, that goes in
the van so that you can have male inmates on one side and
female inmates on the other. But it's an insert inside a van
that you see driving down the road. ©Now, the problem is, the
sheriff's department had taken that insert out of an old
vehicle years ago and put it in this new one.

Now, again, if that was the only thing that went wrong,
we wouldn't be here today. The problem was, whenever they
took the insert out and put it in the new vehicle, two things:
They didn't create any kind of emergency release, like you see
on the school buses with things that pop up on the top.
There's no other emergency release. And more important than
that, they never got the key to be able to let the people out
of the one release hatch that there was. They had been
sending the drivers out, like Steve, for years. No key. It
had been that way for years, and nobody -- we don't know where
it's at.

Now, I don't anticipate those facts to be disputed. What
I just told you I don't think is going to be in dispute, yet

Steve Flood -- and his passenger is not here today, Brandon
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Bishop, are being charged with the cause of these ladies'
death. And your question is going to be: Well, why is that?
Were they the sole cause? I don't think so.

I think you're going to look at this and find and
conclude the reason we're here today is a completely
understandable reason. When something bad happens, when
tragedy happens -~- and there's no doubt that this is a
tragedy —-- what happens is our instinct is to kind of look for
somebody to blame, try to hold somebody to blame. Sometimes
we rush to judgment. And I think that's what we're going to
see here.

What you're going to see, ladies and gentlemen, is that,
by asking you to return a verdict of guilty, the State is
hoping they can make Steve Flood the scapegoat for this
terrible, tragic accident. And that's all it was, was an
accident.

Now, I want to spend just a moment -- you're going to
hear the evidence from the stand, but I want to give you sort
of preview, kind of like you go to the movies and get a
preview before you see the film. T want to give you a little
bit of an outline of what I anticipate we'll see. Again, the
State is going to put their case on. I don't know exactly
what it will be, but I think we're going to see a few items
thét I want to go through.

The first thing we're going to go through and talk about
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is: Where does Stephen Flood work and who is he? Now, you
have heard that he was a sheriff -- he was a county sheriff,
and he did -~ he worked for -- please forgive my handwriting.
This is Horry County Sheriff's Office. Okay?

Now, you probably think that, by working there, he's a
police officer like you might think he responds to calls, runs
traffic, arrests people, back and forth. That's not what he
does. Not only is that not what he does; that's not Qhat the
Horry County Sheriff's Office does. Those functions, these
things are taken care of by the Horry County Police
Department.

Now, that's really unusual. I think there's maybe one
other county in the state that does this. All right? I won't
go into the reason why that is, but it's a long backstory to
say it was political years ago, but the county sheriff,
generally speaking, does not handle these types of functions
that you would think of by most police systems.

Steve Flood, going to the police academy, he didn't go to
be a street cop. He went to be a corrections officer and
later in the transport. Because that's what the county
sheriff does is essentially oversee the jail, security at the
courthouses. They do civil process. When somebody gets sued
and you have got to go serve somebody, they do that. B&All
right? And they do transportation of people going to and from

court. That's pretty much all they do. So, as we get
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started, that's who we're dealing with.

One other thing: The vehicles that they drive, that they
have their officers driving, those are purchased, maintained,
and coordinated by Horry County P.D. 1It's something we call
Fleet Services. That's who maintained the vehicle that he had
driving that day. That's what they had. All right?

So there was a lot mentioned in direct by the State that
Mr. Flood is stubborn. Folks, we look forward to being able
to put forth his professional history in this case, because a
stubborn person displays stubborn actions over time. And I'm
going to challenge the State to put forth evidence, documents,
employment records showing him listed as stubborn. That's not
the case. He had a sterling record as a police officer.

" Now, he got into law enforcement a little bit later. He
had been in the military when he was a young man, and when he

got in -- I think it was his late 40s. He had a sterling

record. He had no issues whatsoever.

And so when we come to the day of September 18th, 2018,
that's the person you have got to have in your head. All
right? You heard the solicitor say there was a communication
with some other officers. He goes and checks in that day,
like he always did, and there's going to be a lot of dispute
about what was conveyed and why and things of that nature, but
I think it's going to be undisputed that his superiors knew

that this was going to be a dangérous road condition. They
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researched the ability to check and see what was happening.
It was minimal. But they sent him out anyway. All right?

He went the.route he normally went. Why did he go the
route he normally went? Because you always want to go the
most efficient route. These are county vehicles. Taxpayers
are paying for it. The more time you're on the road, the more
likely you are to get in a wreck. They're always told to try
to go the most efficient route; All right?

Sc he goes and he encounters a National Guardsman and
sheriff's department. And what happens? Is he waved through,
like everybody else that's in an emergency vehicle or a police
vehicle? He stops. What does he stop to do? He doesn't ask
about the ball game or what’é happening. He's asking what are
the conditions like.

And there's going to be some dispute about exactly was
said, but, nonetheless, these folks, who claim to have
knowledge about what was happening, they took no -- certainly
no extraordinary efforts, and I think the evidence is going to
show almost no efforts, neither one nor two, to ensure that
this vehicle got through safely.

They knew where he was going. This was a transport
vehicle. What does the sheriff's transport vehicle transport?
It transports people. So there's no dispute about what he was
trying to do and what he was trying to achieve. All right?

So you're then going to hear where he drives into the
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town roughly about a mile or so, and, yeah, there's water on
the ground. No question about that. It was after a storm.
There had been a lot of rain. Folks, you can't live in Marion
County, Florence County, Georgetown County, parts of Horry
County, and others without encountering water on the roads at
some point. He saw water. There's no question about it. But
it was not clearly hazardous, clearly life threatening until
he got around the curve just past the Nichols Town Hall, that
we'll talk to you a little bit more.

Now, at that point, he could tell it was getting deeper.
He knew there was a problem. All right? But, at that point,
he's got a decision to make. He can stop and back up, but now
you don't really know. What happens if you back up and maybe
you go in a ditch? What happens if you do something like
that?

But he can see dry land down the road, and he makes the
decision that "I'm going to try to =-- I'm going to get
through, I'm going to get to the high land, and then I'll be
okay." Again, he's using his judgment based on those
circumstances at that time. All right?

The first bridge you're going to see, that this area that
he passed essentially started to collapse, and these flood
waters -- you all have seen it -- the river was cresting at
that point, unfortunately. These are not normal conditions.

And the reality was the ground literally shifted under their
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feet.

How do we know that things were changing and how fast
they were changing and how dynamic it was going to be?
Because, from the time they get disabled, it's about an hour
before anybody comes. The water level would have gone from
roughly a little below the tire to over the top of the
vehicle. That's how fast the water was going. That's how
fast it was rising. That's how much it was changing.

And it was very difficult -- I would argue, impossible --
for somebody to sit here today in a dry courtroom,
air-conditioned courtroom, and really understand just what was
happening, how Mother Nature was creating those scenes at that
time. The only person that knows or at least the only person
that can testify is going to be Steve Flood and the
co-defendant in this case, who has not been brought to trial
this week.

Now, again, had that been all that happened, Mr. Flood
and Mr. Bishop would have been able to save these ladies. It
would have been wet, it would have been an inconvenience, but
they would have been okay.

Mr. Bishop is able to go to the back of this van. He
opens the doors. Now, he tries to get in through one escape
hatch there is, like I said, but it's locked. 1It's got locks
on the outside, and it's got locks on the inside. The locks

on the outside -- this man takes a gun and shoots the locks
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off, but he still can't get them out. These are officers
doing everything. These are extraordinary efforts to save
these ladies, but they can't because they're being prevented
from doing it, not because of anything they did.

Folks, I think when you get into the cause of this =--
what was the proximate cause? What caused the death of these
ladies -- I think we'll have to talk about that a great deal.
There's no dispute this is a tragedy of errors. There's no
dispute that a number of things went wrong in this case.

Folks, Steve Flood is a good man. He's not a stubborn
man that disregards or doesn't care about people. The
evidence is going to show he cares deeply. And why does that
matter? That matters because that's essentially why we're
here today. The State is saying that that man just didn't
care, that he just wanted to get home early.

Show me one incident in his ten years at the Sheriff's
Office where he had done that. This man got paid by the hour.
He was working two part—timé jobs: One at McDonald's and the
other.

At the end of this case, the State i1s going to ask that
you conclude that this man just had a death wish, didn't care.
I don't think that's going to be the case. And so I ask you,
during the course of this case, to remember that burden of
proof. Again, 1t's not unusual in a trial that there may be

murky testimony or people kind of change their stories,
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whatever the case may be, but the State has the burden of
proof in this case, and that burden of proof is the
defendant's burden. But I submit to you, it's also for
you-all, because I have the difficult job to come here today
and try to defend somebody that's been accused of a crime.
Solicitor Clements has a difficult job to try to meet his
burden of proof. And Judge Seals has to try to referee us and
try to give you the right law at the end of the day. But a
lot of people forget about how difficult your job is.

See, up until now, Steve Flood has kind of been in my
care. I've been promising him that we would present the
evidence, present the law to people that would look at it, and
we have been working through this case. And now, as we begin
the evidence portion of this case, I'm going to turn the
evidence over to you. That evidence is now on you.

And it's not often talked about, but as you sit here as a
juror, I know how heavy that responsibility can be. You don't
want to wake up and wonder years from now if you made a wrong
decision. And that's why that burden of proof -- like I said,
it's the defendant 's right, but it's for you-all, so that you
can have a clear conscious and sleep well at the end of this
week.

So, during the course of this case, if they ask you to
make inferences or speculate or draw conclusions that you

don't think are there, don't you dare let them take that away
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from you. That burden of proof is there to protect you too.

And I think, as we conclude, as you start looking to the
evidence, again, think about what is undisputed. Think about
Steve and who he is, what he know happened. And you think
about some of these other folks. We have got the Horry County
Sheriff's Office, Horry County P.D. We're going to hear about
the National Guard that was there. We have got Marion County
Sheriff's Office. Who else? SLED was there nearby. The DNR,
that's the game wardens. Again, please forgive my
handwriting.

Nobody seemed to be able to save\these ladies, and, vyet,
Steve Flood sits here. The question would be: Why? I think
the most important abbreviation or acronym that we're going to
have during this case is this: CYA. Y'all know what that
means. I'm not going to say it in court, but I think they're
going to be shifting the blame throughout the course of this
case, and try to shift the blame and make this accident --
make Steve the scapegoat for this accident.

Again, all I ask is, one -- thank you again for your
time, if I didn't do that earlier, but I'd ask that you just
wait until all the evidence has been presented for you to come
to any conclusions and apply the law that the judge gives you.
And I think, if you do that and you hold him to that burden of
proof, then you will be able to make sure that we leave

here -- you don't wake up years from now wondering if you got
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it wrong.

So thank you so much for your time.

THE COURT: The State will call your first witness.

MR. CLEMENTS: Thank you, Your Honor.

Your Honor, we would call Sergeant Elizabeth Orlando,
Horry County Sheriff's Office transport.

- SERGEANT ELIZABETH ORLANDO,

after having been duly sworn, was examined and testified

to as follows:
DIRECT EXAMINATION

BY MR. CLEMENTS:

Q Sergeant Orlando, how are you doing today?
A Better? Okay.
Q . Can you please tell this jury what your job is and what

rank you are and what your duties are in your job?

A I am employed by the Horry County Sheriff's Office at
J. Reuben Long Detention Center as a sergeant over
transportation. So I am the direct supervisor that supervise

the day-to-day operations for transportation.

Q And how many people work under you?

A I'm supposed to have about 18.

Q Are you, like, short-staffed like everybody else these
days?

A Yes, sir.

88

S

Q Excuse me. Do you remember back to September 18th, 20187
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A Yes, sir.
Why does that day stand out to you?
A It was the date of the incident that occurred. The
reason why we're here.
Q And do you recall where you were that day when this kind
of sfarted?
A Yes, sir.
Q Tell me about where you were.
A I was at work.
Q Where at work?
A In my office. In our office.
Q And where is your -- what's right outside your office?
A Right outside of my office is a big room that the
transportation cofficers -- we have a table and where we sit
and -- when we're not busy and talk, eat, make pléns.
Q What did you talk about? Anything talked about regarding
routes to take?
A In the ;eference to this incident?
Q Just in general first.
A Normally, it's the éfficer's discretion on routes to
take, but with the occurrences that were going around -- going

on in North Carolina and the upper part of Horry County, we
discussed routes that day.
Q And for what purpose?

A For the safety of those we're transporting and the
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officers who were transporting.

Q I'm going to show you what's been marked State's

Exhibit 3-A, B, C, D, and E. If you cah, if you would, refer
to these by number and see if you can identify those for me.
A 3-A is the view of our office, the big room that we call
it, when you come into the transportation office from another
area of the detention center.

Q On that day, was it substantially like it is in that

picture or was it something different?

A The only thing that's different is we did not have the TV
monitor.

Q But everything else is the same?

A Everything else is the same.

Q All right. That's 3-A. How about 3-B?

A 3-B is a different view. This door right here is the

door that we enter the transportation office. This door right
here is the door that goes into my office. And then this door

goes to the kitchen and another office.

Q How about 3-C?

A 3-C is the view of the big room after you walk out of my
office.

Q And 3-D?

A 3-D is the view from the big room into my office.

Q And, lastly, 3-E?

A 3-E is pretty much the same view as 3-A.
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Q Okay. Are there lockers and things in that room?
A Yes. Opposite the wall where the TV monitor is, there
are lockers for each officer's personal items.
Q When people are coming onto their shift or either leaving
their shift, where do they usually wind up?
A In that room.
Q Okay. And on the date of September 18th, 2018, were
people in that room?
A Yes.
Q Can you tell us, if you recall, who some of these people
were in that room?
A Myself, Corporal Maxim, Officer Herring, Flood, and
Bishop. And then someone else walked in later, and I didn't
know who that was until a later date.
Q Okay. Was there any discussion going on?
A Yes. We had two mental health patients that needed to be
transported from -- one was from Waccamaw Mental Health in

Conway, and the other, from Loris Hospital in Loris, to go to
Darlington MclLeod Behavioral Health and a facility in

Lancaster, South Carolina.

Q Okay. And who did you send to do that transport?
A The evening shift officers were Flood and Bishop.
Q Do you usually send two?

A No.

Q Why did you send two on this occasion?
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A We knew the conditions were changing, and just for safety
purposes, it was a longer trip, we were sending two.
Q Had you made a similar decision earlier in the day with a

couple of the other officers?

Yes.

Who were they?

Officers Witherspoon and Crawford.

Where were they going?

¥ 0O P 0O P

They went to take a mental health patient from, I
believe, Loris to Mary Black, which is in Spartanburg, and to
pick up either at Spartanburg or Greenville County Detention

Center, an inmate to be brought to us.

Q And who did you send on that trip?

A Officers Witherspoon and Crawford.

Q Okay. I'm going to show you what's been marked and
entered into evidence without objection -- so I guess I can

turn it so they can see it.

Does that look at all familiar to you or not?

A Yes, sir.
Q Tell me what this is.
A This is a map of the routes that were given and the route

that was taken.
Q Was this given out on this shape or just by voice and
vocal?

A Voice and vocal. We discussed it.
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Q All right. 2And who all was involved in that discussion?
A Myself, Corporal Maxim, Corporal Herring, and Bishop and

Flood were there. We were discussing it with them. Herring
is from the Loris area, so he's very familiar with No. 9 and
how it will flood and knew that No. 9 was -—- there was a
barricade because of flooding issues, so we knew we needed to
avoid that route.
Q And what other routes did you suggest? Well, first, let
me ask you to step down here.

MR. CLEMENTS: Can everybody see?

BY MR. CLEMENTS:

Q Did you talk about a route that you didn't want them to
take?

A Yes.

Q And can you point that out on this map-?

A This red No. 9. No. 9 was closed. It was flooded. It

was closed.

Q And No. 9 was 76; right?
A It went into 76, correct.
Q Well, what did you do, if anything -- checking the DOT

website or anything like that, checking up on the roads?

A We have a map on our wall, and it's a map of the state of
South Carolina. I also checked -- and Corporal Maxim was
there -- trying to figure out the best route, and I was

checking road closures on the DOT website, the 511 website.
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Q Can you tell me what is this blue right over here?

L A This blue route is the route that is what I really wanted
|

them to take. This was the route, which was shorter than the
green, and from Loris Hospital back down 701 across 22 and up

501 towards Darlington.

Q Is that longer than the red route would have been?

A Yes.

Q Tell me about this green route here.

A There had been a green route because we had officers --

two other officers that came from Florence earlier in the
afternoon, and they said the water --
MR. BOUCHETTE: Objection to the hearsay, Your Honor.
THE COURT: Sustained.

BY MR. CLEMENTS:

Q All right. After the conversation with him, what did you
do?
A We made the decision to tell them, if the river had --

was rising at the Marion and Horry County line, that they were
to turn around and come back to 378 and around to Darlington
through Lake City.

Q So Conway through 378 to Lake City?

A Which 1s a much longer route. But we weren't sure about
the river, and roads were closing and opening every five
minutes.

Q Okay. You can have a seat back down.
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Was Flood present there when y'all were having these
discussions?
A Yes, sir.
Q Did he make any comments or say anything?
A No, sir.
Q In agreement or disagreement?
A No, sir.
Q Let me back ub a little bit. Now, can you explain to
me -- and I don't want do get into Horry County policies, but
you work for the Horry County Sheriff's Office; is that
correct?
A Yes, sir.
Q And that sheriff's department is a county-funded
department; correct?
A Correct.
Q And you're a transportation officer there; correct?
A Correct.
Q How long have you been a transportation officer?
A I have been in the transportation division -- I went in

as a corporal in 2014.

Q Were you ever a corrections officer?

A Yes, sir.

Q How long were you a corrections officer?

A I have been with the Sheriff's Office as a corrections

officer since 1996. 25 years.
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Q What do you think the duty you have -- or do you have a

duty to the public when you put on that badge in the morning?

A Yes.

Q How would you describe that duty that you have?

A To protect and to serve.

Q Now, as transportation officers, what do y'all do to try

to prioritize the safety of your cargo, the people you

transport?

A How do we prioritize it?

Q Yes, ma'am.

A It's the number one priority: The safety of those that

we transport and the officers that are transporting.

Q So there's no priority to finish routes quicker or
anything like that?

A No.

Q You said there was a discussion and others involved with
it about this route, what not to take and which route to take.
Did you stay there? Did everybody disburse, or did you leave,
step out of the transportation room office?

A I stayed later to have the discussion, so I left to go
home for the day.

Q Okay. And when you left, what was your understanding was
going to happen?

A That they were going to go to Loris, pick up the patient

from Loris, come back down 701 to 22 to 501 and go to
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Darlington.

Q

Okay. Do you remember getting a phone call -- or let me

ask you this: Did you hear later about the van having a

problem?
A | Yes.
Q How did you hear about that?
A I received a phone call from another sergeant --
Q What did you do, if anything?
A -- wanting to know where they were.
Q ‘Okay. And what did you tell him?
A I told them the route that they were supposed to be on.
Q Did you try to respond yourself?
A I did.
Q Was there trouble finding them?
a Yes. When I found out that's not the way they went, I
had a lot of trouble finding them.
Q Ultimately, did you get to Nichols?
A Yes. Well, I got to where the water was.
Q As close to Nichols.
Were there a lot other agencies involved in this?
A Yes.
Do you know how that van got there?
A Do I know how the van got there?
Yes. Who was driving it?
A I don't know if I knew at the time who was driving, but
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Officer Flood.
Q But it could have been -- once they leave, you didn't
tell any particular person to drive. It could be either one
of them?
A Correct.
Q And did you order them to take the route suggested or was

it just strongly suggested?

A It wasn't ordered because the road was closed.
Q So you didn't think they would have gone there anyway?
A No.

MR. CLEMENTS: Beg the Court's indulgence.
BY MR. CLEMENTS:
Q Again, who was in the transportation rocom with you?
A Myself, Corporal Maxim, Officer Herring, Flood, Bishop.

MR. CLEMENTS: At this time, I'd move into evidence
State's Exhibits 3-A, 3-B, 3-C, 3-D, 3-E.

THE COURT: Any objections?

MR. BOUCHETTE: No objection.

THE COURT: 3-A, B, C, D, and E are in evidence without
objection.

(State's Exhibit Nos. 3-A to 3-E were received into
evidence.)

MR. CLEMENTS: Sergeant Orlando, please answer any
questions that the defense may have. Thank you for coming.

MR. BOUCHETTE: Court's indulgence just a moment.
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CROSS-EXAMINATION
BY MR. BOUCHETTE:
Q Sergeant Orlando -- I'm sorry. It's sergeant; is that
right?
A Yes, sir.
Q Go through a little bit again your role -- well, let me
back up a little bit.
Horry County Sheriff's, that's where you work; is that
right? And where you were working at the time?
A I work for Horry County Sheriff's Office, but I am
assigned to J. Reuben Long Detention Center.
Q And, again, over in Transportation; is that right?
A Yes, sir.
Q All right. Now, that is differeht -- Horry County Police

is the entity that, more often than not, is out there making
arrests and responding to calls and things of that nature; is
that right? |

A Co?rect.

Q Okay. And you mentioned that you're over at the jail or.

responsible at the jail; is that right?

A My responsibilities are at the jail, correct.

Q And what was your position at the time of this incident?
A I was a sergeant of Transportation.

Q So was anybody above you?

A Yes.
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And who was that?

Captain Grate.

0 P 0

Captain Grate. Okay.

But other than Captain Grate, was anybody else superior
to you in that position?

A There was no lieutenant, and that's the only rank between

myself and Captain Grate.

Q So is that a no?
A There's a lot of people superior to me, but directly, no.
Q Okay.. All right. And your responsibilities are

responsible for hiring and firing people?

A No.
Q Do you perform the performance evaluations?
A I do.

Q Okay. All right. And those performance evaluations are
fairly important; is that right?

A Yes.

Q All right. You do those because you don't want anybody

working for you that's not up to par; is that right?

A Correct. We're required to do them.

Q So you fill those out completely and truthfully?

A Yes.

Q Okay. Now, you mentioned before that -- I think you said

in your direct testimony that roads were closing and opening

all during the day; is that right?
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A Correct.
Q And, to be fair, you were not particularly familiar with
either one of these routes; is that right?
A Correct.
Q I think you -- well, let me ask you: You don't
generally, yourself, go on transportation routes; is that
right?
A Correct.
Q I think, at this time, you had only been on one yourself?
A No, I had been on more than one.
Q Okay. But you don't go regularly; is that right?
A No.
Q Now, so safe to say, you didn't have any knowledge -- any

personal knowledge about road conditions or flood conditions
anywhere between Conway and Darlington or Conway and

Lancaster; is that right?

A I looked it up on the website and saw it on the website.
Q When you say, "the website," the DOT website?

A The DOT 511 website that shows --

Q And that shows you that Highway 9 was closed heading out

of Nichols; right?
A Highway 9 between Loris and Nichols was closed.
Q Highway 9 between Loris and Nichols.
So let me go back through. These ladies that were in the

vehicle, how did they come to be transported?
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A They were committed by a doctor at the hospitals -- one
was ~~ and the other was Waccamaw Mental Health.
Q And you were providing what's called a courtesy
transport; is that right?
A Actually, the law states that we're required to do that.
Q But this is not a court order of people being committed
to a mental health facility; is that right?
A They're committed by the doctor, and it goes under the
law.
Q You do not have a court order directing you to --
A Probate order? No, sir.
Q You didn't have any court order; correct?
A The emergency commitment paperwork that is filled out at
the hospitals or by doctors is followed =-- it goes under the
law for a commitment -- for emergency commitments.
Q So is that a neo, that there was no court order requiring
this transport to occur at this time?
A No.
Q Okay. Now, I understand what you have testified a moment
ago. The facilities they were coming from, Grand Strand and

the other hospital, were those facilities in danger of either
flooding or having any kind of ramifications from the storm?

A It was Waccamaw Mental Health, not Grand Strand.

Q Was that facility in danger of flooding or power outage

or anything like that?
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A I can't answer that question. I don't know.
Q Do you have any reason to believe there was any problem
or difficult~ -- issues with those facilities?
A No, I don't know.
Q So -- and this was not a —-- these folks were not being

transported due to any type of medical emergency that you were
aware of?

A Correct.

Q So when we get into the afternoon of September 18th,
2018, safe to say that you knew that the road conditions were
going to continue to deteriorate throughout the course of the
day? Would that be safe to say?

A Different areas, correct.

Q Well, let me ask you in a minute. That's why you had

Mr. Flood being accompanied by Mr. Bishop, is that right?

A For safety reasons, correct.

Q Okay. Safety related to flooding; right?

A Yes.

Q And the road conditions?

A Absolutely.

Q You knew that, no matter which way you went, it was -- or

which way these guys went, they might encounter danger;
correct?
A I knew that the one route that they went, they would

encounter danger. The other two routes were safe.
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Q So you're telling me you knew without any question of

doubt they would encounter no danger on any other route?

A No danger? No.

Q Okay. Of course --

A Flooding wasn't an issue, though, on 378.

Q Well, to the best of your knowledge right?

A Yes.

Q Because you still sent a second person to go with him?
A Correct.

Q Specifically for the issue of danger related to flooding

on whatever route they ended up taking; correct?
A Correct.
Q Because -- I'm going to go back to this. All right. You

said y'all discussed going up Highway 9 and up to Darlington;

right?
A We discussed not to go Highway 9 up to Darlington.
Q All right. But you discussed, and then you say, well,

you have got this other route, which is annotated in blue.
All right. That's a route that you say that you thought they

were going to go or encouraged them to go?

A Correct.

Q All right. But then you said, Well, if there's a problem
there -- then you gave them another backup route; correct?

A Correct, if the road was closed to --

Q So it was entirely possible and in your understanding at
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that time they might encounter problems even on this other
route?
A They could have, if the road was closed. They were

closing the roads.

Q You didn't know --
A I mean, they couldn't drive through the roads.
Q But the reality is, you sent another person with him

because you thought it was at least possible, if not probable,

that they might encounter problems on this road as well;

right?
A At 501 in Marion, correct.
Q Okay. And, as an additional precaution, you gave them a

final backup route; correct?

A Correct.

Q All right. Now, 378 into Florence, that goes through --
A Lake City.

Q -—- goes through Lake City.

A It doesn't go through Florence. It goes around.

Q Eventually it goes up to Florence; right?

A I can't see that far.

Q Are you familiar with that route?

A Through the map, yes.

Q Through thé map.

You've never been on it yourself?

A No.
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Have you been on this route yourself?

With a mental patient?

Right.

Or by myself?

With a mental patient, as part of your official duties.

No.

0 P 0 P O ¥ O

A lot of low-lying areas between Conway to Lake City to
Florence; right? You'd agree with that?

A - I agree.

Q Okay. Potential for flooding even on that second

alternate route; correct?

A Yes.

Q Still dangerous even on the third alternate route;
correct?

A I guess.

Q Okay. So the reality is, they left —-- the Route 1, if

they ran into problems, try another route, and after that,
they were on their own; right?

A No.

Q Well, they were ordered to go on this route; right? That

was an order -—-

A And they could have called if there were issues.
Q Yes or no: Was that an order from you to go on this
route?

A An order?
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Q Correct.
A I told them not to go the route they went. The order was
not to go that specific route, the blue route or the green
route -- the red route, was not to go that way.
Q So, to be very clear: Was this -- did you order them to
go this route, which is annotated in blue; yes or no?
A Yes.
Q You did? That's youf testimony today?
A Yes.
Q So if anybody else that was in the room said it was not
an order, they would be lying?
A It wasn't a specific order: You are to go this way.
Q Is there some other kind of order?
A I don't order my staff. I'm not that type of supervisor.
"This is the way you need to go."
Q You gave them guidance; would that be fair?
A Absolutely. Except for the No. 9.
Q All right. So taking this aside, under normal
circumstances, would you agree with me that drivers are
encouraged to go the most efficient route from location to
location?
A They're actually encouraged to take more main roads than
76 is.
Q That didn't really answer my question. The general

rule --
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A Well, you're pointing to that route.
Q Well, as a general rule, is it Department policy to
encourage officers to go the most efficient route from one
location to another, all other things being equa