The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
CATHERINE S. HARRISON COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www.sccourts.org

June 01, 2023

Randall D. Price #386694
MacDougall Correctional Institute
1516 Old Gilliard Road
Ridgeville SC 29472

Re: Randall Price v. Greenville County Sheriff's Office
Appellate Case No. 2023-000061

Dear Mr. Price:

The Court received your designation of matter dated May 16, 2023. Enclosed are
the documents attached to the designation of matter. Pursuant to Rule 209 of the
South Carolina Appellate Court Rules (SCACR), items only need to be listed in the
designation of matter. Rule 210, SCACR, will require everything listed from each
parties' designation of matters to be placed in the record on appeal. Accordingly,
your documents are being returned to you.

Very truly yours,

g & G52
CLERK

cc:  Charles Franklin Turner, Jr., Esquire


Jenny Kitchings
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JUDICIAL CIRCUIT
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STATE OF SOUTH CAROLINA

COUNTY OFDyupin urlle

Facdpd D_{fFice

MOTION AND ORDER INFORMATION

Plaintiff, FORM AND COVERSHEET
vs.
ENTERED cComp
- , - uT
Corrmacty L 5higy ER
. / // Defendant.

Plaintiff” ;o D¢fendant’s Attomey:

Z‘iﬁf{fll( C. rice _, Bar No. é&({'r/&/ Z {vne/ , Bar No

Address: ye e Olef Entlyqrat 28 Address:

y el o {(—*M“{ 12
Phone” Fax Phone: Fax
E-mail: Other: E-mail: Other:

/H{OTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
[ JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)
[ JPROPOSED ORDER/CONSENT ORDER (complete SECTIONS H and III)

SECTION I: Hearing Informgtion

Nature of Motion: ftefisin o (¢ ve o girent’ . @ieel Piiesdod (s mpfuc T~

Estimated Time Needed: Z¢7,. (w ‘s Court Reporter Needed, 2IYES/] | NO

- SECTION I1: Motion/Order Type
‘ ,./@ri‘nen motion attached

[[JForm Motion/Order
I hereby move for relief or action by the court as set forth in the attached proposed order.

, 20

Signature of Autemrey-furdctPlaintiff /[ ]| Defendant Date submitted

SECTION III: Motion Fee
[_] PAID - AMOUNT: §
[ ] EXEMPT: [ ] Rule to Show Cause in Child or Spousal Support
(check reason) [ | Domestic Abuse or Abuse and Neglect _
[ ] Indigent Status [ ] State Agency v. Indigent Party
] Sexually Violent Predator Act [| Post-Conviction Relief
] Motion for Stay in Bankruptey ’
[ ] Motion for Publication (] Motion for Execution {Rule 69, SCRCP)
D Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge's instructions
Name of Court Reporter;
[ ] Other:

JUDGE’S SECTION
[[J Motion Fee to be paid upon filing of the attached | JUDGE CODE

order.

[ Other: r Date: , 20
CLERK’S VERIFICATION

Collected by: Date Filed: , 20

[ ] MOTION FEE COLLECTED: $
[J CONTESTED — AMOUNT DUE: §

SCCA 233 (11/2003)
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EXEB

FORM 4 —

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Greenville
IN THE COURT OF COMMON PLEAS CASE NO. 2022CP2303040

Randall D Price Deputy Compton et al

PLAINTIFE(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues

[
]

100

have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): I:] Rule 12(b), SCRCP; I:] Rule 41(a),
SCRCP (Vol. Nonsuit); [:| Rule 43(k), SCRCP (Settled);

[]Other
ACTION STRICKEN (CHECK REASON): D Rule 40(j), SCRCF; D Bankruptcy;

D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; [ ] Reversed; [ ]Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [ | See attached order (formal order to follow)[y/] Statement of Judgment

by the Court:

This matter came before the court by way of Defendant's Motion to Dismiss the
Amended Complaint. After further review and deliberation, the court respectfully grants
the Motion to Dismiss. The amended complaint suffers the same defects ruled upon by
Judge Gravely previously and the court reiterates the rationale set forth in his Order.

ORDER INFORMATION

This order[v] ends [_] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first ciass to any party not proceeding in the Electronic Filing System on 11/22/2022 .

00£0€2d02202#3SVO - SYITd NOWWOD - ITIANITHO - Wd ¥E:ZL €¢ AON 2202 - 3714 ATIVIINOY.LDIT

Randall D Price for Randall D Price
Randall D Price for Randall D Price

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 10f2



Ex B

Court Reporter: —

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Greenville Common Pleas

Case Caption: Randall D Price vs. Greenville Co Sheriff Office , defendant, et al
Case Number: 2022CP2303040

Type: Order/Electronic Form 4

So Ordered

s/Brian M. Gibbons #2168 Circuit Judge

Electronically signed on 2022-11-22 12:10:41 page 3 0of 3
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EX<

IN THE COURT OF COMMON PLEAS
JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY oF &reenvi(le

MOTION AND ORDER INFORMATION
_ FORM AND COVERSHEET

Zmd’w’ . /e"“/

_ Plaintiff,

)

)

) CASENO.:.2oz2- -CP-23 - 03040
)

)

)

)

Sorff Ofice_ofal )

Defendant. )

éffuhw’f/& Co-

Piaintiff’ s Attormey— Defendant’s Attorney:
amoatl v Price , Bar No. NA @d}’\ar‘fs F lmfﬂtr ,B%i{go
Address: . | Address: 225, Poddcy Slape -
D6 o1d Cullined Bl Hdoei /\c. SC Rk nal Gremulla S0 2306 o]
Phone: Fax < 7T | Phone: Bol iyl Y& FaxBey- 273-70%

E-mail: - Other: E-mail: _‘Lnozm'm\»@h.) 1% ‘e O~

Ud

N OTION HEARING REQUESTED (attach written motion and complete SECTIONS I and 1I)
| JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS 11 and I1I)
[ [PROPOSED ORDER/CONSENT ORDER (complete SECTIONS IT and I10)

+ _ SECTION I: Hearing Information
Nathre of Motion: 3 4 («#) Ce ) twmotion
Estimated Time Needed: ) (.« ¢ Court Reporter Needed:. “+3YES/[ ] NO

SECTION II: Motion/Order Type

] Eﬁﬂtten motion attached ‘
“| LJForm Motion/Order
I hereby ? for relief or action by the coust as set forth in the attached proposed order.
“'—‘V‘-'Oéo&_/E/e—' D : - @ ./ 012

Signature of Wlamﬁff /] Defendant Date submitted

SECTION III: Motion Fee
[ ] PAID - AMOUNT: $
(] EXEMPT: [] Rule to Show Cause in Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect :
[ ] Indigent Status [] State Agency v. Indigent Party
[T Sexually Violent Predator Act [_] Post-Conviction Relief
[ Motion for Stay in Bankruptcy
[ ] Motion for Publication ] Motion for Execution (Rule 69, SCRCP)
1 Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:
[ ] Other:
JUDGE’S SECTION

[_] Motion Fee to be paid upon filing of the attached | JUDGE CODE
‘order.
[1 Other: Date: , 20

CLERK'’S VERIFICATION
Collected by: ’ Date Filed: , 20

[ ] MOTION FEE COLLECTED: $
[ ] CONTESTED —- AMOUNT DUE: §

. SCCA 233 (11/2003)
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FORM 4
STATE OF SOUTH CAROLINA _ JUDGMENT IN A CIVIL CASE
COUNTY OF Greenville
IN THE COURT OF COMMON PLEAS CASE NO. 2022CP2303040
Randall D Price Deputy Compton et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered. )

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):[| Rule 12(b), SCRCP;[ | Rule 41(a),
SCRCP (Vol. Nonsuit);[_]Rule 43(k), SCRCP (Settled);

[]other
ACTION STRICKEN (CHECK REASON): [:] Rule 40(j), SCRCP; D Bankruptcy;

|:] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[:I Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
B Affirmed; [ | Reversed; [ ] Remanded;

10

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: ]:] See attached order (formal order to follow)|v'| Statement of Judgment
by the Court: :

After careful review of the public index and further deliberation, the court respectfully
denies the Plaintiff's Motion to Reconsider.

ORDER INFORMATION
This order ends [:] does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 12/14/2022

Randall D Price for Randall D Price
Randall D Price for Randall D Price

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of2
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Ry aramamemmnena

————,

Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 0f 2
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STATE OF SOUTH CAROLINA COURT OF COMMON PLEAS
COUNTY OF GREENVILLE CASE NO.: 2022-CP-23-03040

Randall D. Price,
Plaintiff,
ORDER

VS.

Greenville County Sheriff’s Office and Deputy
Compton,

Defendants.

e’ N Nt N N N N N Nt s Nt N N s N

On August 26, 2022, this matter came before the Court on Defendants’ Motion to Dismiss.
The Defendants were represented at the hearing by Nathan Ozmint of Willson, Jones, Carter &
Baxley, P.A. The Plaintiff, pro ;e, appeared via video from the South Carolina Department of
Corrections. After reviewing the motion, memorandum in support, and after hearing the oral
arguments, this Court finds that the Defendants’ Motion should be GRANTED. This ruling is
based on the Plaintiff’s failure to properly allege a cause of action against the Defendants.
Accordingly, this Court conditionally dismisses Plaintiff’s suit; upon receipt of the filed Order,
Plaintiff shall have twenty (20) days to submit an Amended Complaint addressing the deficiencies
as detailed below. If Plaintiff fails to file such an Amended Complaint within the time prescribed

this dismissal shall be with prejudice.

BACKGROUND

Plaintiff is an inmate housed at MacDougall Correctional Institution in Ridgeville, South
Carolina. Plaintiff’s present suit stems from a hit-and-run accident that occurred October 2, 2020.
On that date, the South Carolina Highwéy Patrol responded to a hit-and-run that occurred on

Highway 11 near Harvey Gosnell Road in Spartanburg County. Subsequently the Plaintiff, driving

0¥0£0£2dOZZ0ZHISYD - SYA1d NOWWOD - ITUANIIHOD - INd ¥¥¥ 22 d8S 220z - a4 ATIVOINOYHLO3 13



Ex B

N
e

a pick-up truck, struck a moped being driven by Dalton Taylor, killing Taylor. Investigation further
revealed that Plaintiff fled the scene only to be arrested later. On December 8, 2021, Plaintiff pled
guilty to Hit and Run with Death.

STANDARD OF REVIEW

“Under Rule 12(b)(6), SCRCP, a defendant may move to dismiss based on a failure to
state facts sufficient to constitute a cause of action.” Doe v. Marion, 361 S.C. 463, 468, 605
S.E.2d 556, 559 (Ct. App. 2004) (citing Flateau v. Harrelson, 355 S.C. 197, 201, 584 S.E.2d
413, 415 (Ct. App. 2003)). “A trial judge in the civil setting may dismiss a claim when the
defendant demonstrates the plaintiff has failed to state facts sufficient to constitute a cause of
action in the pleadings filed with the court.” Marion, 361 S.C. at 469. “Generally, in considering
a 12(b)(6) motion, the trial court must base its ruling solely upon allegations set forth on the face
of the complaint.” Id. The Court would note that Defendants have submitted additional
information outside the four corners of the complaint, primarily — the transcript from Plaintiff’s
guilty plea. The Court cannot consider this additional information.

FINDINGS

The Court summarizes Plaintiff’s allegations, as pleaded in his Complaint, as follows.
Plaintiff alleges in the present suit that, on the night of the accident, Deputy Compton conducted
a traffic stop of Taylor, who was driving his moped at the time. Plaintiff alleges that Taylor did
not have his wallet on him and that his headlights did not work at the time of the traffic stop.
Plaintiff further alleges that Deputy Compton advised Taylor it was not safe to drive to the Sphinx
as Taylor had planned, and that Taylor’s family was not willing to pick him up where he was.
Finally, Plaintiff alleges that Deputy Compton terminated the traffic stop, allowing Taylor to

continue travelling on his moped with drugs on his person and in his system. Plaintiff alleges that,
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as a result of this, he hit and killed Taylor and has suffered damages inclﬁding his twelve-year
prison sentence, the loss of his truck, and the loss of his yearly salary. For the purpose of this
Order, this Court takes those allegations as true.

Plaintiff brings the present suit praying for nominal, compensatory, punitive damages, and
costs under the theory that Deputy Compton’s actions on the night of Plaintiff’s accident “caused”
Plaintiff “to hit and kill Mr. Taylor.” Plaintiff does not state with any clarity under which theory
of liability he pursues the present action, citing only the South Carolina Tort Claims Act. Reading
Plaintiff’s Complaint liberally, however, in light of Plaintiff’s invocation of causation and
damages, it appears that Plaintiff brings suit for negligence.

This Court finds that Plaintiff’s Complaint fails to state a claim against the Greenville
County Sheriff’s Office or Deputy Compton. Taking Plaintiff’s Complaint as true, the Court finds
that the Defendants did not owe a duty to the Plaintiff, such that any negligence could have
occurred. Even assuming such a duty existed, Plaintiff has alleged no fact tending to show any
breach of that duty. Plaintiff has also failed to allege that any alleged breach of the Defendants’
duties caused the damages Plaintiff claims, where Plaintiff’s damages stemmed not from the
accident with Mr. Taylor, but from Plaintiff’s own illegal actions in the moments after the accident
and his subsequent plea thereto. Finally, even assuming any such liability for negligence could be

established by the Plaintiff, Defendants are clearly entitled to immunity under the South Carolina
Tort Claims Act where Plaintiff has alleged no facts tending to show that the Defendants were
acting outside the scope of their employment.
L The Public Duty Rule Insulates The Defendants From Liability.
Defendants are entitled to dismissal, where Plaintiff has failed to plead any theory under

which Defendants owed him a duty. In Doe v. Marion, the South Carolina Supreme Court affirmed
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the common-law elements of negligence, stating, “[i]n order to prove negligence, a plaintiff must
show: (1) defendant owes a duty of care to the plaintiff; (2) defendant breached the duty by a
negligent act or omission; (3) defendant’s breach was the actual and proximate cause of the
plaintiff’s injury; and (4) plaintiff suffered an injury or damages.” Doe v. Marion, 373 S.C. 390,
400 (2007) (citing Steinke v. S.C. Dep’t of Labor, Licensing and Regulation, 336 S.C. 373, 387
(1999), stating “The court must determine as a matter of law, whether the law recognizes a
particular duty. If there is no duty, then the defendant in a negligénce action is entitled to a directed
verdict”).

Gross negligence incorporates the elements negligence but with an added burden on the
Plaintiff. The South Carolina Supreme Court has established that, “[g]ross negligence is the
intentional conscious failure to do something which it is incumbent upon one to do or the doing of
a thing intentionally that one ought not to do. It is the failure to exercise slight due care.” Jinks v.
Richland County, 355 S.C. 341 (2003).

This Court finds that Plaintiff has failed to allege that either Defendant Compton or the
Greenville County Sheriff’s Office owed him a duty of care, and thus no negligence may follow.
“An affirmative legal duty to act may be created by statute, contract relationship, status, property
interest, or some other special circumstance.” Arthurs v. Aiken County, 346 S.C. 97, 103 (2001).
Accordingly, “a Plaintiff alleging negligence on the part of a governmental actor or entity may
rely either upon a duty created by statute or one founded on the common law.” Arthurs, 346 S.C.
at 104. Even if such a duty can be alleged, though, the Supreme Court has stéted that,

The ‘public duty rule’ presumes statutes which create or define the duties of a public office

have the essential purpose of providing for the structure and operation of government or

for securing the general welfare and safety of the public. Such statutes create no duty of

care towards individual members of the general public." Summers v. Harrison Constr., 298
S.C. 451, 455-56, 381 S.E.2d 493, 496 (Ct. App. 1989). The public duty rule is a negative

0Y0£0£2d0Z20Z#ASYD - SYI1d NOWWOD - ATIIANITHD - Wd vy ¢Z d9S 2202 - a371id ATIVOINOYE.LOT TS



=X =

=
—— >

defense which denies an essential element of the plaintiffs cause of action: the existence of
a duty of care to the individual plaintiff.

Arthurs v. Aiken County, 346 S.C. 97, 104 (2001).

Here, then, Defendants are shielded from Plaintiff’s claims by virtue of the fact that they
owed no duty to the Plaintiff. Plaintiff has alleged no statute or common law duty. However, even
taking Plaintiff’s Complaint as true, as the Court must in considering this matter, Plaintiff’s
Complaint, even if based on some statutory or common law duty, is nonetheless barred by the
public duty rule. Nor, had Plaintiff pied some particuiar duty, is it clear that he could have shown
that it was the sort of special duty that is excepted by the public duty rule. South Carolina Courts
have been reluctant to find such special duties under statute, and have subjected the inquiry to a
six-part test which includes requirements that: “(1) an essential purpose of the statute is to protect
against a particular type of harm; (2) the statute, either directly or indirectly, imposes a specific
public officer a duty to guard against or not cause that harm; (3) the class of persons the statute
intends to protect is identifiable before the fact; (4) the plaintiff is a person within the protected
class; (5) the public officer knows or has reason to know the likelihood of harm to members of the
class if he fails to do his duty; and (6) the officer is given sufficient authority to act in the
circumstances or he undertakes to act in the exercise of his office.” Arthurs, 346 S.C. at 106. From
the face of Plaintiff’s Complaint, none of the above has been aileged with any factual specificity.

Accordingly, Defendant owed no duty to Plaintiff from which a claim for negligence could
follow. Plaintiff has not pled any particular statute or common law principle creating any duty.
Even had Plaintiff done so, the public duty rule means that Plaintiff must show that there existed
a special duty, which Plaintiff has not pled and indeed cannot show, where the Plaintiff was a
member of no protected class to which the laws the officer might have applied to the deceased

would have provided protection.

0Y0€0£2d02Z0Z#ISYO - SYIT1d NOWWOD - ITTANIIYO - Wd ¥t 22 dos 220Z - 314 ATTVIINOYLOT TS



X B

——————

_
IL Plaintiff Has Alleged No Fact Tending To Show That Defendants Breached Any Duty.

Dismissal is warranted where, even assuming arguendo that this Court had found that some
duty existed, the allegations raised by the Plaintiff in his Complaint, even presumed to be true, do
not amount to any breach of duty. Plaintiff alleges, at most, the following: that Defendant Deputy
Compton conducted a traffic stop involving the deceased, Dalton Taylor, on the night of the
accident and advised Mr. Taylor that his moped was unsafe; that Defendant Deputy-Compton had
the deceased call his family to come and pick him; that Defendant Deputy Compton informed the
deceased that it was unsafe to attempt to drive his moped to the Spinx without headlights; and that
Defendant Deputy Compton terminated the traffic stop without arresting the deceased.

Here, Plaintiff has alleged no fact or theory under which Defendant Deputy Compton
breached any duty owed to the Plaintiff. Even were there some duty to arrest under South Carolina
statutory or common law, Plaintiff has not alleged that Defendant Deputy Compton had the
requisite probable cause necessary to arrest the deceased. Accordingly, this Court finds that, as
plead by the Plaintiff, no duty was breached by the Defendants.

III. Defendants Proximate Cause Argument.

Defendants argue that Plaintiff has failed to allege and show that any alleged breach of
duty by Defendants proximately caused the Plaintiff’s damages. To make that determination, the
Court would have to consider facts outside the Complaint.

IV.  Defendants Are Immune From Liability In This Suit Under The South Carolina Tort
Claims Act.

Finally, Defendants are entitled to dismissal where, even could Plaintiff overcome these
deficits and properly plead facts tending to show negligence, his claims fail under the South

Carolina Tort Claims Act and are subject to its limitations, under which the Defendants are entitled
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to immunity. S.C. Code Ann. § 15-78-20(b). According to the South Carolina Tort Claims Act,
such governmental entities are not liable, “for a loss resulting from: [. . .] adoption, enforcement,
or compliance with any law or failure to adopt or enforce any law, whether valid or invalid,
including, but not limited to, any charter, provision, ordinance, resolution, rule, regulation, or
written policies,” or from “the exercise of discretion or judgment by the governmental entity or
employee or the performance or failure to perform any act or service which is in the discretion or
judgment of the governmental entity or employee.” S.C. Code Ann. §15-78-60(4); S.C. Code Ann.
§15-78-60(5). Additionally, the South Carolina Tort Claims Act provides Immunity for the
“execution, enforcement, or implementation of the orders of any court or execution, enforcement,
or lawful implementation of any process.” S.C. Code Ann. §15-78-60(3).

As plead in Plaintiff’s Complaint, the conduct complained of by Plaintiff falls squarely
within these exceptions to the South Carolina Tort Claims Act’s waiver of immunity. Reading
Plaintif’s Complaint in the most generous light, Defendant Deputy Compton exercised his
discretion by choosing not to arrest the deceased. No allegation of the Plaintiff places either
Defendant outside the scope of their official duties; indeed, to do as Plaintiff appears to wish, to
have arrested the deceased, would require an exercise of just those duties and authorities.
Accordingly, this Court finds that the Defendants are entitled to immunity under the South
Carolina Tort Claims Act.

CONCLUSION

It is the Order of the Court that Plaintiff’s Complaint, therefore, is DISMISSED. Upon
receipt of this Order, Plaintiff is granted leave of twenty (20) days, during which he may file an

Amended Complaint curing the deficiencies detailed above. If Plaintiff fails to file such an
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Amended Complaint within twenty (20) days, then this DISMISSAL OF THE COMPLAINT
SHALL BE WITH PREJUDICE.

IT IS SO ORDERED.

E-Signature of Judge Gravely to follow.

Greenville, SC
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Swerved to the feft to miss hitting the moped.
says it scared him it Was 50 close. He sees in his rearview avery dim it head] ight. Mother n law said “jf

Witness said | know without a doubt that was the maped Greenvijje County had pulled over.
Withess even says “why would they have left that Buy. if you are B0ing to leave him on the road at
least follow him where hew as going., »

Witness says that if the man who hit the gentleman is saying he did not see him, that is the truth, Now
if this guy got out, loqked at this person, and drove off... that's a different story. But if this BUY says he
did not see him.. that would he true. '
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(WHEREUPON, there were no exhibits marked or testimony

taken during this hearing.)
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PROCEEDINGS

THE COURT: A1l right. Randall Price.

Yep, the next case -~ cases are motions 22-CP-23-3040,

| rRandall Price versus the Greenville County Sheriff's office

and others.

(Pause.)

THE COURT: AlT right. For the record, this is
22-CP-23-3040, Randall Price versus Greenville County
sheriff's office and others.

Mr. Pkice, give me just a moment. I'm looking at the
pub]ié index to Took through everything prior to the hearing
being commenced.

For ---on the, on the roster tHis morning -- I'm Judge
Gibbons. On.the roster this morning are two motions, the
defendant’s motion'to dismiss your -- I guess your amended
complaint and then your motion to be allowed to amend your
complaint.

Is that what it 1is? _

MR. OZMINT: Yes, Your Honor. That's correct, and, and
I can--- |

THE COURT: Wwho, who are you?

MR. OZMINT: Your Honor, my name is Nathan Ozmint and
I'm here on behalf of cChuck Turner and the Greenville County

Sheriff's office.
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THE COURT: Nathan Ozmint?

MR. OZMINT: Yes, sir.

THE COURT: A -- 0-S-M---

MR. OZMINT: 0-Z-M-I-N-t.

THE-COURT: Okay. 0-Z. |

okay. A1l right. Go ahead. I'm 1isten1hg to you
briefly before I Took through things. |

MR. OZMINT: Sure.

And, and that -- I, I just wanted to give you a little
context for kind of how we are in this strange situation.

THE COURT: Okay.

MR. OZMINT: Your Honor, on August 26th.1n this case
Judge Gravely heard our motion to dismiss. He granted our
motion and he granted plaintiff 20 days from receipt of his
filed order to amend his complaint basically to cure the
defects that he found in his order. And, Your Honor, I have
a copy of that order if youvwou1d Tike it.

THE COURT: I'm looking it up right now.

when, when was that hearing?

MR. OZMINT: That hearing was on August 26th, Your
Hdnor. His order was filed on September 22nd

THE COURT: ATl right. Let me look. oOrder of
dismissal.

A1l right. Aﬁd, Mr. Price, do you dispute that --

MR. PRICE: Your Honor?
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THE COURT: -- that Judge Gravely ruled the way he did?
I'm just -- that's, that's all I'm asking---

MR. PRICE: Yes, I'm---

THE COURT: ---at this point.

MR. PRICE: I'm aware of that --

THE COURT: Okay. '

MR. PRICE: -- and I was -- as you should be aware of,
and you don't apparently cause we're talking about it, I was
allowed 20 days leave to amend, which my amended complaint
has and will not prejudice the defenée in any way because my
amended complaint took away from my original damages and
only highlighted my original complaint pdint -- points where
the defendant replied to my amended complaint was just Tike
the original reply other than their argument of insufficient
service. This insufficient of the service will not
prejudice the defense, Your Honor. |

Also, Your Honor, the defendant can waive service 1in
this case since they will not be prejudiced in any way.

THE COURT: A1l right. Hang on, hang on to that a
moment. Hang on.

I understand what you're saying. I'm just Tooking at
Judge Gravely's order real quick.

MR. PRICE: Yes, Your Honor.

THE COURT: And I, I want to make sure, from a

procedural standpoint, everything's appropriate right now.
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That order was entered September 22 He said in his
order, Judge Gravely said, that's the law of the case. It
hadn't been appealed. said that, upon receipt of the filed

order, that means as soon as you get it, you, Mr. Price,

: haVe 20>days to submit an amended complaint.

So I -- just Tet me Took from there.

Okay?

(Pause.)

THE COURT: Conclusion. It is the order of the Court
that plaintiff's complaint, therefore, 1is dismissed. Upon
receipt of this order, plaintiff is granted leave of 20 days
during which he may file an amended complaint curing the |
deficiencies that were detailed in Judge Gravely's offer --

in his order. If he fails to file such an amended comp1aintv

twithin 20 days, then’everything's over with. It's

dismissed.

A1l right. So let me sée what's happened since'
September 224 on the pubTlic index before i hear any
argument and stuff.

(Pause.)

THE COURT: A1l right. The next thing of note that
happened was on October 26th, which would of been 34 days
after Judge Gravely's order was filed, this motion to
dismiss was filed by Mr. Ozmint's firm. I don't --.

Okay.
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MR. PRICE: Your Honor, my understanding of the 20 days
is it didn't start until I was, was issued the order. Not
the---

THE COURT: Yeah.

MR. PRICE: ---proposed order.

THE COURT: When did you get it?

That's what I'm asking.

when did you get it?

MR. PRICE: Let's see.

fHE COURT: when did you get Judge Gravely's order?

MR. PRICE: Let's see here. I got the proposed order
on the 30th.

Let's see here. I'm having some difficulty here with
these shackles on being able to go through my material.

I don't have that right here in front of me. I may
have it in my file.

'~ THE COURT: Wwhat do you think, Mr. Ozmint?

when do you -- when does your file, if in -- if you
have one, show that he got receipt or written notice of
Judge Gravely's order?

MR. OZMINT: Your Honor, unfortunately, him being 1in
sScbC, we don't know when he---

THE COURT: See that's the whole brob1em here.

MR. OZMINT: ---when he received Judge Gravely's order.

THE COURT: That's the whole problem.
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Have you seen an amended complaint?

MR. OZMINT: I have, Your Honor.

THE COURT: A1l right. And---

MR. OZMINT: ‘I have and that's, that's sort of what I
wanted to, wanted to get to a little bit. It, i1t---

THE COURT: A1l right. And so you filed -- and you
filed an answer to the amended complaint?

MR. OZMINT: Exactly, Your Honor .

Your Honor, on -- and, and his proof of service says
october 6tN. I don't have a reason to doubt that's when
he mailed us his amended complaint. we received that---

 THE COURT: All right. Do you.think it complies with
Judge Gravely's order? |

MR. OZMINT: Your Honor, I'm not sure. I, I think it's
very possible that it -- that he sent it to us within the 20
days.

THE COURT: Okay.

MR. OZMINT: Now, Your Honor, he didn't file it or he,
he -- his proof of service says he filed it. But, of
course, it never showed up on the'pub1ic index. we've had
multiple conversations.

THE COURT: He's pro se. He's in jail.

MR. OZMINT: Exactly, Your Hondr. Exactly.

We're not, we're not moving to dismiss based simply on

him filing his amended complaint Tlate.
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THE COURT: . Okay.
MR. OZMINT: Your Honor, the dates are -- him being in
prison, it just makes it, I, I believe, in my opinion, too

hard to work out I think. Judge, Judge Gravely's order was
znd _

filed on September 2

THE COURT: 22Nd,

MR. OZMINT: -- and mailed out to him on
September 22d. T think it's reasonable to say he
probably didn't get it until the 5th 51 the -- or until the
25th or the 26N in which case, in all Tikelihood, if --
he did mail this out when he says he did.

THE COURT: A1l right. So let's -- putting aside.the
procedura1‘stuff -

MR. OZMINT: Yes, Your Honhor.

THE COURT: -- is your motion to dismiss his amended
complaint on the merits, is that before the Court or --?

MR. OZMINT: It is, Your Honor.

THE COURT: Okay.

MR. OZMINT: It is, Ybur Honor.

THE COURT: I don't even have the amended complaint in
here.

Is there---

MR. OZMINT: And, Your Honor, may I approach?

-THE COURT: Yes, sir.

MR. OZMINT: I can provide it to you.
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THE COURT:‘ Do you have it?

MR. OZMINT: I can pr0v1de you a copy.

THE COURT: A1l right. |

MR. PRICE: I have a copy that I was given this
morning. | o | | |

THE COURT: AYeah, I -- yeah, I'11 tell -- I'11 Took at
whatever y'all want me tol1ook at.

MR. PRICE: I had to ask for one this morning because I
never received it back from the, from the Clerk of Courts.

THE COURT: And I, and I don't see it on the index, the
public index. _

MR. PRICE: I apologize. I didn't mean to blurt out
there but---

THE COURT: No, you're fine, sir.

MR. PRICE: I--- R

THE COURT: That's not a problem.

MR. PRICE: I had to ask for it when I got here this
morning and, and had it brought to me.

_ THE'COURT: A1l right. - You know, things fall through

th;Wcracks. Everybody's human, ydu'know.

MR. PRICE: Yeah. And everybody's busy.

THE COURT: A1l right. well, his motion's first and

then it -- you know, I guess your motion -- here's the

"thing. 1It's really just one motion.

I mean -- let me go ahead -- you've complied with Judge

10
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Gravely's order.

MR. PRICE: Yes, sir.

THE COURT: You filed an amended complaint within 20
days. |

MR. PRICE: Yes, sir. -

THE COURT: ‘I -- you know, the way the order reads, I
mean there's no proof of service in the file saying when you
got served with Judge Gravé]y's order. Plus you're in
prison, 1t}s, it's impossible. I mean it can't, it can't
happen. Ahd SO --. .

MR},PRICE: The 20 days, Your Honor, for my amendment

| to make it from charleston -- I did a tracking on it this

maning or yesterday and it took 20°"days for it to Teave

Charleston to even head up the road to come to the, the

clerk of courts.

| THE COURT: A1l right. well, I mean you, you compliied
with the spirit and intent of Judgé Gfave1y's order.

MR. PRICE: Right.

THE COURT: oOkay.

MR. PRICE: Yes, sir.

THE COURT: So I -- I'm, I'm granting, to the extent
that that's beforé the Court on Item Number 7, which is your
motion to be allowed to, to amend your complaint, that's
granted. |

bkay?‘

11
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MR. PRICE: Right.

THE COURT: Now, the issue now is whether or not your
amended complaint, which I havé just found to be compliant
with Judge Grave1y s order, allows this 1awsu1t to proceed.

So now -- do you understand?

MR. PRICE. Yes, sir.

"THE . COURT: So he's, he's asking me to dismiss this
amended complaint. I'm cleaning up the procedure here.

okay? |

MR. OZMINf: Thank you, Your Honor.

THE COURT: ATl right. Mr. Ozmint, let me hear from
you on your motion to dismiss this case.

MR. OZMINT: Your Honor, we move, and, and in moving,
we would crave reference to two documents. We would crave
reference pr1mar11y to Judge Grave1y s order and we would
crave reference to our prev1ous1y filed memorandum 1in
support of our previous motion to dismiss.

Your Honor, Judge Gravely's order held a few things.
It held that Mr. Price had not a11éged a cause of action
against the Greenville County SHeriff's office or Deputy
Compton on the ruling that Arthurs v. Aiken, the Public Duty
Rule, applies in this case and that neither Greenville
County sheriff's office nor Deputy Compton owed any duty to
Mr. Price on that n1ght

He also ruled that the def -- that the plaintiff has

12
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'a11eged no breach of any duty and, finé11y, Your Honor, he
1-alleged that plaintiff has -not p1ed himself paét the South
 Caro1ina'Tort Claims Act and'the-fmmunify tb}which Deputy
,Cqmptpn and the Greenville County,iCOUhty Sheriff's office

“are clearly entif1ed.'

In his order, and it's certainly on the record, he

informed Mr. Price, you know, I -- I'm not seeing where

| you're alleging any facts that would tend to cut against

that, and, in his ruling, he's very clear. He only looks at
the four corners of the complaint as is appropriate in a
motion to dismiss. |

The'facts of this case alone, Your Honor, and I'll take
a step back, are a bit odd. on October Z"d, 2020, on

Highway 11 near Harvey Gosnell Road in Spartanburg County,

- there was' an accident. Thé Highway Patrol responded. They

found a moped that had been drug some yards on the ground

and---
THE COURT: Hang on. I heard this PCR.
"Am I right?
MR. PRICE: Yes, sir.
THE COURT: I thought you Tooked familiar to me.
MR. OZMINT: well, Your Honor, you're aware of the
facfs.

THE COURT: I know the whole thing.
MR. oZMINTi You're aware of the facts. There's---

13
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THE COURT:
was it Verdin?
MR. OZMINT:
MR. PRICE:
THE COURT:
MR. OZMINT:
MR. PRICE:
THE COURT:
MR. PRICE:
THE COURT:

Yeah, I mean and Judge Verdin I think --

Yes, Your Honor. .

‘Yes, sir.

Sentenced_him‘to 10 years or 20 years?
Twelve years; |

Twelve yeéfs.

Twelve years?

Yes, sir.

Have I ruled on the PCR yet?

I don't know if I did or not. I, I think I have. I

think I sent emails out to all. the lawyers.

~Your Tawyer
MR. PRICE:
THE COURT:
MR. PRICE:
THE COURT:

was --7
Rodney---
Rodney Richey.
Right.

Yeah.

okay. A1l right. well --.

MR. OZMINT:
THE COURT:
that, yeah. But
know the facts.
MR. OZMINT:
THE COURT:

MR. OZMINT:

well --.
I'11 let you hear from your lawyer about

anyway -- but -- all right. So, yeah, I

You know the facts.
I got it, yeah.

Your Honor, two hours before that accident

14
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happened, the, the Greenville County sheriff'é office,
hame1Y»Deputy Compton, encountered the deceased in that hit
and run, Dalton Greer.

THE COURT: Okay.

MR. OZMINT: - This was about two hours before the
aCcidénf, a few miles away. They encountered him. He was
dfiving‘a moped and, and just -- and I'11, 1'11 --
plaintiff's allegations are this.

THE. COURT:  Sure.

MR. OZMINT: .Da1ton was driving a moped. He
encounter -- the -- this officer ihﬁtiated an encounter with
him and he informed Mr. Greer this moped. is not safe. You
don't have lights. You, you do not need to keep driving.

He had Mr. Greer call his family to see if they could

come pick him up. wMr. Greer -- and, and basically the

~officer said let your family pick you up. It's not safe to

proceed. The officer did not arrest Mr. Greer. He did not
ticket Mr. Greer and the officer Teft.

Two hours later is when the plaintiff hit and ran

| Mr. Greer. And plaintiff alleges, based on that, that he is

entitled to damages that result from his guilty plea. He

lost his job. He lost his car. He's entitled to all these

back wages.
THE COURT: Because Greenville County Sheriff's

Department allowed an unsafe motor vehicle situation to

15
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continue on the road when they could of just said no, you
can't drive, it's 1noperab1e, stop now.

MR. OZMINT: well -- and, and he did tell him to stop.
He simply didn't arrest him and, and I believe that's,
that's the only way ih which, you know, this could have,
could have definitely been---

THE COURT: And the officer used his discretion in
deciding whether or not to arrest somebody.

MR. OZMINT: Yes, Your Honor.. There's no statutory
duty to arrest. |

THE COURT: And that, upon that, is what you rely on
your motion to dismiss? '

MR. QZMINT: well, that's, that's one, one, one part,
Your Honor. There -- there's no, there's no duty here.

There's also no duty to Mr. Price in particu1af. The
Public Duty Rule states an officer's duty is not even to the
people they encounter unless they're some law creating that
duty. 1It's certainly no duty that he had when contacting
Mr. Dalton Taylor Greer, no duty to Mr. Price, another
motorist on the road.

THE COURT: Okay.

MR. OZMINT: And, and then,'additiona11y, Your Honor,

the Tort Claims Act is clear. Methods of police protection

is, is exempted from the waiver of immunity.

THE COURT: Al1l right. well, Tlet, let me ask you this

16
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| and, of course, I'm gonna come to you, sir, in a second.

So, what is different from the original complaint that

Mr. Price filed than the amended complaint that he filed

:pursuant to Judge Gravely's order?

MR. OZMINT. And, Your Honor, that's why we crave,
crave'reference to Judge Gravely's order -- '

THE CVOVURT»:' okay.

MR. OZMINT: - because essentially nothing has
changed. He's a11eged no additional facts.

THE COURT: So, you re saying it's essent1a11y the same
comp1a1nt with just a word amended on it?

MR. OZMINT: And, and totemically recited words.

THE COURT: Okay.

MR. OZMINT" He totem1ca11y rec1tes gross negligence.
He totem1ca11y says the officer was not in the course and
scope of his emp]oyment-whereas, during the hearing we had
in front of Judge Gréve]y, Judge-Gréve1y was véry clear you
just séid he wasﬁ't in the scope and course of, course of
his employment doesn't mean he wasn't. In fact, all the
evidence shows that he Was. He waSAjust——;

THE COURT: So, essentially, just asking me to
regurgitate Judge Gravely's order?

He's -- you believe he's already ruled on this and
meritoriously has.diémissed this actfon and the complaint as

amended, which I ruled Mr. Price can submit, that he did

17
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comply with Judge Gravely's order, is not sufficient because
it's Sti]1 basfca11y the same complaint, same theory of
Tiability---

MR. OZMINT: i don't.

THE COURT: ---therefore it should be dismiséed?

MR. OZMINT: Yes, Your Honor.

I don't believe it addresses the deficiencies that
Judge Gravely noted in his order.

THE COURT: Gotcha.

Mr. Price, you understand what's going on?

MR. PRICE: Yes, sir.

THE COURT: All Eight. Let ﬁe hear from you;

MR. PRICE: First of all, the counselor's timeline is,
1S not correct. _

There was not two hours lapsed in-between the time that
the interaction -- the 1ntefaction with‘the officer was
about eight minutes and he Teft there and drove directly
soon as the officer pulled away. And during the time -- I
have a, a disk that I wanted to present from the officer's
body vic -- thing. But they've lost it down at the
Department of Corrections.

I called 12 people yesterday to make sure it was up in

my evidence this morning to bring with me. But, again, it

wash't there.

But I, I -- but based on the facts, the fixed and

18
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| designated facts, he should of ticketed or arrested Dalton

Taylor for the operation of an unsafe moped in violation of

56-2-3070 and part E statés fhat a'person cén not operate a

-moped on a highway with the -- with speed limits greater

than 55 miles per-hour. And top H states that -- F states

‘that.no Tights on the moped, that's actually classified as a

misdemeanor in the laws.

56-1-1760 states never displayed a moped license. Also

56-3-3000 and 56-1-1720 regarding the moped Tlicense, which

Mr. Taylor did not have a Tlicense or a moped license. As a

matter of fact, Mr. Taylor alleges that he didn't even have

1 a wallet. But one wasllater found on him with two forms of

IDS after Mr. Taylor had, had drugs on and also had drugs on
him and 1n.his system. |

And I have a, a, a coroner's report, Your Honor, I'd
Tike to put up to the Court to review that -- that's
evidence that the, the, the deceased had drugs and alcohol
on him and in him and--- o

THE COURT: I think that could be stipulated to, right?

MR. OZMINT: Your Honor, I, I, I haven't seen that
coroner's report. But if, if that's in the report, I'11---

THE COURT: well, I think it came up---

MR. OZMINT: ---I'11 stipulate to that.

THE COURT: ---in the PCR if I'm not mistaken---

MR. OZMINT: Yes, sir.

19
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THE COURT: ---and I think the State stipulated that --
I mean that's a, that's a---

MR. OZMINT: I believe that---

THE COURT: ---a stipulated fact.

MR. OZMINT: I be1ievé that's correct.

THE COURT: Okay.

MR. PRICE: Right.

And, you know, also in -- the, the video, and I know
I'm talking about a video I don't have, but I -- it's not to
my -- by my choice because I planned on submitting it to you
to -- for your review and -- but it -- it's very obvious,
from when the officer approaches Mr. Taylor, his vehicle was
not v1§1b1e whatsoever until he cut the blue Tights on and
you could see just a slight reflection because of him being
dressed in dark clothes and you know this from the PCR. But
dressed in dark clothes, no lights, no reflectors, nothing.
And then he turns to pull Tlights on him, and you can visibly
see, from 40 feet or 30 feet, ever how far the car was away
from him in the video, his eyes are glassy and the motor's
sitting there running.

So, Officer Ccompton should of had a reasonable, you
know, reason to think that there was further investigation
needed with his, with his interaction with Mr. Taylor and if
it's interaction -- let's see here. 1I've lost my spot.

It's hard to operate here with these things on.

20
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'So, I argue that -- I mean I argue that Deputy Compton
was gross negligent when he failed to exercise due and

slight care, which was incumbent upon him. He only

' cautioned~Mr Taylor about driving his moped under unsafe

cond1t1ons, which was c1ear -= c1ear1y foreseeable that Mr.
Taylor cou1d not only injure himself and anybody on the
highway w1th Mr. Taylor. | '

I submitted, in my amended complaint, where my
1nvestigatbr, and the MAIT team, interviewed a Michael Burns
that had an interaction with - I dbh't know if yoU're

familiar with it or not. But he had an interaction with Mr.

| Taylor earlier and he even made a statement -- and Tet's

see. I got it right here if you want me to read it just for

| the record. 1'11 be glad to --.

THE COURT: You don't have to read that. I think I'm
familiar with it.
MR. PRICE: Yeah, he even stated himself, you know,

that he would of-run over him if it hadn't of beeh for

somebody in the car with him and he -- they even made a

statement that this guy's not gonna live to see tomorrow if
he don't get the thing off the road.
well, as he -- the officer —- I'm sorry. I'm nervous.
THE COURT: But you were -- you're fine.
But as I recall, you wére‘charged and pled guilty to

Teaving the scene of an accident involving death?
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MR. PRICE: Right.

THE COURT: Right.

And that's -- which carries zero to 20 years I believe?

MR. PRICE: Twenty—fiye.

"THE COURT: Twenty-five years.

And,thé, the trial judge or the plea judge sentenced
you to 12 years. Just under half -- fight at half---

MR. PRICE: That's correct.

THE COURT: —F;of what you could of gotten.

No prior record?

MR. PRICE: No prior record.

THE COURT: I -- and I remember you testifying that you
thought it was a deer you hit. But I remehber somebody else
testifying that the, the moped had been drug a ways-or
whatever and I -- there was some dispute about them all---

MR. PRICE: I had thrée witnesses that actually went
back to the scene of the accident, which one of them was my
wffe, and she'd been —- you know, she'd taught for 30. years
and never missed a day of 'work. Never had as, as much of a
speeding ticket and, for some reason, the attorney found her
incredible and I -- you know, I don't understand that but
that's neither -- that doesn't have anything to do with this
I guess. But --.

THE COURT: I understand.

MR. PRICE: But the officer allowed Mr. Taylor to
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continue on without any care to -- I'm sorry. I've lost my

place. I'm nervous like you say.

He failed to exercise any due or slight care, which was
incumbent upon him, upon him when he only cautioned the,
again, Mr. Taylor about driving the moped under the unSafe
cOnditionsrand at a -- and in a video even goes on to say
that that's super unsafe, dude. You -- and he continued to
Tet him go on. )

Mr. Taylor could not only been injured and anybody
else, and, 1ike I say, Mr. Burns testified that he seen the
officer when he had him pulled over, and, and even knowing
that the officer had him pu11ed over, when he came back
through, he almost hit him because he didn't -- ever hadn't
got -- he didn't see him.

I Wou1d'11ke -- of course, I went over the body camera.
okay. I'm sorry. I'm trying to catch up in my notes.

THE COURT: Sure.

MR. PRICE: Like I say, Mr. Taylor's glass -- eyes were
so glassy there's no reason for him not to have thought that
they would of been reason for him to further invest --
1hvestigate Mr. Taylor. Especially when Mr. Taylor admitted
that he had also recently been involved with a pending drug
charge.

But here Deputy Compton never searched Mr. Taylor for

any drugs or any -- or his license nor did he ticket or
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arrest Mr. Taylor in any violation. And this -- and if you

Took in my amended complaint, this is where the domino

effect comes in. |

I mean if he'd of done what he was suppose to do, you
know, I-m,not‘SayinQ that it's his duty, but the pics batk
show that he-may of should of done a Tittle more
1hve5tigatiﬁg, Which Was -- it was absQ1ute1y certain and
Tmperative, from the fixed and designated Facts in this
case, -although it was 1ncumbent‘up0n Deputy Compton to
éearth and/or ticket, and/or arrest Mr. Taylor. Deputy
compton failed to exercise due or'$1ight care in this case.

If he only -- deemed that Deputy Compton did not act
outside of his administered duties when he failed to ticket
or arresf Mr. TayTor for the violation, this is a simple
grbss»neg]igence case whiéh is best determined by a jury.
Thus; thé defendants are nOt-entﬁtjed to any form of
immunity for 15-78-20(a).

15-78-70(b) .also Mr. Compton is sued in his individual
capacity. I agree -- I argue resulting in my damages, a
2020 silverado z-71 pickup, my -- I've had an out of my --
out-of-pocket cost of over $30,000 in down payment and all
that stuff and loss of a job makingx$77,000 a year in
salary, and, with bonuses last year, I made $250,000.

well, I respectfully pray, pray that thé Court enter

judgment granting‘me normal damages, the pain and suffering
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in the amount of $100,000 against each defendant jointly and
severe1y (si;), compensating damageé in the amount of
100,000 against each defendant jointly and severely (sic),
pun1t1ve damages in the amount of $100, OOO jointly and
severely (sic), a, a Jury tr1a1 on all issues tried by, you

know, by jury, p1a1nt1ff cost in the action, leave to amend

in any part of the -- my complaint, and any additional

relief this Court deems proper and equitable.
THE COURT: A1l right. Thank you, sir, Mr. Price.
Anything further, Mr. Ozmint?
MR. OZMINT: Just briefly by way of reply, Your Honor.
THE COURT: Yes, sir.

MR. OZMINT: Judge Gravely's order is the law of this

case. We are constrained to the four corners of the-

cemp1aint. ,

~ Judge Gravely found that plaintiff's first complaint
did not allege facts sufficient to overcome the Public Duty
Rule, immunity, or even to create a -- allegations of gross
negligence or even negligence.

Your Honor, his amended complaint is no different other
than totemically reciting certain words like gross
negligence and outside the scope and course of his duties.
There's, there's no functional difference and, again, Your
Honor, we would reiterate, and Judge Gravely declined to

rule on this, but we would, we would reiterate our argument
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that it is a perversion of the justice system for Mr. Price
to claim damages that stemmed not from this accident but
stemmed from his running from this accident. His damages he
occurred -- he dincurred when he pled guilty.

"THE COURT: All right. Gént1emen, I'm gonna také the
matter under advisement, finish reviewing the public index,
and considering all your arguments, think about 1it, and 1'11
issue a decision, and we'll go from there.

okay?

MR. OZMINT: Thank you, Your Honor.

THE COURT: Good seeing you, sir.

MR. PRICE: Thank you.

THE COURT: That concludes this hearing.

* % *END OF REQUESTED TRANSCRIPT OF RECORD* * *
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