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Subject: Appellate Case No.: 23-000859; Nathaniel Shell v Law Office of Neil T. Phillips, LLC; and Neil T. Phillips; CSVL File
No.: 64793
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Ltr to Court of Appeals w Notice of Cross-Appeal for filing(7083653.1).pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

RE:  Appellate Case No.: 23-000859
Nathaniel Shell v Law Office of Neil T. Phillips, LLC; and Neil T. Phillips

Good afternoon Ms. Kitchings,

On behalf of Respondents Law Office of Neil T. Phillips, LLC; and Neil T. Phillips, we are
submitting Respondents’ Notice of Cross-Appeal in the above matter. A hard copy will go out
in the mail today, with our check for the filing fee. By copy of this email, we are providing
the same to counsel for Appellant, and advising of our communication with the Court.

Respectfully,

Legal Assistant II
d: 843.329-8346 | f: 843.727.2995

COPELAND STAIR  rewt@csvllaw | www.csvl.law
VALZ & LOVELL 40 Calhoun Street, Suite 400, Charleston, SC 29401

’—‘ Teri Rewt
TV
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dmackelcani@esvl law
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June 2, 2023

VIA EMAIL and REGULAR U.S. MAIL
Jenny Abbott Kitchings, Clerk

South Carolina Court of Appeals

P.O.Box 11629

Columbia, SC 29211
ctappfilings@sccourts.org

Re:  Nathaniel Shell v Law Office of Neil T. Phillips, LLC; and Neil T. Phillips
York County Case No.: 2022-CP-46-03676
Appellate Case No.: 23-000859
CSVL File No: 5457-64793

Dear Ms. Kitchings:

Enclosed please find Respondents Law Office of Neil T. Phillips, LLC; and Neil T. Phillips’s

Notice of Cross-Appeal in this case, together with the $250.00 filing fee. If anything further is required
from Respondents at this time, please advise.

Sincerely,
s/Douglas W. MacKelcan

DOUGLAS W. MACKELCAN
TAYLOR L. CARY

DWM:tjr

enclosure: Respondents’ Notice of Cross-Appeal

cc: D. Alan Lazenby, Esq. w/encl: via email and regular mail: alan@lazenbylawfirm.com

7083588.1
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

William A. McKinnon, Circuit Court Judge
Case No.: 2022-CP-46-03676

Appellate Case No. 23-000859

Nathaniel Shell,.....c..oueuininiiiiiie e Appellant,
V.

Law Office of Neil T. Phillips, LLC and
Neil T. Phillips. . .cocvevveniineiiieereinieneinesesseresesssseesassnenens Respondents.

NOTICE OF CROSS-APPEAL

The Law Office of Neil T. Phillips, LLC, and Neil T. Phillips cross-appeal the Order issued
by the Honorable William A. McKinnon and entered on April 25, 2023. Respondents were served

with Appellant’s Notice of Appeal on May 25, 2023. A copy of the appealed Order is enclosed
herein.

June 2, 2023.
COPELAND, STAIR, VALZ & LOVELL, LLP
By: s/Douglas W. MacKelcan
40 Calhoun Street, Suite 400 DOUGLAS W. MACKELCAN
Charleston, SC 29401 State Bar No.: 76332
dmackelcan(@csvl.law TAYLOR L. CARY
tearvi@cesvl. law State Bar No.: 105136

Ph: 843-727-0307 Attorneys for Respondents





THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

William A. McKinnon, Circuit Court Judge
Case No.: 2022-CP-46-03676

Appellate Case No. 23-000859

Nathaniel Shell,....cc...oviiiiiiiiiiiiiii e Appellant,
V.

Law Office of Neil T. Phillips, LLC and
Neil T. Phillips. . .....ccccvcnvisicnnnennerennmneisisasisimmimssisnsivsioe Respondents.

PROOF OF SERVICE

[ certify that I have served Respondents’ Notice of Cross-Appeal upon the parties below
by electronic mail and/or depositing a copy of it in the United States Mail, postage prepaid, on
June 2, 2023, addressed as follows:

D. Alan Lazenby, Esq.
Lazenby Law Firm, LLC
P.O. Box 6099
Spartanburg, SC 29304
alan@lazenbylawfirm.com
Attorney for Appellant

This 2m day of June, 2023.
COPELAND, STAIR, VALZ & LOVELL, LLP

By: s/Douglas W. MacKelcan

40 Calhoun Street, Suite 400 DOUGLAS W. MACKELCAN
Charleston, SC 29401 State Bar No.: 76332
dmackelcan@csvi.law TAYLOR L. CARY
fearv@esvl.law State Bar No.: 105136

Ph: 843-727-0307 Attorneys for Respondents





FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF York
IN THE COURT OF COMMON PLEAS CASE NO. 2022CP4603676
Nathaniel Shell Neil T Phillips et al
PLAINTIFE(S) DEFENDANT(S)
DISPOSITION TYPE (CHECK ONE)
I:] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
] ACTION DISMISSED (CHECK REASON):[ ] Rule 12(b), SCRCP;[_| Rule 41(a),
SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled);
[]Other
[:] ACTION STRICKEN (CHECK REASON): |:] Rule 40(j), SCRCP; D Bankruptcy;
|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;
D Other
|:| STAYED DUE TO BANKRUPTCY
|:| DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; D Reversed; |:’ Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |___] Sec attached order (formal order to follow)|v/| Statement of Judgment

by the Court:

Defendants' Motion to Reconsider is DENIED. The dismissal was not on the merits,
and thus was properly without prejudice. See Davis v. Lunceford, 279 S.C. 503 (Ct.
App. 1983); Small v. Mungo, 254 S.C. 438 (1970); and Skydive Myrtle Beach, Inc. v.
Horry Cnty., 426 S.C. 175 (2019).

ORDER INFORMATION

This order ends D does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 04/25/2023 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 10f2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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York Common Pleas

Case Caption: Nathaniel Shell VS Neil T Phillips , defendant, et al
Case Number: 2022CP4603676

Type: Order/Electronic Form 4

So Ordered

/s William A. McKinnon, #2761, Resident Circuit
Judge and Chief Admin. Judge for CP, 16th Cir.

Electronically signed on 2023-04-25 14:11:48 page 3 of 3
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