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L) ORIGINAL

COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
CASE #2022-CP-26-0313

STATE OF SOUTH CAROLINA
COUNTY OF HORRY

Kenneth D. Dippel,
Claimant - Petitioner
VS.

State of South Carolina -
Horry County Solicitor’s Office
& SLED

Defendants - Respondent(s)

W N N N St N N Nt s

PETITIONER, KENNETH D. DIPPEL personally appearing before me, who
being duly sworn, says the following:

1. KENNETH D. DIPPEL is a legal resident of HORRY COUNTY South
Carolina living at 4931 Forest Drive in Loris, SC.

2. On May 2, 2018 Mr. Dippel was originally charged and arrested for
resisting arrest / assault, beat, or wound police officer serving process

(EXHIBIT #1)."

3. On December 7, 2018 Attorney Thomas Winslow — Mr. Dippel’s Attorney
negotiated a guilty plea agreement and sentencing whereby Mr. Dippel
would plead guilty to the lesser offense misdemeanor resisting, receive a

18.C. Code 16-9-320(B) provides: "It is unlawful for a person to knowingly
and willfully assault, beat, or wound a law enforcement officer engaged in
serving, executing, or attempting to serve or execute a legal writ or process
or to assaulf, beat, or wound an officer when the person is resisting an arrest
being made by one whom the person knows or reasonably should know is
a law enforcement officer, whether under process or not. A person who
violates the provisions of this subsection is guilty of a felony and, upon
conviction, must be fined not less than one thousand dollars nor more than
ten thousand dollars or imprisoned not more than ten years, or both".
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The Assistant Solicitor, Attorney, Thomas Winslow, and Mr. Dippel signed
a PETITION FOR TRANSFER ORDER (BY CONSENT) on December 7,
2018 whereby the case was transferred from General Sessions to

Magistrates Court (EXHIBIT #2)3

5. Mr. Dippel and his counsel on December 7, 2018 appeared before Horry
County Magistrate Judge Brad Mayers for the plea bargain sentencing.
Horry County Magistrate Judge Brad Mayers sentenced Mr. Dippel to pay
a fine of $128.75 and to serve 1 day in jail with credit time served at J
Reuben Long Detention Center (Exhibit #3).

6. On about December 5, 2021 Mr. Dippel obtained a copy of his criminal
record from the SC Law Enforcement Division. Mr. Dippel's “SLED

28.C Code § 16-9-320(A): "It is unlawful for a person knowingly and willfully
to oppose or resist a [aw enforcement officer in serving, executing, or
attempting to serve or execute a legal writ or process or to resist an arrest
being made by one whom the person knows or reasonably should know is
a law enforcement officer, whether under process or not. A person who
violates the provisions of this subsection is guilty of a mlsdemeanor and,
upon conviction, must be fined not less than five hundred dollars nor more
than one thousand dollars or imprisoned not more than one year, or
both".

3 8.C. Code Ann. § 22-3-545(A) provides: “Notwithstanding the provisions
of Sections 22-3-540 and 22-3-550, a criminal case, the penalty for which
the crime in the case does not exceed [$5, 500] dollars or one year
imprisonment, or both, either as originally charged or 'as charged pursuant
to the terms of a plea agreement may be transferred from general
sessions court if the provisions of this section are followed”. Also, S.C. Code
§ 22-3-550 (A) provides: “Magistrates have jurisdiction of all offenses which
may be subject to the penalties of a fine or forfeiture not exceeding five
hundred dollars, or imprisonment not exceeding thirty days, or both.
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Criminal Report” it is noted a charge for felony assault on-a- pehceoff’ icer

while resisting arrest. (EXHIBIT #4). _}Em 3 Jm,

(‘3" i o I_

7. Mr. Dippel prior to December 5, 2021 was unaware h|§ r"SLEQ Arre@
Record” did not have the final disposition. j?i: =
AR -3

8. The final disposition was never entered into Mr. Dippel's SLED Criminal
Report because the Horry County Solicitor's office did not let SLED

know.# Furthermore, no madification order was sent to SLED.

9. On about December 10, 2018 Mr. Dippel applied to expunge the
misdemeanor resisting arrest charge he pleaded guilty to the Horry
County Solicitor's office.® The Horry County Solicitor Office prosecutes
cases on behalf of the State, manages and processes expungement

applications in Horry County.®

4 8.C. Code § 17-1-40 (B)(4) states: “If a person pleads guilty to a lesser
included offense and the solicitor deems it appropriate, the 'solicitor shall
notify the State Law Enforcement Division (SLED) and SLED shall
request that the person's record contained in the National Crime [nformation
Center (NCIC) database or other similar dafabase reflects the lesser
included offense rather than the offense originally charged”.

58.C. Code § 22-5-910 (A) states: “Following a conviction for a crime
carrying a penalty of not more than thirty days imprisonment or a fine of one
thousand dollars, or both, the defendant after three years from the date of
the conviction, including a conviction in magistrates or general sessions
court, may apply, or cause someone acting on his behalf to apply, to the

* circuit court for an order expunging the records of the arrest and conviction
and any associated bench warrant. However, this section does not apply to
an offense involving the operation of a motor vehicle.”

6 8.C. Code § 17-22-940 (B) mandates requirements and duties the Solicitor
must comply on expungements. This includes but is not limited to aiding an
applicant throughout the entire expungement process, coordinating with the
South Carolina Law Enforcement Division (SLED), obtaining, and verifying
the presence of all necessary signatures, etc.
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10. Heather Bell an employee who works in the Horry County Sohcxtprs
office and who is assigned to process applications for expun en?emsf-
predetermined Mr. Dippel was not eligible for expungement beca,usezshej
asserted the application for expungement must be based upor? the Mi< 2
Dippel’s original felony charge — assault on a police officer whllb res_lstlngm
arrest (S.C. Code 16-9-320(B)). -.T%-";— >

<=3
-l =

AT

Also, Heather Bell, claimed Mr. Dippel was not ellglbr‘ for

expungement because the charge potentially carried a maximum

penalty 1 year imprisonment. Nevertheless, she claimed to have sent Mr.

Dippel's application for expungement without sending his application to a
Horry County summary court judge.”

11. On January 18, 2022 Mr. Dippel filed a Summons and Complaint in
Horry County Common Pleas requesting post-conviction relief, breach of
confract, gross negligence, and for the court to issue an expungement
order (Case # 2022CP2600313).

12. Also, Mr. Dippel on January 19, 2022 sent a fax to SLED requesting
the felony charge - assault on a police officer while resisting arrest
corrected (EXHIBIT #5). The final disposition on Mr. Dippel’s SLED arrest
record was entered by SLED without the Horry County Solicitor's office
help on January 20, 2022. It notes Mr. Dippel pleaded guilty to
misdemeanor resisting arrest in violation S.C Code § 16-9-320(A) and
sentenced to 1 day suspended to time served and to pay a $128.75
fine. (EXHIBIT #6).

7 8.C. Code § 17-22-940 (D) provides: “In cases when charges are sought
to be expunged pursuant to Section 17-22-150(a), 17-22-530(A), 17-22-
330(A), 22-5-910, or 44-53-450(b), or 17-22-1010, the circuit pretrial
intervention director, alcohol education program director, traffic education
program director, South Carolina Youth Challenge Academy director, or
summary court judge shall attest by signature on the appljcation to fo the
eligibility of the charge for expungement before either the solicitor or his
designhee and then the circuit court judge, or the family court judge in the
case of a juvenile, signs the application for expungement”,
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13. On February 3, 2022, the Horry County Solicitor's; offiq:e ﬁed:gm
response and a motion requesting for a dismissal. The Sollmtor s-offlcle
did not properly serve a copy of their response and to date ha's not dona
so to Mr. Dippel (Case #2022CP2600313). : E_r;m = :j

]

14. OnMarch 9, 2022 Mr. Dippel submitted an email to Heather Bell in the
Horry County Solicitor's office in which he requested for Heather Bell to
provide to him a written decision explaining why she found the charge he
was seeking expungement was not eligible for expungement (EXHIBIT
#7).

15. On March 10, 2022 Heather Bell in the Horry County Solicitor's office
responded by email to Mr. Dippel. She wrote down in her email: “Although
you received a time served sentence, the penalty or potential sentence
you could have received for this offense was up to one year imprisonment
and / or a $500 to $1000 fine” (EXHIBIT #7). She failed concede the
penalty or potential sentence Mr. Dippel could have received less than 30
days.

16. Mr. Dippel on March 10, 2022 requested again for Heather Bell to
supply a written decision from SLED she received showing SLED denied
his request for expungement (EXHIBIT #8).

17. On March 18, 2022 Heather Bell forwarded to Mr. Dippel an email and
an attachment from Kristen Mixon, Program Coordinator / Expungement
Supervisor which said: “Please see attached”. “This would not be eligible
for expungement because the charge carries a penalty over 30 days”

(EXHIBIT #9).

18. The attachment entitled “IN THE COURT OF GENERAL SESSIONS
ORDER FOR DESTRUCTION OF ARREST RECORDS” appears to have
been initialized “KM” whom is Kristen Mixon at SLED on December 29,
2021 (EXHIBIT #10).

19. The attachment provided to Mr. Dippel (EXHIBIT #10) is not a formal
written decision setting forth reasons and bases for SLED’s decision. The
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" attachment provided to Mr. Dippel is nothing more than a sign SLED did
not verify the offense listed in § 22-5-910 is eligible for expungement.8

20. Mr. Dippel on March 22, 2022 filed a “Motion to Alter or Amend&his
complaint to incluae: a “Petition for Expungement”. SCRCP Rulé‘ 155
allows a party to arriend and supplement a pleading and permlts ,fhe Cburtg
to allow for amer.ied or supplemental pleadings.

J

7’*’-' =
"‘-"’7
e D

21. Venue and jurisdictional authority are proper in the Couyt of-Commo
Pleas — 15" Judicial Circuit. <3 _

ol

Wit (:}_;)
a8

22. The Horry County Solicitor and the South Carolina State Law
Enforcement Division are named correctly as the Defendants /
Respondents and are indispensable parties.

23. The Horry County Court of Common Pleas clearly has full jurisdictional
authority both as to the subject-matter and as to the parties.

S.C. Code 17-22-940 (E) mandates for SLED to verify charges are
expungement eligible. The statute states: “SLED shall verify and
document that the criminal charges in all cases, except in cases when
charges are sought to be expunged pursuant to Section 17-1-40, Section 17-
22-1 50(a) Section 17-22-530(A), Section 17-22-330(A),. or Section 44-53-
450(b), are appropriate for expungement before the ‘'solicitor or his
designee, and then a circuit court judge, or a family court judge in the case
of a juvenile, signs the application for expungement. If the expungement is
sought pursuant to Section 34-11-90(e), Section 22-5-910, Section 22-5-
920, Section 63-19-2050, or Section 56-5-750(f), the conviction for any minor
traffic-related offense that is not related in any way to driving under the
influence of alcohol or other drugs will not be considered as a bar to
expungement’.

98.C. Code 17-22-940 (E): “Nothing in this article precludes an applicant
from retaining counsel to apply to the solicitor's office on his behalf or
precludes retained counsel from initiating an action in circuit court seeking a
judicial determination of eligibility when the solicitor, in his discretion, does
not consent to the expungement”.
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ARGUMENTS
FIRST CAUSE OF ACTION

The Horry County Solicitor failure to let SLED know the final disposition
whereby Mr. Dippel plead guilty to the lesser offense is gross negligence.
Furthermore, the Solicitor and SLED's determination Mr. Dippel is not eligible
to have the misdemeanor resisting arrest (S.C Code § 16-9-320(A)
expunged is gross negligence. South Carolina Courts have defined gross
negligence. Gross Negligence is the intentional, conscious failure to do
something which one ought to do or the doing of something oné- oughtgwot.to
do. Clyburn v. Sumter County School Dist. # 17, 317 S.C. 50; r451 S.E:2d
885 (1994). Gross negligence is the failure to exercise sllght,care’ HollmsJ\L
Richland County Sch. Dist. One, 310 S.C. 486, 427 S.E.2d 654~(1993). \D,—,,

S20 » “,D
Ko< ——

SECOND CAUSE OF ACTION AT

Horry County Solicitor employee Heather Bell's ad hoc interpretation
eligibility for expungement must be based on Mr. Dippel's original felony
charge, assault on a police officer while resisting arrest (S.C Code § 16-9-
320(B) is not supported by statutory law. S.C. Code § 17-22-910(B)
specifically says: “A person's eligibility for expungement of an offense
contained in this section, or authorized by any other provision of law, must
be based on the offense that the person pled guilty to or was convicted of
committing and not on an offense for which the person may have been
charged”.

131
4'\.1_

Furthermore, S.C. Code § 22-5-910 (E) states “As used in this
section, "conviction" includes a guilty plea.

THIRD CAUSE OF ACTION

It was decided by the Solicitor employee Heather Bell and SLED
employee Kristian Mixon by phone Mr. Dippel was not eligible for
expungement because the crime Mr. Dippel pled guilty S.C Code § 16-9-
320(A) potentially carried a penalty greater than 30 days (EXHIBIT #7,
EXHIBIT #8). There is no evidence to support this. Furthermore, their
statutory interpretation is ad hoc and an impermissible statutory
interpretation. S.C Code § 16-9-320(A) does not say upon conviction, must
be imprisoned not less than a year nor does it say an individual must be
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imprisoned not less than one year. The statute states not more than a year
which means Mr. Dippel could have been sentenced to just 30 days or less.

S.C Code § 16-9-320(A): "It is unlawful for a person knowingly and willfully
to oppose or resist a law enforcement officer in serving, executing, or
attempting to serve or execute a legal writ or process or to resist an arrest
being made by one whom the person knows or reasonably should know is a

violates the grovusmns of this subsection is guilty of a mlsdemeanor and,
upon conviction, must be fined not less than five hundred dollars nor=more
than one thousand dollars or imprisoned not more than one 1ear or
both" = Jrﬁ = \17-,
‘_ F:] _'_ __ar_

Both the Solicitor and SLED want to have it both ways® They want‘ti?

claim the crime Mr. Dippel pled guilty carries a potential sentepcmg more
than 30 days while at the same time disregarding the crime NIF? Dlppel pled

guilty potentially carries a penalty less than 30 days.

S.C. Code § 22-5-910 (A) does not have the word “potential”. Eligibility
for expungement per S.C. Code § 22-5-910 must be based upon an actual
conviction and sentencing order not on a hypothetical or a potential
sentencing. A convictinn includes a “guilty plea”. S.C. Code § 22-5-910 (E).
The sentencing sheet clearly shows there was a guilty plea to the lesser
offense “misdemear.or resisting arrest” and a sentence to pay a $128.75 fine
and to serve one diay in jail (EXHIBIT #3).

The denial of Mr. Dippel's expungement application is unlawful or
gross negligence. There are no statutory bars to expunge the misdemeanor
resisting arrest. MMr. Dippel has not had any other charges or convictions
against him in cver three years. The guilty plea is his first-time conviction,
and he has not an earlier S.C. Code § 22-5-910 expungement. The guiity
plea conviction and actual sentencing order proves Mr. Dippel's penalty
carried a fine less than $500 and less than 30 days in jail.

FOURTH CAUSE OF ACTION
The Horry County Solicitor and the South Carolina Law Enforcement

Division (SLED) by resorting to “lip service” and by not supplying Mr. Dippel
a copy of a formal written decision setting forth the reasons and bases of
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their decision violated Mr. Dippel's 5 Amendment constitutional right to due
process of law which includes the right of notification.

CONCLUSION

Wherefore based on the foregoing, the Court should issue an

expungement order.

Wherefore based on the foregoing, the Court should issue an order
granting equitable relief including awarding the costs of court and attorney

fees (see SC Code § 15-77-300).
Respecitfully submitted,

Sorrodd 6! &77&/{ ~ =
. ~ )
Kenneth D. Dippe 5 ;gw
- —
- L
Sworn to before me, Sg
s 3T et oo =
e
KIMBERLY LOVE
My commission expires ~ Neter Public- State of South Carolina
, 2025
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2018A2620500050

STATE OF S80UTH CAROLINA
D County/ D‘g Municipality of

Loris
18002888

THE STATE
agealns!

Kenneth Duanc Digpel
Address, 4931 Forest Dr
Loris, SC 29569-3121

Fhone: San: 208 ey
Sox B Reco: W Helghtt 5 n!wmgnr a
DL State:;

200

oL
wos. 2/ 87?8_"671' Agénty ORI#:  S(0260500
Prosecuting Agency:  Lorls Police Department
Prosezuting Oficer. ~ Gregery D Lee - 500739.
Offense: Resisting / Asszult, beat, or, woindpolice officer
serving process or while resTsing arfest
Offansa Cods: 0256

Coda/Ordinsnce Sew IBEUWO3261 §s

THE wenmil 13 CEWNFED TFOX SERGIGE © W8
Dcoumw Dmm!cpalnyor

. ¥ne sccused
B [o- B@ omesed end Grughit Bekre me o bo

deal with eccordng o the law

Dale

RETURN

RETURN WARRANT TO:
General Sesslons
PO Box 677
1301 2nd Avenue
Conway, SC 29528

ORIGIVAL ORIGINAL

APPENDIX - SUPPLEMENT RECORJ? QH.qPPEAL

@ Mumeipalily of ) AFFIDAVIT

D County/
Loris
Personafly eppeared hafo 'tha effent  Gregory D Lee

belng duly tipdia AT mm dofendent  Kenneth Duane Dippel
di wihin gl n aoul 5/ 1/2018

State of o --=: o o {1 County funicpallty of
AR T D &

tn tha foltfi -
DESCRIFVION FE: Apslsjins/ Assuult beal, or wound police officer serving process or while resisting arrest

CLERR Gi Cisln T

HOREY =iy e
| futher shle that (hes is probadle .cause to believe thal 1he defendent named above dd  commit
the cime set foth aend thst probablo cause w based on e folowing facls:

‘That an May 1. 2018. at approximatcly 6:00 pm ot 4931 Forest Drive in the city ot Loris, Humry County. South Careling, anc
Kenneth Duone Dippel did knowlingly and wilifully and maliclousty strike.an officer while reslsting amest causing marks to the
afficer’s face. The defendant did violate section 16-9-320(B) Opposing or Resisting law enforcemunt officer while serving process:
assaulting officer In process of South Carolina Cade of Laws of 1976, Case#t 18002966 R/O Hulfman

~Violale the aimnal BWs of the
Loris )

Signature of Aftant
STATE QF SOUTH CARGLINA )
County/ Municlpality of AmantsAddress PO, Box 548
D i E pelty ) Loris 5, SC 29569-
Laris SR

ARREST WARRANT

TO ANY LAWY ENFORGCEMENT OFFIGER OF THIS STATE OR HURNICIPALITY OR ANY CONSTABLE OF RIS COUNTV:
B appearing Gom the attwe éeftdevd that therm @@ reasonable grounds lo  believe that

on crabout S/ 1/2018 defendent  Kenneth Duang Dippel
did wolale the ofmhi! Isws of the State of South Canlna (or wiitan of
County! unicipably of i Yassaiforthbelow ~ ~ ., | oo n o o repger
O ] o Lais - Ju AL O0 ANESH
——DESCRIPTION OF OFFENSE, Resisting/ Assaait: bent. or waund pitice offlcer serving pracess oF Whilé resisthg amesi <0 EERN)

. SIATI N 238
Hawing found prebahle eause and Lie above affant having swormn befere me, youare ampowared and direcled to armest the sald defendﬂtlﬂd uﬁimn &3 4
har befare me fonhwith to bie deall with according totaw A capy uf llvs Arest Warrani shall ba delvered to the deiandard et the ima of 118 execibon. or 83

S e s ma ) P2 W 1= BdY L
2/2018
] ) (La’ , m.scz9s§ T I%U__‘/\ OS] 0 H
Awon C. Butler ) dudge's Telephor (843)756-6674 ‘
JudgeCode G868 ) fsswagCout [[] Magaimte [x] Murscps! [ crr
CRIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL
R197
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STATE OF SOUTH-CAROLINA
COUNTY OF HORRY

STATE OF SOUTH CAROLINA,
. V5.

Kenery Dosez Rirazy
Defendant

g T N e I o = i s

NOW COMES the State, with'consent - of. the: abwemamed Defendant, to petition
Adnﬁnistratwe Jidge for General Sessions-Coirt in the Fifteenth Judicial Circuit to transfer
case(s).-assodiated with the above-listed warrant(s)/indictinent(s) from the General Sess

docket to. the -jurisdiction of the Magustrate’s Cowrt for final adjudication of :
warrant(s)/indictment(s). k

WHEREAS. the Defendant has:been. eha:gedlwm the offense(s) of E=gsmars, 22z

and the penalty for such dffense(s) is a firie.not exceeding Five Thousand Five Hundred Dol
(55,500.00) or unpﬁsonment for;not.mare than :one:(1) year or both;

XﬁEREAS the Stete has Tutly: appnsed the Defendant of—and the Defendant understands-

(A) The Defendant. has the right to: haVe hlslher case(s) heard in General Sessions Co

(A) The size-of the jury in: General Sessions: Court is twelve {12) jurors plus cne (1
two (2) alternate jurors; and the size of the jury in Magjstrate's Court is-only six
jurors plits.up to four ((4). alternate jiirors;

(B) The.Defendant has the right to.object to' ﬁ1e transfer of his/her case, sither or
or in writing, ;prior to the tifal orplea.in Magistrate’s:Court; and that suchobjec!
may.be made to the Chief Administrative Judge for General Sessions, the tria
plea judge, orthe: Fifteenth Circmt Solir or his designee;

WHEREAS, the Défendant, as: e\ndenced by hislher sgxamfe ‘below, consents to have chas
described more fully above in'corinection with ‘the above-listed warrant(s)/indictmen
transferred to the Magistrate’s Court for ﬂnal adjudication;

THE STATE THEREFORE petitions this Honorable Court to transfer the case(s) associated v

the above-listed warvant(s)/indictment(s) from the .General :Sessions Court docket to
Magistrate®s Court for final adjudication. ‘

1 SO PETITION: [:SO- CONSENT
D L. 2o é @M
Asisl:ant Solicitor ' rDefendant
Fitteenth Judicial Circuit Q
pate: £2 - 1°1(& y me /77
ll Defendant’s Attomey Date
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STATEv. Kewene Quese Dpez,
Indictment Nuriber(s): 218 F=3 z__g,aﬂ 250
Charge(s) Defendant is Pleading Gmlty to: 'I?Fé'afﬂ)lg e CM’W)

By siagning “his form, [ am stating that | have: readl, understand, and agree with each statewm
waiver of #ghts listed below:

(1) ! und2stand [ have the right to have:my: case;heard, whether by.plea or tiial, in General S¢

Court; | tnderstand: have the right-to:object. to these proceedings-beingheard by a Magistrate

JUdEE, and that my-objection would:result in the case being transferred back to General Sessic
Court. '

(2) | unederstand if | had a trial in:General Sssxons Court, 12 j jurars. would be impaneled to heal
case; | understand that if | had.a trial in Magistrate Caixt, 6 jurors woild be impaneled to hea;

case; | understand that in either coiirt, the:j Jurors would have 1o reach.a unanimoiis verdict in |
case. |

(3) 1 waive my right to have'my:case(s) heard, by plea or trial, in:General Sessions Court.
4).3 waive my right %o object to these: proceedm being handled: ‘by.a:Magistrate Judge.
(5).1 understand that.| have the right to have: a:‘| attorney, and that if 1 cannot afford an attorn

onewomdbeappointedtomeatmesmte'se:q;ense ,--m S
(6) 1 have not been threatened, forced; or coemedsinto*pleadmgrgm“lﬁ! =
(7) ! am not under the influence of. dmgs:orualcohol. . off L ‘<‘

(8) 1 am not suffering from.any:meritat or emotional condition(s)4 that‘ 'would af?el:t my ability
understand these proceedings and/oi-make- lational decisions. =~ 5= -

)
wl
r:__{

{9) | understand the charges against me. j- I

(10) | understand the potential sentence(s) that each’ charge carries and that the Judge can sey
me to the maximum for.each charge; regardless of the State's recomendat\on

(11) I understand that pleading ,gunl!:y could reﬂl:lt inthe revm:aﬁon .of parole, probation, or PT
applicable). |

(12) |.understand that there may:be-collateral consequences associated with pleading guilty in
additien to the sentence | receive, including, but riot lifmited to, increased penalties for subsec

offenses, suspension of my:driver’ sdicense, andlor the resmmon of my right to possess firean
ammunition.

J\.Lh

(13) { understand | am presumed innocent,-and' by pleadmg guiity, I-am relieving the State of it
burden to prove me-guilty.beyond a. reasonable doubt.

(14)  understand that by pleading guilty, ham: qdmit,gng\my-.guilt and'will not receive a jury tri
(15) | am pieading suilty because:l am :guilty. ‘
(16) } understand that ! have- suhstamal rights ; and thatiby pleading guilty, | am waiving those 1

Page 1 of 2
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1 SO CERTIFY:

APPENDIX - SUPPLEMENT RECORD ON APPEAL R200





‘ ‘-ST%‘E OF SOUTH CAROLINA ) N THE COURT OF CENERAL SESSIONS
#=CQUNTY OF Horry )
STATE vs. ) INDICTMENTICASEF:  2018GS2604290
: Kennsth Duane D, pb. )y AW 2018A2620500050 = -
AKA: )  Date of Offense: 5/1/20:!8 3 2
Race: WHITE Sex: M Ag: __ 54 ) SC.Code §: 1609032085 S
DOB: 02-08-1964  SS#:240-19-3747 )  CDR Code#: 025’63w ; N
Address; 4931 Farest Dr y i - =M
City,State,Zip:  1.ors, SC 20569-3121 i 9 R~
DL# 101694611 SID#: ) SENTENCE SHERT:
*CDL Yes[] No[] CMV Yes{] No[] HazmatYes[] No[] § AR s
In disposition of the.said indictment comes now the Deﬁandant}who o) O CONVICTED OF or XIPLEADS
TO: Resisting / Resisting Arrest; Oppose, resist, orassault law ~ **- -} YR A
m violationof § 16-09-0320(A) __ofthe S.C, Code of Lawa, bearing CDR Code # 0326
 NON-VIOLENT ~ [] VIOLENT [JSERIOUS [ JMOST sEmous [Mandstory GPS(CSC [1§17-25-45
w/minor 1st or Lewd Act)
The chargeis: [] As Indicted, [X]Lesser Included Offense, []Defendant Waives Presentment to Grand Jury. (defendant’s initia!
Thepleaiss [ Without Negotiations or Recommendation, 2] Negonated Semenne, %@m by the State.
ATTEST: < ; w. P> scerassd

o 7 Lormots, Lhogy
Bratton, D, Tyle SC Bark Defandant] | Attorney for Défendant SC Bar#

WHEREFORE, the Defendant is commited to the [ State Deparzment of Corrections, ,E/ Couniy Detention Center,

for,a determinate term of / onthslyws or [ underthe Youthful O¥ender Act nottoexceed _  years
and/or to pay a fine of $ __; provided that upon the service of'ﬁ”f Srauep days/months/years and/or payment
of § ; plus costs and assessments as applicable®; the balance i 1s suspended with  prebationfor

months/yems and subject to South. Carolina Department of Probation, Pamle and Pardon Services standard condmons of
probation, which are inoorporatea by reference.

O INCURRENT or 7] CONSECUTIVE to'sentence on: :

‘The Defendant is to be giv en credit for time served pursuantto S.C. Code § 24-1340tobe cal‘c.aln@“dnd @hed"
by the State Department of Crursections. =it ——a
[0 The Defendent is to be f;liced on the Central Reg:suy of Child Abuse and Neg[ect pursuant to S.C. Co %}3&543&; =
Parsoant to 18 U.S.C Section 922,1t is unlawful for a! person convicted of a violation of Swﬂon 16-25- 16—25@ (Diumfmc
Violence ) to ship, transp:t, possess, or receive a firearm or ammumﬂon. . _( r:«. 3

SPECIAL CONDITIONS: g);.._,u: '-‘.?
(ORESTITUTION: [] fcferred [] Def Watves Hearing [ ] Ordered  PTUP o
Total: $__  plus20%fee: $ I days/hours Public Service Employment
Payment Terms: Obtain GED O
[] Setby SCDPPPS Ammd Yec. Rehab, or Job Corp.

. May serve W/B begining
Recipient: Substance Abuse Counseling O
*Fine: $ Rendom hol testing o
§ 14-1-206 (Assessments 107.5%) ¥ F’me be inequ consecutive
§ 14-1-21 l(A)(l)) ((Sts}lnv &Mdmgse) :lgﬂ s pmts. £$ . begioning _

14-1-211(A)(2 Surchargg, 100 o : .
g '56+5-2955 (DUI Assessment) 512 g i 8 paid to Public Defender Fund
§ .56-1-286 (DUI Breath Test) $25 § '0“‘“"
Praviso 61.6 (Public Def/Probation) $500
§ '14-1-212 (Law Enforce. Funding) $25
§ 14-1-213 (Drug Court Surcharge) $150
§ 50-21-114(BUT Breath Test Fee) $50
§ 56-5-202(J) (Vehicle Assessruent) 'O

3%t0 County (if paid in installments) '

TOTAL any o
' Presiding Judge
Clerk of Court Deputy Clerk ; Judge Code:
—_— RN
ComtRsporm'- ‘} Sentence Date:
SCCA/Z['I (67/2016)
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Resuits ) frf‘!%“:??@r’f' z);t‘“,g‘l‘.';
Name KENNETH DIPPEL P‘}‘h"i s'&\‘." ¥ ;S isj\l‘,,‘l{{ i
DOB 1964 02 08 :‘@ by “‘I‘z{{@s@‘i w5
Gender Male = IR
Maiden Name Name, Forst Togtal, Condon aud D
SSN weex43747 doncitylog data siveh o1 rgsors sty
Transaction 125191759T sceening Subject. Fingerprint compar
Date of Check December 05, 2021 at 19:18 identify 2 record subject
INTERNET RAP SHEET REQUEST i
ORI-SCLEDOOOO SID-SC02231130 FBI-**%x#*x%%k% PUR—E:i ~

{

ATN-WEB, ACCOUNT A

). =~z
AUTHORIZED USE ONLY. ek Kok ek ok CONTACT CONTRIBUTING = %5 §3
AGENCY FOR SPECIFIC/MORE DATA ABOUT CHARGES AND/OR DISPOSITIONS. rS s :3:?
BECAUSE ADDITIONS OR DELETIONS MAY BE MADE AT ANY TIME, A NEW COPY~ S P
SHOULD BE REQUESTED WHEN NEEDED FOR SUBSEQUENT USE. :jﬁTT M
R pE4AL =0
PAGE-01 DATE-12/05/2021 TIME-19:18:18 K —
REQ ORI~SCLED0000 S C LAW ENF DIV T <
SID-SC02231130 FBI- o P
NAME-DIPPLE, KENNETH D SEX-M RACE-W
HEIGHT-509 WEIGHT-194 EYES-BLU HAIR-BRO SKIN- BORN-NC
FPC- HENRY~ ,
PHOTOGRAPH AVAILABLE AUTHORIZED USE ONLY
FALM PRINTS AVAILABLE AUTHORIZED USE ONLY
1-FINGERPRINT IMAGES ON THIS SUBJECT ARE STORED ON SCAFIS
DATE RECORD ENTERED--N/A DATE OF LAST UpDAﬁE—-lzllalzols
ADDITIONAL IDENTIFIERS BIRTH 1
NAME DATES MARKS SOC SEC ~ MISC NUM
DIPPEL, KENNETH DUANE 02081964 TAT I BRM
TAT R ARM \
TAT ]
MRK !
!
CONTRIBUTOR/SUBJECT DOA/RCVD CHARGE/DISPOSITION/ETC

L YU IESRPUSIE'S RO —

DIPPLE, KENNETH D

SC0260400 HORRY CNTY ED
CASE-HC0103160176
ATN-261200013625
WARR-2016R2610200018
CIT-16-17-430 (B) -MISDEMEANOR

01/03/2016

ARREST CHARGE -TELEPHONE/UNLA
WFUL USE OF TELEPHONE
OFFENSE| DATE-01/03/2016
PHOTOGRAPH AVAILABLE
PALM PR;NTS AVAILABLE
CIT-16-17-0430 (A) -MISDEMEANOR 1
DOC-26

) COURT CHARGE 01-TELEPHONE/UNL
WARR-2016A2610200018

AWFUL USE OF TELEPHONE
COURT DISP—NON—CONVICTION'

NOT GUILTY

COURT DATE-03/13/2017
ATN-261200013625
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DIPPEL, KENNETH DUANE R05/01/2018

SC0260500 LORIS PD
CASE-HC0501182874
ATN-261200033775
WARR-2018A2620500050
CIT-16-9-320(B) FELONY
ARREST CHARGE —ASSAULT POLICE
OFFICER WHILE RESISTING
ARREST
OFFENSE DATE-05/01/2018
PHOTOGRAPH AVAILABLE
PALM RRINTS AVAILABLE

BASED ON SEARCH OF SCLED CJIS CCH FILE USING SID/SC02231130 e
THIS CRIMINAL HISTORY RECORD IS FOR SOUTH CAROLINA ARRESTS AND s tmo o~ X
CONVICTIONS ONLY AND IS BASED ON THE INFORMATION PROVIDED. SINCE -5/l 2= =3
CHANGES MAY OCCUR DAILY A NEW INQUIRY SHOULD BE MADE AND NO SUBSEQUEmLm D I3
USE OF THIS RECORD IS ALLOWED. 20 ==
T~ ‘n.*: )
Zom oM
S~ P> S0
** 8 C CJIS END OF RECORD ** ¢ 2T 'z
7 a7, BT
(9p) K N <

Plod @uslly o ?}@(@W reﬂ’ﬁgxf.v\g
See- MYy s’au%@«e.&éﬂ«? Fhet -
dp- Fletals .plec bergan
Misdemepn gr Tesi ﬂ;mf @{f@ﬁ
+ (- @ 320(A) . Ts Shenld
oEC MmN recsd o Cﬁ‘/w@gbe{tﬁ
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HP Color LaserJet MEFP M477fnvw

Jan-19-2022 3:12PM

Job Date Time  Type Identification . Duration  Pages  Result
185 1/19/2022  3:10:22M  Send 8038967022 | 2:17 6 0K
]
i
]
]
I,I ' _
P E oo
Litm =~ =
mndl oz 3
- -.%m = :'J‘T]
i (== O
i) SZOYM ED
! o P 5
&< =
AEey
f—;’ - ™~ N

%a‘} - 4?6‘ If"i\"’
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, FROM: Kenneth Dippel

URGENT! ) 4931 Forest Drive

Loris, SC 29569
Phone: 843-491-8583

~o
. =
- I [k’ = ~
- i""' _-,:Jr-[{f;/ ~ *5-
am > &
| I..‘?:::ll';' o 2D
| S O,
From: Kenneth Dippel I PRSI ==
il e p]
| Zom M
Pages: 5 l —c— P =0
<Sk =
Vs 3l %2 T v
| wIm T

Date: January 19, 2022

x Urgent x ForReview O Please Comment l x ?lease Reply

J
(RE: Kenneth Dippel, Case #2018A26205(})6650, SSN 240w 99

I am faxing to you my sentencing sheet with the correct disposition along with my
current criminal record and CDR codes. Someone in Horry County dropped the ball
on my case. As you can see ] never pleaded guilty to felony resisting arrest — SC Code
16-9-320(B) — CDR Code 0256. l

My attorney and I along with the State agreed forta plea to a lesser misdemeanor
offense — SC Code 16-9-320(A) — CDR Code 0326' That misdemeanor offense
carried a maximum penalty of just one day in jail and a fine of less than $200. See SC
Code 34-11-90 (2) (1) providing for a first time conviction in magistrate court the
maximum penalty is no more than $200 and not more than 30 days. Look on the
sentencing sheet where it states wherefore the Defendant is committed to the County
Detention Center for a determinate term of 1 day and given credit for time served,
and to pay of $128.75. | ‘

|

Please correct this error by properly removing the felony resisting arrest off my
record, changing that to SC Code 16-9-320(A) (CDR Code 0326), first time conviction
inHC Magxstrates Court, referring to SC Code 34—11—90 and notating the correct
sentencing in the sentencing sheet which was 1 day county detention center and paid
$128.75 dollar fine. Please expeditiously process and correct the error on my
criminal record. If you have any question please fefel ‘free to call me at 843-877-5535.

Sincerely,

|
Henneth Dippel l

'
A
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January 19, 2022

CDR Code: 0326

Penalty Statute(s):

16-09-0320(A)
Offense Type:
Misdemeanor
Offense Class:
C

Status:

Active
Effective Date:
Expiration Date: !
Rescind/Retire Date:

Last Updated:

® Page2
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January 19, 2022

CDR Code: 0256
P
Offense Description: 1
Resisting / Assault, beat, or wound police officer. servmg process or while

resisting arrest

Offense Statute(s): |
16-09-0320(B)

,l J
N

]

4
~UdY 7 7
AYYO!

KQJ
a3an

i

Penalty Statute(s):

’} SANGL,
40 4337
H

SIYER

' Ea H \
{EEN
|

16-09-0320(B)
Offense Type:
Felony
Offense Class:
E

Status: o
Active A
Effective Date:
Expiration Date:
Rescind/Retire Date: ,
Last Updated: i

J

H v}

el
7\ ."fv,l

IS ALK
Ldn

!

NOTE: This has tbeen wrongfully entered;irj{error code on my criminal
history as CDR Code 0256 which pursuarllt to 16-09-0320(B) is a felony
with a penalty rot less than $1,000 or lmprlsoned not more than 10
years. 1

.

T

I
|

.
1 »
‘ i
!

|
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STATE OF SOUTH CARCLINA IHN'II‘HIE COURT OF GENERAL SESSICNS

DOB: 02-08-1964  SSH.GN® W 3747
Adikess: . 4931 Forest Dr

City,Stete, Zip:  Loris, SC 295693121
DL#: 101694611 "SID#:

~COUNTY OF

STATE V5. INBICTMENT/CASE#: 2018052604290

= Kennoth Dugne Dippel AR | 2018A2620500050

Rece:. WHITE  Sex: M A 54 SClCode .§ : 16-0903208) ~ =
= =

CDRCoto#: 0256 <27
{ : QC) .

)
)
)
)
; Dato of Offense: ~ 5/1/2018
)
)
) : et Q
) ‘l g SENTENEE SHEET =
) ) IEET =

"CDLYesD No[] CMV Yes(] No[] HazmatYwI] No[ 3 4
In disposition of the.said indictment comes now the Defendantwho T . CONVICTEDé? or,\J XIPLEADS
TO: Resisting / Resisting Arrest; Oppose, resist, or assault law - -- '8 Y& #. S ik ewD

in violation of § ~ 16:09:0320(A). __of tbels C Code.of Laws,, bearlng CDR Code # 0326 _
X NON-VIOIENT [0 "VIOLENT [:]SERIOUS EIMOST SERIOUS [Masdatory GPS(CSC 16§17-2545
a w/minor st or Lewd Act)
The chargeis: [] As [ndicted, [X]Lesser Included Offense, | } [:IDefandant Wawi Pmsentment to Grand Jury. (defendant’s initials)

Thepleais  [JWithout Negotiations or Recommendation, ‘; Xl Negohated Sentence;, l cndation by the State.

i '
R _‘__‘:?ﬁazﬁ: 100905 |dryanodl, M y tnsow,‘momasw " scarssss
‘Bratton, D, Tylef SCBarit !' . Defendant l Attomey for Défendant SC Bar#
WHEREFORE, the Defendant is commmd to the p State Departmel}:t of Corrections, Munty Detention Center,

for a determinare term of 7N Aldyshy omhslyws br | [] underthe. Youthtnl Offender Act not to exceed years
and/or to pay a fine of $ "~ ;provided thatupon the service of'ﬂMt’ $rzzve. days/months/years and/or payment

of $ ; plus costs and assessments as apphcable” the balance is mspg}mded with  probationfor

months/years and subject to South Carolina Department qf Pmbanon, Parole and'Pardon Services standard condmons of

probation, which are incorparated by reference. '

[0 CONCURRENT or [ CONSBCUTIVEtospntenoeon !
The Defendant is to be given credit for time served: purauantto S.C. Codex .1 § 24-13-40tobe wﬁ'@: %M’n

by the State Department of Corrections. =i arama

[] The Defendent is to be placed‘on the Central Registry of Child Abuse and Neglect pursuant to S.C. Codé’g:g-‘zs-lzs, e

Pursuant to 18 UsS.C Section 922;lt is unlawful fora gerson convicted of 8- vinlaﬂon of Section 16-25-259; }5-25:@5 (Dlomftxc
Vielence)) to ship, transport, possess, or receive a. firearm(or ammumtiom

-<c:-< N )
SPECIAL commoms- n-'?f‘-f’ a
[ORESTITUTION: [ Deferred [ Bef. WaivesRearing | [JOrdersa  PTUP, S
Totak § plus 20% fee: $ .l { daywhours Public Service Employment
Payment Terms: , ObtaifiGED
[ Setby SCDPPPS Attend Yoo. Rehab, or Job Corp.
i May serve W/E begining

Recipient: Sul?stance Abuse Counseling ]
*Fe: 3 Random ..ol testing O
§ 14-1-206 (Assessments 107.5%) $ . ch " be consecutive westdmanaiD
214.1-21 1(AX1) (Conv. Surcharge) 510 STO.OO poits) £$. beginning, __ R\ |

14-1-211(A)(2) (DU Sercharge) $100 ~§ 7 | ") . . ;
B 56.5.2995 (OUT Asscssment) s2 s | $ paid to Public Defender Fund
§ 56:1-286 (DUI Breath Test) ©s 0§ 1
Praviso 61.6 (Public Def/Probation) $0 § ¢
§ 14-1-212 (Law Enforce. Funding) $25 $ g O l
8 14-1-213 (Drug Court Surcharge) $150 Q- v
§ 50-21+114(BUT Breath Test Fee) $50 3
§ 56-5-2842(J) (Vehicle Assesstuent) $40/ea $ . E] A ointed PD or app

3%to County (if paid in installments) $ ' 3™ : Proviso 61.6 requires

) ‘| during Mo and.
TOTAL s ! any i fees.
I
Preslding Jud
Clerk of Court/ Deputy Clerk @ M\ - ) ; Jul::e gfd: 50
. o X\ - 2L -

Court Reporter. LYOAOSTer Qoued | SOV Oy Sentence Date:
SCCA/217 (07/2016) |
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Resuits | ey il
Name KENNETH DIPPEL Pb\lu‘mk& i ‘a\i EJ‘;}}\&E&E

Al EIEDY
DOB 1964 02 08 ot B -mu@ﬁ“ 4B
,3 Lﬁl ”r&ﬁq
Gender Male i - P E?’ b using L
. € recora 18 bases Oon a sear uswg Ls
Maiden Name GONHDENTIM. Name, First Initial, Gender, and Date
N 4 Birth , and SSN Only. Compare
SSN #ieki3747 identifying data given for record subject w
. screening subject. Fmgerpnnt.companson
Transaction 125191759T ggcoxtlingended g; u;e most reliable means
identify a record subject.
Date of Check December 05, 2021 at 19:18 o
L;‘-Q "y ~ b
INTERNET RAP SHEET REQUEST g}rrfl ~ D
ORI-SCLED0000 SID-SC02231130 FBI-****%**%* PUR-E =% 3 =
ATN-WEB, ACCOUNT | rj“’rq ' :<fﬂ
iSO —
AUTHORIZED USE ONLY. dededekodekdk ok :CONTACT CONTRIBUTING ;E;:"n Egrn
RAGENCY FOR SPECIFIC/MORE DATA ABOUT CHARGES AND/OR DISPOSITIONS. -§c3}~ E> SE
BECAUSE ADDITIONS OR DELETIONS MAY BE MADE AT ANY TIME) A!NEw CoPY <SS 3
SHOULD BE REQUESTED WHEN NEEDED FOR SUBSEQUENT USE. % i gg.ﬁ‘” &; ~Z
PAGE-01 DATE-12/05/2021 TIME-19:18:18
REQ ORI-SCLEDOOO0 S C LAW ENF DIV
SID-S€02231130 FBI-
NAME-DIPPLE, KENNETH D SEX-M RACE—W .
HEIGHT-509 WEIGHT-194 EYES-BLU HAIR-BRO SKIN— BORN—ﬁC;T
FPC- HENRY~ ] N
PHOTOGRAPH AVAILABLE AUTHORIZED USE ONLY yo
PALM PRINTS AVAILABLE AUTHORIZED USE ONLY } '
1-FINGERPRINT IMAGES ON THIS SUBJECT ARE STORED ON SCAFIS]
DATE RECORD ENTERED—N/A DATE OF ‘LAST UPDATET—12/18/2019
ADDITIONAL IDENTIFIERS BIRTH i
NAME DATES MRRKS 50C SEC| MISC NUM
DIPPEL, KENNETH DUANE 02081964 TAT L. ARM l ]
TAT ;R ARM ‘
TAT ,
MRK .
CONTRIBUTOR/SUBJECT DOA/RCVD dHARGE/DISPOSITiON?ETC
DIPPLE, KENNETH D 01/03/2016

§C0260400 HORRY CNTY PD
CASE~HC0103160176 [,
ATN-261200013625 |
WARR~2016A2610200018 |
CIT-16-17-430 (B) -MISDEMEANOR “ K
ARREST CHARGE LTELEPHONE/UNLA
WFUL USE OF) TELEPHONE
OFFENSE DATE—01/03/2016
PHOTOGRAPH AVAILABLE
PALM pnxnrs AVAILABLE
CIT~16~17-0430 (A) -MISDEMEANOR l

DOC-26 COURT CHARGE'01~TELEPHONE/UNL
WARR-2016A2610200018 AWFUL USE) OF TELEPHONE
COURT DIS P—NON | CONVICTION;
NOT GUILTY |

COURT DATE—03 /13/2017
ATN-2 61200013 625
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DIPPEL, KENNETH DURNE B05/01/2018

$C0260500 LORIS PD

CASE-HC0501182874

ATN-261200033775

WARR-2018A2620500050 i
[

CIT-16-9-320(B) FELONY [
ARREST CHARGE %ASSAULT POLICE
OFFICER;|WHILE RESISTING

ARREST | |
OFFENSE DATE-05/01/2018

v penstos (1) CONFIDENTIAL

BASED ON SEARCH OF SCLED CJIS CCH FILE USING SID/SC02231130
THIS CRIMINAL HISTORY RECORD IS FOR SOUTH CAROLINA STS AND
CONVICTIONS ONLY AND IS BASED ON THE INFORMATION PROVIDED‘ SINCE

CHANGES MAY OCCUR DAILY A NEW INQUIRY SHOULD BE MADE AND NO SUBSEQUENT.. ~
USE OF THIS RECORD IS ALLOWED. 5 So_ B o
1 53Pmr” = 2
8 g
#%* § C CJIS END OF RECORD ** i e Sty RN
Sz of
oM ~g
S&r= =
<==< 2=
B 3
(s i <P IR
o o <
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|

Ken | . Mar9,2022,11:28

. Dippel 3 L Lo, R PM
Explain why in a written decision and provide thls to me before any SLED“de@non.Jgets submitte
expungement. It is not Pt o> o2

l [ R ‘:J‘___ ’_
gl 1 .’7: s L:, (3
! S50 P q
Bell, Heather | << Mar 0, 2022,
l P oI T 21147 AM
to me g 5
l

As I've told you multiple times, our records mdxcate 'you pleaded guilty to
misdemeanor resisting arrest in violation of section 16-9-320(A). Although you received
a time served sentence, the penalty or potential sériténce gou couid  have received for
this offense was up to one year imprisonmerit a'nd/ or a $500 to $1,000 fine. An offense
must carry a penalty or potential sentence of less than thirty days imprisonment in
order to be eligible for expungement pursuant t to gection 22-5-910 (see below). Because
the offense you pleaded guilty to an offense that has a potential penalty of up to one
year imprisonment, your conviction is not ehgal':le) for expungement.

SECTION 22-5-910. Expungement of criminal records :

_(A) Following a conviction for a crime carrymg @ penalty of not more than thirty -days
imbrisonment or a fine of one thousand doHars, or both, the defendant after three years from the
date of the conviction, including a conviction in maglstrates or general sessions court, may apply,
or cause someone acting on his behalf to. apply, to.thé circuit court for an order expunging the
records of the arrest and conviction and any associated bench warrant, However, this section does
not apply to an offense involving the operation of a motor vehmle
There is nothing more I can tell you about this maitter and nothing more I can do to
assist you. b

'.\ ‘j ,!
.
From: Ken Dippel <krf28472 @gmail.com> | { :
Sent: Wednesday, March 09, 2022 11:29 PM b
To: Bell, Heather <bellb@HorryCounty.org>
Subject: Re: Expungement Request A
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an - JLEW FAFUNGEM_ENT decision
. b

Ken Dippel <krf28472@gmail
.SLED EXPUNGEMENT decision “
1 message :
-1 A
Ken Dippel <krf28472@gmail.coin> | X Thu, Mar 10, 2022 at 8:
To: "Bell, Heather? <bellh@hor,ycounty.org> ‘ b
-l . ,
Please provide me a copy of SLED's written declsion and on mﬂ/ requést
for expunging the misdenic:anor resisting arrest. Mall to me at my home
address 4931 Forest Drivs, Loris, SC 29569 1 ! ~
i 10 ~
: ‘l ' e I
i LY :3 E} :‘.P 35 :‘Dj
4 -~ E,': i = A=
! Ji Yy ~
o T
1 ) e P 2]
| 582 > =0
<S=
03P T

Evhibid.
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a1£012¢, 1UD AM Cmail - Fvy Mr. Dippel

q a
M; Gmail Ken Dippel <krf28472@gmall.com>

FW: Mr. Dippel
1 message

Bell, Heather <bellh@horrycounty.org> ! Tue, Mar 15, 2022 at 9:43 AM

To: Ken Dippel <krf28472@gmail.com>

Heather Bell ey
=hA o o
l PR B3
Horry County Solicitor's Office I_; =% l::xj; s :":j =N
1301 Second Avenue, Conway, South Carolina 29526 =
Tel: (843) 915-8622 | BellH@horrycounty.org b R =il
. Ze > 58
www.horrycounty.org (Cg 5% = ‘:l

Sent: Tuesday, March 15, 2022 9:41 AM .
To: Bell, Heather <bellh@HorryCounty.org> .

{
|
From: Mixon, Kristen <kmixon@sled.sc.gov> ]
: !
Subject: Mr. Dippel _ |

CAUTION: This email originated from outside of the organization. D'a not click links or open attachments unless you
recognize the sender and know the content is safe. ll

Please see attached.
?i
This would not be eligible for an expungement because the charge carritlas a penalty over 30 days.
|

Program Coordinator / Expungement Supevisor
South Carolina Law Enforcement Division - CJIS
Desk Phone:803-896-7165

Cell Phone;803497-8795

Fax: 803-896-7022

st R ENBIX = SUBRRLEMENT. REGCORD ON- ARREAL BR21:3 2571 -1





STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF HORRY ) ORDER FOR DESTRUCTION OF ARREST RECORDS
)
THE STATE OF SOUTH CAROLINA, )
) Race: W Sex: M Age: 57
Vs, ) DOB: 2/8/1964 SSN: 240193747
) ~
Kenneth Duane Dippct ) SID: 8C02231130 250y =L
) e P I
) Charges were disposed of in the court indicated below. = S A
AKA ) ( ) Magistrate ( ) Municipal (X)GeneralSe slonio -'0'1
LPD ) M
IT APPEARS that the defendant is entitled to have all records, including any outstanding associated bench warraots, relmn ﬁ‘:.’nse cﬁl’ngfd and destroyed
or sealed according to the applicable section of the South Carolina Code of Laws indicated below: T m = U
—or: > =
WARRANT/GS NO.: 2018A26205¢0050, 2018GS2604290 Arest Charge: Resiating Arrest NEEL 4
WARRANT/GS NO.: Arrest Charge: nIZ» -z
WARRANT/GS NO.: Arrest Charge: (] N
Date of Arrest: §/22018 Place of Arrest: Homry County, S,.C,

O §17-1-40. The charge was dismissed, nolfe prossed; or the defendant was found not gullty on

KX §22-5-910. The defendant was convicted of a first offense in magistrate, municlpal or general sessions court for a crime canrying a penalty of not more
than 30 days Imprisonment or a fine of $1,000, or both, on 12/7/2018, that offense did not involve the exceptions enumerated in §22-5-910, and no
additional aiminal conviction as defined by §22-5-910 has taken place within three years from date of conviction or five years from the date of conviction
for first offense aiminal domestic violence (conduct cocurring prior to June 4, 2015) or third degree domestic viclence under §16-25-20, (Sumnmary
court judge must attest to ellgibility If disposed of in that court)

O §22-5-920, The defendant was convicted of a first offense as a youthful offender on , that offense did not Involve the exceptions enumerated in § 22-
5-820, and no additional gfmlnal conviction as defined by §22-5-920 has taken place during a five-year period following completion of his sentence,
induding probation and parole as a youthful offender. The sentence was completed on

O § 22-5-930(A). The defendant was convicted of a first offense simple possession of a controlled substance under Article 3, Chapter 53, Title 44 or
untawful possession of a presaiption drug under Section 4043-86 (EE) on and no additional convictions, to include out-of-state convictions, have
taken place during a three-year.period following completion of his sentence, including probation and parole. The sentence was completed on

O  §22-5-930(B). The defendant was convicted of a flrst offense passession with Intent to distribute a controlled substance under Article 3, Chapter 53,
Tie 44 on and no additional convictions, to Include out-of-state convictions, have taken place during a twenty-year period following completion of his
sentence, including probation and parole. The sentence was completed on .

O  §34-11-90(e). The defendant was convicted of a frst offense misdemeanor under the fraudufent check law on and no additional criminal conviction as
defined by §34-11-90(e) has taken place In one year from date of conviction.

0 §44-53-450(b). The defendant, who has not praviously been convicted of any offense under Article 3, Chapter 53, Title 44 or any offense under any
state or federal statute relating to marijuzna, stimulant, depressant, or halludnogenic drugs, sucessfully completed all terms of and received a
conditional discharge of passession of a co.itvolled substance under Section 44-53-370(c) and (d), or Section 44-53-375(A).

O §56-5-750(F). The defendant was convic.ed of a misdemeanor first offense failure to stop motor vehicle on and no additional criminal conviction has
taken place for three years after comple dan of the sentence.

SLED verifies the offense listed above Is ellgible f.r expungement: [§] Yes 57 SLED m Date m

IT IS ORDERED that all records relating tx. ;such arrest and subsequent discharge, Including assodiated bench warrants, pursuant to the above-referenced section be
expunged and destroyed and that no evidence «f such records pertalning to such charge shall be retained by any munidpal, county or state agency except as follows:

(1) amest and booking record, as < clated bench warrants, mug shots and fingerprints of the defendant shall be retained under seal pursuant to §17-1-40, by
law enforement, detention, 'xorrectional and proseastion agencies for three years and one hundred twenty days, and law enforcement and proseastion
agencies may retzin the infornnation Indefinitely under seal for purposes set forth In §17-1-40 (B)(1)(a) and (b); under §17-1-40 (C)(1), this order does not
require the destruction of evidince gathered, unredacted Incident and supplemental reports, and Investigative files, which statutorily shall be retained under
seal for three years and one hundred twenty days, and may be retalned indefinitely under seal for purposes set forth in §17-1-40 (C)(1); and Information
retained under seal by law enforcement, desention, correctional and prosecution agendies pursuant to §17-1-40 is not a public information and is exempt
from disclosure, except by court order;

(2) probation records retained by S.C. Department of Prabation, Pardon, and Parole Services pursuant to §17-1-40 (B) (1) (b) (3) whose charges were dismissed
by conditional discharge pursuant to §44-53-450;

(3) nonpublic Information retained by S.C. Law Enfarcement Division (SLED) pursuant to §22-5-910, §22-5-920, 34-11-80(e), and §44-53-450; and

(4) nonpublic Information retained by SLED and S.C. Department of Publlc Safety/Department of Motor Vehicles pursuant to §56-5-750(F), §17-22-330(A) and
§17-22-530(A), as well as any nonpublic records retalned by S.C. Commission on Prosecution Coordination as required by law.

S.C. Bar No.:
Name of Defense Counse! (if represented)

SCCA 223A1 (Revised 1/19) Page 1 of 2
EXH210936
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To be completed by Summary Court Judge If charge disposed of in that court:
1 ATTEST that the defendant is eligible for expungement pursuant to §22-5-910 or §44-53-450(b).

I CERTIFY (check one):
O The defendant was fingerprinted and the summary court has coordinated with SLED and confinmed the aiminal charge is statutorily appropriate for
expungement.
[ The defendant was not fingerprinted and the summary court has coordinated with the arresting law enforcement agency and confi rm@:hat no fingerprints
were taken from the defendant for this charge. D0 ] =<
) J' (]
=30 g = 35
Summary Court Judge —(25 =2 = ~
{’:i < o ! ..< —
Printed/Typed Name: Signed this day of ,020 S 3 m
o= B IU
o < -::
7o be completed by Solictor: O — g
w My (93] ~
(S} NO

Solictor; [ Consents O Declines to Consent [ Determined ineligible for expungement

The charge covered by this order was not dismissed or noffe prassadbecause of successful completion of the Pre-Trial Intervention Program, Traffic Education
Program, Alcohol Education Program, or any other statutorily authorized diversion program operated by a solicitor’s office. The charge covered by this order

can legally be expunged.

Circult Solicitor
Printed/Typed Name: Scoft R Hixson, Chief Deputy Solfcitor Signed this day of ,20 21
IT IS SO ORDERED.
, Circult Court Judge Judge Code Signed this day of _,2021
For SLED internal ase only: Expunged by SLED by: Date:
SCCA 223A1 (Revised 1/19) Page 2 of 2
EXH210936
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CERTIFICATE OF SERVICE

| Kenneth D. Dippel, certify on April 1, 2022 | served a copy the

Petition for Expungement by the Horry County Sheriff's office by serving a

copy to:

Jimmy Richardson, Horry County Solicitor
Horry County Solicitor's Office

1301 2nd Ave

Conway, SC 29526

| Kenneth Dippel certify on April 1, 2022 | served a copy the Petition

for Expungement on the following parties by US Certified Mail with return

signature:

The Honorable Alan Wilson,
South Carolina Attorney General
1000 Assembly Street, Room 519
Columbia, S.C. 29201

Adam L Whitsett, General Counsel

South Carolina Law Enforcement Division
PO Box 21398

Columbia, SC 29221-1398

Aol D). Py

Signaturé

— o9
= =
b o S > B
t "<—Pj
>
=R
> U
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

George M. McFaddin, Jr., Circuit Court Judge

Appellate Case No.: 2023-000048

Kenneth D. Dippel, Appellant,
V.
State of South Carolina, 15" Respondents.
Circuit Solicitor’s Office &
SLED

RESPONDENTS’ CONSENT TO SUPPLEMENT THE RECORD ON
APPEAL FOR COMPLIANCE WITH RULE 210, SCACR

The Appellant did not include a document that had been designated for inclusion in
the Record on Appeal by the Respondents, to wit: Item #4 on Respondents’ Designation of
Matter to be Included in the Record on Appeal, which was Appellant’s April 1, 2022
Petition for Expungement. Pursuant to Rule 210, the “Record on Appeal shall include all
matter designated to be included by any party under Rule 209...”. Rule 210, SCACR. As
Respondents have requested that Appellant include this item in the Record on Appeal and
the applicable rules of appellate procedure require it, Respondents consent to the Appellant

supplementing or amended the Record on Appeal to include this document.

1





June 1, 2023

Respectfully Submitted,

The Honorable Alan Wilson
Attorney General for the
State of South Carolina

William M. Blitch, Jr.
Senior Assistant Attorney General

The Honorable Jimmy A. Richardson, 11
15™ Circuit Solicitor

A [

APAM L. WHITSETT
ED General Counsel
Post Office Box 21398
Columbia, South Carolina 29221-1398
Phone: (803) 896-0647
Email: awhitsett@sled.sc.gov

ATTORNEYS FOR RESPONDENTS






CERTIFICATE OF APPELLANT

Pursuant to Rule 210(g), SCACR the Appellant certifies the Record on
Appeal and the Appendix contains all material proposed to be included by
any of the parties and not any other material.

Aennal# Dy June 6, 2023
Kenneth D. Dir (Date)

KENNETH DIPPEL V. STATE OF SC, 15TH CIRCUIT SOLICITOR'S OFFICE & SLED
APPELLATE CASE NO. 2023-000048










PROOF OF SERVICE

I Kenneth D. Dippel, certify I properly served a copy of the Appendix to
Supplement The Record on Appeal by depositing in the United States Postal
Service Priority Certified Mail with Return Receipt to the following:

Jimmy Richardson, Horry County Solicitor
Horry County Solicitor’s Office

1301 2nd Ave

Conway, SC 29526

The Honorable Alan Wilson,
South Carolina Attorney General
Attention: William M. Blitch, Jr
PO Box 11549

Columbia, S.C. 29211

Adam L. Whitsett, General Counsel
SLED

PO Box 21398

Columbia, SC 29210

June 6, 2023
Signature Date

Kenneth Dippel v. State of SC, 15th Circuit Solicitor's Office & SLED
APPELLATE CASE NO. 2023-000048
















