From: Andrea Smith

To: Court Of Appeals Filings

Cc: Ashley Twombley; Bess DuRant; Amy Kelly; Elizabeth J. Palmer; Taylor Davis; Assistant
Subject: Blue Bell Holdings, LLC v. Gary C. Johnson C/A #2021-CP-07-01953

Date: Wednesday, June 7, 2023 3:00:45 PM

Attachments: 6 - 6-7-23 Ltr to COA filing Notice of Appeal of Amended Order.pdf

6.1 - 6-7-23 Notice of Appeal for Amended Order.pdf
6.2 - 6-7-23 Amended Order on Motion to Stay and TRO (Dukes).pdf
6.3 - 6-7-23 Proof of Service.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please find attached a letter from Bess DuRant filing a Notice of Appeal related
to the referenced matter.

By copy of this email, I am copying counsel of record on these filings.

If you have any questions related to the attached, please do not hesitate to
contact Ms. DuRant.

Andrea

Andrea Smith

Paralegal to J. Ashley Twombley
Twenge + Twombley Law Firm
311 Carteret Street

Beaufort, SC 29902

Telephone: (843) 982-0100
Facsimile: (843) 982-0103
andrea@twlawfirm.com

www.twlawfirm.com

Confidentiality Notice
This message is being sent by or on behalf of a lawyer. It is intended exclusively for the individual or entity

to which it is addressed. This communication may contain information that is proprietary, privileged or
confidential or otherwise legally exempt from disclosure. If you are not the named addressee, you are not
authorized to read, print, retain, copy, or disseminate this message or any part of it. If you have received
this message in error, please notify the sender immediately by e-mail and delete all copies of the message.
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June 7, 2023

VIA EMAIL: ctappfilings@sccourts.org

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
1220 Senate Street

Columbia, South Carolina 29201

Re: Blue Bell Holdings, LLC v. Gary C. Johnson; Stephen D. Halpern; Holly A. Angel; Holly Ann
LLC; Belmont Properties, LLC; Johnson Halpern Partnership; Shoreline Funding, LLC and
Orange Capital, LLC
Appellate Case No. 2023-000411

Dear Ms. Kitchings:

First, enclosed for filing please find Appellant’s Notice of Appeal, along with its Proof of Service, with
respect to the circuit court’'s amended order dated June 7, 2023 (“Amended Order”).

Second, pursuant to the Court of Appeals’ Order, dated May 16, 2023 (“Court of Appeals’ Order”), I am
writing to the Court to give it an update. Pursuant to the Court of Appeals’ Order, the Court remanded this
matter for the sole purpose of having the circuit court rule on the motion for reconsideration of the order,
dated March 10, 2023 (“Initial Order”). The Initial Order is currently on appeal under appellate case
number 2023-000411.

As you can see in today’s Notice of Appeal, the circuit court ruled on the motion for consideration in its
Amended Order. This Amended Order is the subject of the present Notice of Appeal. We intend on filing
a motion to consolidate the appeals of (1) the Initial Order and (2) the Amended Order for judicial
efficiency and economy.

Please allow this letter to serve as confirmation that the circuit court has resolved the matter as discussed
in the Court of Appeals’ Order.

We will forward the $250 filing fee under separate cover.
Please let me know if you have any questions. Thank you for your assistance.
Very truly yours,

BARS—

Bess J. DuRant

BESS J. DuRANT 8083-722-1102 (direct)
Member bdurant@sowelldurant.com
sowelldurant.com 1325 Park Street, Suite 100

803.722.1100 Columbia, SC 29201

a South Carolina Limited Liability Company
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cc: Elizabeth Janelle Palmer, Esquire
Lee Ann Walters, Esquire
J. Ashley Twombley, Esquire
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Marvin H. Dukes, III, Master in Equity and Special Circuit Court Judge for Beaufort County

Case No. 2022-CP-07-02454

Blue Bell Holdings, LLC........coiiiiiiii e Appellant

Gary C. Johnson; Stephen D. Halpern; Holly A. Angel; Holly Ann LLC;
Belmont Properties, LLC; Johnson Halpern Partnership; Shoreline Funding
LLC and Orange Capital, LLC,........ccoitiiiiiiiiieie e Respondents

NOTICE OF APPEAL

Blue Bell Holdings, LLC appeals the Amended Order denying the motion to stay and
additionally, denying the conversion of the TRO to an injunction. Appellant received written
notice of the Order on June 7, 2023. A copy of the order is attached as Exhibit A.

The underlying Order is presently on appeal in appellate case number 2023-000411. This
Court remanded the matter for the sole purpose of the circuit court’s ruling on a motion for
reconsideration. The circuit court has ruled on this motion, and its Amended Order is the subject

of the present notice of appeal.

SOWELL & DuRANT, LLC

s/Bess J. DuRant

Thornwell F. Sowell, IIT (SC Bar No. 5197)
Bess J. DuRant (SC Bar No. 77920)

1325 Park Street, Suite 100

Columbia, South Carolina 29201
803-722-1100

bsowell@sowelldurant.com
bdurant@sowelldurant.com
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June 7, 2023

OTHER COUNSEL OF RECORD:

Elizabeth J. Palmer (S.C. Bar #73680)
SAXTON & STUMP, LLC

151 Meeting St., Ste. 350

Charleston, SC 29402

(843) 277-8034

ep@saxtonstump.com

Attorney for Respondent Gary C. Johnson

Lee Anne Walters (S.C. Bar No. 74984)
WALTERS LAW

Post Office Box 1214

Beaufort, SC 29902

(843) 379-0973
leeanne@walterslawsc.com

and

J. Ashley Twombley (S.C. Bar No. 72916)
TWENGE + TWOMBLEY LAW FIRM
311 Carteret Street

Beaufort, South Carolina

843-982-0100

twombley@twlawfirm.com

Attorneys for Appellant Blue Bell Holdings, LLC

Attorney for Respondents Holly Angel, Holly Ann LLC, Stephen Halpern, and Belmont

Properties LLC
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF BEAUFORT )
) CASE NO: 2022-CP-07-02454
)
Blue Bell Holdings, LLC, )
)
Plaintiff(s), )
) AMENDED ORDER
VS. )
)
)
Gary C. Johnson, et al., )
)
Defendant(s). )
)

FOLLOWING A RECONSIDERATION HEARING ON June 1%, 2023, | HEREBY
SUBSTITUTE THE PRIOR ORDER WITH THIS AMENDED ORDER

This case before me on the continuation of the TRO hearing and on Plaintiff’s Motion to Stay
Potential Decision Lifting Injunctive Relief that was filed on March 2", 2023. After hearing from
parties, | hereby deny the Motion to Stay and, additionally deny the conversion of the TRO to an
injunction.

Specifically, 1 find that the Plaintiff did not show a lack of an adequate remedy at law or
irreparable harm. This Order is without prejudice and is issued with leave to refile upon changed
circumstances.

The TRO is dissolved.

IT IS SO ORDERED:

Honorable Marvin H. Dukes, 111
Master in Equity and Special Circuit Court Judge
for Beaufort County

June , 2023
Beaufort, South Carolina
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Beaufort Common Pleas

Case Caption: Blue Bell Holdings LIc VS Gary C Johnson , defendant, et al
Case Number: 2022CP0702454

Type: Order/Amend

So Ordered:

sMarvin H. Dukes |11 #3069

Electronically signed on 2023-06-06 15:28:22 page 2 of 2
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM BEAUFORT COUNTY
Court of Common Pleas

Marvin H. Dukes, III, Master in Equity and Special Circuit Court Judge for Beaufort County

Case No. 2022-CP-07-02454

Blue Bell Holdings, LLC..... ..o e Appellant

Gary C. Johnson; Stephen D. Halpern; Holly A. Angel; Holly Ann LLC;
Belmont Properties, LLC; Johnson Halpern Partnership; Shoreline Funding,
LLC and Orange Capital, LLC,.........ccoiiiiii e Respondents

PROOF OF SERVICE

I certify that on June 7, 2023 I have caused the service of the NOTICE OF APPEAL on
Respondents by and through their attorneys of record by electronic mail using their email address
listed in the Attorney Information System.

Elizabeth J. Palmer, Esquire

S.C. Bar #73680

SAXTON & STUMP, LLC

151 Meeting St., Ste. 400

Charleston, SC 29401

(843) 277-8034

ep@saxtonstump.com

Attorney for Respondents Gary C. Johnson and Shoreline Funding, LLC

Lee Anne Walters, Esquire (S.C. Bar No. 74984)
WALTERS LAW

P.O. 1214

Beaufort, SC 29902

(843) 379-0973

leeanne@walterslawsc.com

Attorney for Respondents Holly Angel, Holly Ann LLC,
Stephen Halpern and Belmont Properties LLC
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I certify that on June 7, 2023, I have caused the service of the NOTICE OF APPEAL on
Respondents, Johnson Halpern Partnership and Orange Capital, LLC by depositing a copy of the
same in the United States Mail, postage prepaid to their addresses as listed below:

The Johnson Halpern Partnership
130 Wicklow Drive

Bluffton, SC 29910

Respondent

Orange Capital, LLC
P.O. Box 7841

Hilton Head, SC 29938
Respondent

SOWELL & DuRANT, LLC

s/Bess J. DuRant

Thornwell F. Sowell, IIT (SC Bar No. 5197)
Bess J. DuRant (SC Bar No. 77920)

1325 Park Street, Suite 100

Columbia, South Carolina 29201
803-722-1100

bsowell@sowelldurant.com
bdurant@sowelldurant.com

and

J. Ashley Twombley (S.C. Bar No. 72916)
TWENGE + TWOMBLEY LAW FIRM
311 Carteret Street

Beaufort, South Carolina

843-982-0100

twombley@twlawfirm.com

Attorneys for Appellant Blue Bell Holdings, LLC
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