From: Allen Sires

To: Court Of Appeals Filings

Cc: G Meyers; Rich Dukes; Ben Bruner; Chelsea Clark; David K. Haller
Subject: Re: Letter to the clerk attached

Date: Monday, June 12, 2023 3:48:22 PM

Attachments: FedEx Scan 2023-06-12 14-19-26 .pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Clerk of Court,

Has the Court granted my motion to Proceed In Forma Pauperis ( attached below) or has it
been denied ? I have not received any response as of today.

Thank you ,
Allen Sires

Allen Sires

1913 Jason Street
North Charleston, S.C. 29406

Sent from my iPad

On Jun 8, 2023, at 3:46 PM, Allen Sires <allensires@jicloud.com> wrote:

Clerk of Court,
Has my motion to Proceed Informa Pauperis been granted or denied ?
Allen Sires

1913 Jason Street
North Charleston S.C. 29406

On Jun 8, 2023, at 9:50 AM, Court Of Appeals Filings
<ctappfilings@sccourts.org> wrote:

Dear Counsel:

The Court has received your filing. A stamped copy is attached for your
records.


mailto:allensires@icloud.com
mailto:ctappfilings@sccourts.org
mailto:attygm@gmail.com
mailto:RDukes@turnerpadget.com
mailto:BBruner@brunerpowell.com
mailto:cclark@brunerpowell.com
mailto:dhaller@hallerlawfirm.com
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The State of South Carolina  SCCourt of Appeals
In The Court of A als
ERs RECEWED

Appeal from Dnrcheste!‘ County JUN 01 2003
Honorable Heath P. Taylor, Circuit Court Judge als
Case Nos. 2006-CP-18-01310, 2006- CP-18-01311; ZUGE—@@M%@WpB

John Doe 53, John Doe 66, John Doe 66A, John Doe 67, © (0 < '3

Jane Doe 1, Jane Doe 2 and Rachel Roe individuallyand .. * =3

As representatives of a class of people similarly situated <. :: =

Of whom Allen Sires et al are......ooovvoeeeeveereeeneenn. o Appellants
gEye W R
£ £

Verses : .
The Bishop of Charleston a corporation sole, and the
Bishop of Charleston, in his official capacity............... Respondents

Proof of Service - no¥i'ce of fPhnl gad
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| certify, that | have served the Notice of Appeal on The B[shnp of Charlest?n /
through counsel of record listed below, via email (evTfiof US nlgy , rﬂﬁ"fg ;2{‘?%
May 23", 2023 s/ Allen E Sires

Allen E Sires

1913 Jason Street

North Charleston, 5.C. 29406

Counsel of record,

Greg Meyers, 114 4th Ave NW Byron MN 55920 attygm@gmail.com 1of2
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Richard S. Dukes.....................Counsel for Respondent Bishop of

Charleston 53.‘3

Turner Padget Graham & Laney, PA

PO Box 22129 6? Lo 3
Charleston, SC 29413-2129 RDukes@turnerpadget.co

Ben Bruner/Chelsea Clark...................Counsel for class counsel

Lawrence Richter and Richter & Haller, LLC
LRichter@RichterFirm.com

Ben Bruner/Chelsea Clark

Bruner Powell Wall & Mullins LLC

PO Box 61110

Columbia, SC 29260-1110 BBruner@brunerpowell.com
Cclark@brunerpowell.com

David Haller

Haller Law Firm

604 Savannah Highway Charleston SC 29407
dhaller@hallerlawfirm.com
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_ REcmvep,
The State of South Carolina
MAY 16 2023

In The Court of Appeals s¢ ¢y, Atpeg
8

Case Nos.
2006-cp-18-01310; 2006-cp-18-01311; 2006-cp-18-01636

John doe 53, John Doe 66, John Doe 66A, John Doe 67, Jane Doe 1 and Jane Doe 2 and Rachel
Roe individually and as representatives of a class of people similarly situated, of whom class

representative Allen Sires et al. afe

Appellants RECEEVE‘D
v JUN 01 2023
e oG Court of Appeals

The Bishop of Charleston a corporation sole, and the Bishop of
The Diocese of Charleston, in his official capacity,

Respondents
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Motion and Affidavit to Proceed In Forma Pauperis
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l, ﬁ/ftn *g;?&i being duly sworn, state that | am the
Appellant and that | do not have the funds available to pay the
costs of filing and service in the present matter. | hereby
request the Appeal be filed and service made without costs.
sThefos

(U, Do

Allen Sires — Pro se class representalive........ il i,

sworn to and Subscribed before me
This day of May, 2023 RECEIVE]Y

MAY 16 203

Notary Public for South Carolina
SC Court of Appeals

My commission expires .

he Cour wifl'S 4T To decePT cam | s
The Soudt w ﬁﬂlf;w f,fuge‘ Cﬂ#n..’i:/ ‘l}; ﬁfﬁff}o{ gg,y!'ce

___Leaveis granted to proceed in forma pauperis without
payment of the filing fee and service cost.,

Leave is denied to proceed in forma pauperis.

Dated: , 2023.

Judge/Clerk of Court

. South Carolina
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Supetfilings@sccourts.org
ctappfilings@sccourts.org

Counsel of record-

Allen Sires..............allensires@icloud.com Pro Se class representative appellant
Greg Meyers, attygm@gmail.com
Richard 5. Dukes, RDukes@turnerpadget.com Respondent

Ben Bruner, BBruner@brunerpowell.com
Chelsea Clark,  cclark@brunerpowell.com
David Haller, dhaller@hallerlawfirm.com

3o0f3





The State of South Carolina

In The Court of Appeals RECEIVED
Appeal from Dorchester County JUN 01 073
Honorable Heath P. Taylor, Circuit Court Judge

¢ Court of Appeals
Case Nos. 2006-CP-18-01310, 2006- CP-18- {}1331 ; @
2006-CP-18-01636 AZYS 2 3
John Doe 53, John Doe 66, John Doe 66A, John Doe 67, :_ﬁfr S )
E -
Jane Doe 1, Jane Doe 2 and Rachel Roe individually and ‘;’r")».\ e )
As representatives of a class of people similarly situated 'i_:"_;."*f o
Of whom Allen Sires et al are.............. Appellants
Verses
The Bishop of Charleston a corporation sole, and the
Bishop of Charleston, in his official capacity.............. Respondents
fimeadscl

Notice of Appeal

Hereby appeal from the orders of the Honorable Heath P. Taylor,
Declining to order a post-award review in this class action. The orders
from which appeal are taken were filed April 5,2023 and March 24

2023. A copy of order was received May 10, 2023 and corrected copy of
(March 24, 2023) order received May 19, 2023,

" Respectfully Submitted,
1of2 Pro Se class representative appellant - Allen Sires





Allen Sires............pro se class representative ....Appellant
1913 Jason Street

North Charleston, S.C. 29406

allensires@icloud.com

supetfilings@sccourts.org ctappfilings@sccourts.org
Counsel of record for Appellants Richard & Julie McDonald
Greg Meyers, 114 4th Ave NW Byron MN 55920 attygm@gmail.com

Richard S. Dukes.....................Counsel for Respondent Bishop of
Charleston

Turner Padget Graham & Laney, PA

PO Box 22129

Charleston, SC 29413-2129 RDukes@turnerpadget.com

Ben Bruner/Chelsea Clark.....................Counsel for class counsel
Lawrence Richter and Richter & Haller, LLC
LRichter@RichterFirm.com

Ben Bruner/Chelsea Clark

Bruner Powell Wall & Mullins LLC

PO Box 61110

Columbia, SC 29260-1110 BBruner@brunerpowell.com
Cclark@brunerpowell.com

David Haller

Haller Law Firm

604 Savannah Highway Charleston SC 29407
dhaller@hallerlawfirm.com
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STATE OF SOUTH CAROLINA =~ ) IN THE COURT OF COMMON PLEAS
2023KAY 19 PI PGR THE FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER ] .
. . ""r;‘/;
John Doe #53, John Doe 66, John e 7§ - Chse Nos.:  2006-CP-18-1310
66A, John Doe 67, Jane Doe 1 an8l Jane -)<itCull... 2006-CP-18-1311
Doe 2 and Rachel Roe, individually and ) 2006-CP-18-1636
as representatives of a class of people 1
similarly situated, )
)
Plaintiffs, 3
)
VS, ) ORDER
]
The Bishop of Charleston, a Corporation )
Sole, and The Bishop of the Diocese of )
Charleston, in his official capacity, )
)
Defendants, )
: )

PROCEDURAL HISTORY

This matter has a long history and ﬂris.es from a class action settlement approved pursuant
to Rule 23, SCRCP in the Dorchester County Court of Common Pleas in 2007. On August |5,
2006, the first two of the three above-captioned class actions were commenced on behalf of victims
who were allegedly sexually abused by members of the Catholic church in their capacity as agents
of The Bishop of Charleston, a Corporation Sole (“the Diocese™). (Complaints filed in C/A Nos.
2006-CP-18-1310 and 2006-CP-18-13] [.) The third suit was commenced on October 6, 2006.
(Complaint filed in C/A No. 2006-CP-18-1636.) The cases were designated complex by order
entered October 17, 2006,

On January 17, 2007, the plaintiffs moved for certification of the classes and for
preliminary approval of the class settlement. The class action court granted that. motion by order

entered January 19, 2007. The class was represented by Lawrence E. Richter, Esquire and David

Page1of 5
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K. Haller, Esquire. As part of its order, the class action court required that class counsel submit
its petition for attorneys’ fees and costs by February 14, 2007, and scheduled a fairness hearing for
March 9, 2007, The Honorable Diane Schafer Goodstein presided over the fairness hearing. Judge
Goodstein heard arguments on class certification, approval of the proposed settlement, class
counsel’s fee petition, and objections. On July 30, 2007, the class action court entered an order
approving the class action settlement and awarding class counsel the maximum fee of
$2,500,000.00 and overruling the objections made on behalf of John Does A though N. That order
approved the January 12, 2007 settlement agreement as an order of the courl.

On August 1, 2007, the objectors filed an Objection to Proposed Order advancing fifteen
different objections to the class action settlement, The objectors subsequently filed 4 motion to
alter or amend the Order Approving Settlement and a supporting memorandum based on his
objections to the settlement terms on August 7, 2007. The objectors claims were subsequently
settled and the terms of that settlement were incorporated into an order the class action court
entered August 31, 2007,

Following the final settlement approval and disposition of the objectors’ Rule 59, SCRCP,
motion, the Diocese funded the settlement. The claims of class members were administered
pursuant to the terms of the court-approved settlement through the court-appointed escrow agent
and court-appointed arbitrator. On March 10, 2008, following disbursements to the claimants, the
class action court was provided a final accounting of the disbursements signed by the escrow agent.
At that time, the claims and issues had been disposed of, and there was nothing more for the class
action court to decide with regard to the claims of the class members. The litigation involving the
class action claims was concluded, Filings continued under the class action caption and the court

held a hearing on January 29, 2009 on the pending motions which included the objectors’ motion

Page 2 of §
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for recusal, the Diocese’s motions to enforee settlement and for leave (o depaosit funds into court,
the objectars” motion to dismiss the motions filed by the Diocese and a petition to appear as amicus
curiae. By orders filed February 3, 2009 and March 23, 2009, the court denied the objectors’
motions and the petition to appear as amicus curiae. For reasons unknown to this court, an order
ending the litigation was never filed. The objectors appealed the March 23, 2009 order. The
Supreme Court of South Carolina dismissed the appeal. By order filed January 24, 2013, Judge
Goodstein recused herself from hearing any further matters related to this litigation,

On May 11, 2016, Allen Sires filed a motion pro se requesting a post-award fairness
hearing. The motion was not scheduled for a hearing. On August 29, 2022, Julie and Richard
MecDonald filed a motion to intervene and sought to join Mr. Sires’ motion for a post-award
fairness hearing. By order of the South Carolina Supreme Court dated November 10, 2022, the
undersigned was vested with exclusive jurisdiction to hear and dispose of this case.

On January 27, 2023, the parties appeared before the court to address the pending motions.
Mr. Sires appeared pro se. Gregg Myers, Esquire appeared on behalf of Julie and Richard
MeDonald, Class counsel, David K, Haller, Esquire, appeared along with his personal attorneys,
John C. Cuttino, Esquire and Benjamin C. Bruner, Esquire. The Defendants were represented by
Richard S. Dukes, Jr. Esquire.

DISCUSSION

The motions filed by Mr. Sires and the McDonalds' urge this court to conduct a post-award

fairness hearing. Mr. Sires and the McDonalds both participated in the claims process and received

their settlement proceeds. Although various grievances were aired during the hearing, the principal

' The MeDonalds also filed a simultaneous Motion to Intervene, Because the McDonalds were accepted
as members of the class that is the subject of this litigation, the court finds and concludes that intervention
pursuant to Rule 24, SCRCP is not necessary for the McDonalds to file their mation.

Page 3 of 5
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reason cited by Mr. Sires and the McDonalds for a post-award fairness hearing centers around fees
charged by class counsel to individual class members upon resolution of the individual claims
through the court approved claims process.”

It appears a thorough and complete fairness hearing was held by Judge Goodstein which
addressed certain objections. An order was issued on July 30, 2007 formally approving the
settfement. Judge Goodstein's order also made the parties® Settlement and Arbitration Agreement
filed January 17, 2007 an order of the court. A series of motions followed Judge Goodstein’s July
30, 2007 order which she addressed in a subsequent order filed March 23, 2009. An appeal of the
March 23, 2009 order was dismissed by the South Carolina Supreme Court.

Neither Mr. Sires nor the McDonalds cite any authority for this court to hold a post-award
fairness hearing. It is true that “[cJourts have the inherent power to do all things reasonably
necessary to insure that just results are reached to the fullest extent possible.” Ex Parte Dibble,
279 8.C. 592, 595, 310 S.E.2d 440, 442 (1983). However, it is not the province of this court to
create a right or remedy where one does not exist. Further, “[t]he doctrine of the law of the case

applies to an order or ruling which finally determines a substantial right.” S5.C. Public Interest

Foundation v. Wilson, 437 5.C 334, 340, 878 S.E.2d 891, 894 (2022). The Settlement and

Arbitration Agreement filed January 17, 2007 and Judge Goodstein's order filed July 30, 2007
were an unquestionable final determination of substantial rights of the class members. Finally,
“[t}here is a long-standing rule in this State that one judge of the same court cannot overrule

another.” Charleston County Dep 't of Social Servs. v. Father, 317 8.C. 283, 288, 454 S.E.2d 307,

? Class counsel and the Defendant’s assert that Mr. Sires and the McDonalds lack standing to be
heard on their motion for a post-award fairness hearing. Because of the court’s ruling with repard
to the post-award fairness hearing, the court declines to rule on the issue of standing but notes the
argument and its preservation for appellate purposes. See, I'On, LL.C. v. Town of Mt. Pleasant,
338 5.C. 406, 526 S.E.2d 716 (2000),

Page d of 5
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310 (1995). The relief sought by Mr. Sires and the McDonalds would require this court lo re-
examine the fairness of the settlement procedure and effectively overrule Judge Goodstein®s order
which finally determined the fairness of the scttlement. This court is not inclined to do so.
Because the July 30, 2007 Order Approving Settlement was a final determination of substantial
rights of the class members, it is the law of the case. This court has no authority to set Judge
Goodstein’s order aside or conduct further proceeding with regard to the fairness of the settlement

ar claims process.

CONCLUSION

Based upon the foregoing, this court finds and concludes that the motions for a post-award
fairness hearing should be and are hereby denied. Because the claims process for class members
has concluded and there appearing to be no further matters for this court to address, the above
captioned matter is hereby dismissed with prejudice.

THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that the motions of

Mr. Sires and the McDonalds are denied and this matter is hereby dismissed with prejudice.

IT IS SO ORDERED!

Page S5of §
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RECEI VETD
MAY 16 2003
SC Court of Appaals

Dorchester Commaon Pleas

Case Caption: Jane #1 Doe , plaintiff, et al VS Bishop of charleston , defendant, et al
Case Number: 2006CPI801310

Type: Order/Electronic Form 4

[T IS SO ORDERED.

Heath P. Taylor

Elecironically signed on 2023-04-05 09.46:05  page 3 of 3
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FORM 4 m
3 Fowr
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE R
COUNTY OF Dorchester 5:!'
IN THE COURT OF COMMON PLEAS CASE NO. 2006CP1801310 B
—_— " . M . . e ORI Gt T sy =
Jane #1 Doe et al Bishop of charleston et al™ ™ "E VE
PLAINTIFF(S) DEFENDANT(S) MAY
1§
DISPOSITION TYPE (CHECK ONE) b 2&?3
EI JURY VERDICT. This action came before the court for a trial by jury, The 1“@@ Cmuﬁ.
have been tried and a verdict rendered. Uf.flppg
DECISION BY THE COURT. This action came to trial or hearing before the court,
The issues have been tried or heard and a decision rendered.
D ACTION DISMISSED (CHECK Eﬁdﬁﬂm:lj Rule 12(h), EL‘RCE’;D Rule 41(a},
SCRCP (Vaol. Nnnsuit};!j Rule 43(k}, SCRCP {Settled);
[[]Other
D ACTION STRICKEN (CHECK RFﬁgGN}:D Rule 403, SCRCF'.D Bankruptcy;

E] Binding arbiteation, subject to right 1o restore to confirm, vacate or madify
arbitration award;

B Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECKE APPLICABLE BOX):
Affirmed; [:I Reversed; [ | Remanded;
Other

NOTE ATTORNEYS ARE RESPOMSIBLE FOR NOTIFYING LOWER COURT, THRIBUNAL OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING TN THIS APPEAL
I'T 1S ORDERED AND ADJUDGED: [ | See attached order (formal order to follow}[/] Statement of Judgment
by the Court:

The Rule 59(e) Motion to Alter or Amend Judgment is hereby denied.

min

ORDER INFORMATION
This order[/] ends[] does not end the case. [_]see Page 2 for additional information.
For Clerk of Court Office Use Only
=
2 jofs. |
This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and"-_é W
copy mailed first class to any party not procecding in the Electronic Filing System oh 040502623 | __'i
John #67 Doe o A
John 66 Doe T |
John #66 A Doe = TR s s
John #53 Doe b e
Case Party Info Protected L e

Ellison Thomas

Allen Sires for Allen Sires
Rachel Roe

Allen Sires for Allen Sires

Jane #2 Doe NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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2006-cp-18-1310 , 2006-cp-18-1311
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1)

2)

3)

4)

5)

6)

7)

The Diocese will publicly acknowledge through a press statement to the secular
media and publication in its newspaper and website the wrongfulness of sexual
abuse by the perpetrators, and will acknowledge that its own response to repans of

sexual abuse has been wrong.

The Diocese will publicly admit through a press statement to the secular media and
publication in its newspaper and website the wrongfulness of its failure to support
the position of the victims/witnesses in the (2003-2007) prosecution of { but not
limited to) W. James Nyhan.

In the same manner, the Diocese will admit the wrongfulness of withholding strong
evidence of his guilt from the parishioners at such a crucial time. This is to occur
simultaneously in the Archdiocese of Boston and the Archdiocese of Charleston.

The Diocese will obey the mandate of Pope Francis to open a “Care Center” under
absolute control of Plaintiff and/or his assigns.

For a period of not less than ten (10) years after the Effective Date, the Diocese will
post a link on its website homepage to the names of all known priests, nuns,
deacons or other employees identified as perpetrators of Sexual Abuge.

The Diocese will make available for two (2) years after the Effective Date ﬁﬁa
printable page per quarter on their website, for Abuse Elalmants to tell their stories

of Abuse, if they desire.

The Diocese will include a link on its website, for five {5} years after the Effective
Date to a prominent statement urging persons sexually abused by priests, religious





or other employees to come forward and contact law enforcement, the Victim's

8)

9}

Assistance Coordinator, and/or any survivor group or organization felt appropriate
by the person wishing to make a report of abuse.

The Bishop or Provincial will send letters of apology to all plaintiffs or their families,
stating that the plaintiff was not at fault for the Abuse, and that the Institution takes

responsibility for its part in the Abuse.

The Diocese shall prominently display in each diocesan school a placard stating:
“The Abuse of the Spiritual, Emotional and Moral Development of the Young Men
and Women of [name of school] shall not be tolerated.” The placard will also include
the telephone numbers of the State Abuse Hotline, Local police department and the
Diocesan Victim's Advocate.

10) The Bishop will be available upon reasonable notice to have a private conference

with any survivor of sexual abuse or family member of the abuse victim.

11)The Diocese will require that its employees, representatives, agents and

spokespersons, not refer to plaintiffs as "alleged" victims, "alleged” survivors or
“alleged claimants.

12) The Diocese will not provide a reference or recommendation for purposes of

13)

14)

15)

16)

prospective employment with respect to any priest, nun, deacon, lay employee or
volunteer who has be credibly accused of sexual abuse. If they receive a request,
they will respond that they will not provide such reference or recommendation
(except where a lawsuit alleging sexual abuse has been filed, in which case they will
inform the prospective employer of that fact).

On the Effective Date, the Diocese shall adopt and implement a written policy
requiring all clergy, religious and employees report to state and local police and law
enforcement authorities any knowledge of child Sexual Abuse {provided that
reporting of knowledge of Abuse obtained within the Sacrament of Confession is not

mandatory).

The Diocese will issue a statement of gratitude for the survivors of Sexual Abuse
who have had the courage to speak about the Sexual Abuse they endured and
continue to live with every day. This statement shall be posted and published
prominently as a retail ad of no less than a quarter page in local and regional
newspapers in the Diocese.

The Diocese will publicly announce and post on its website the full and complete
release of all survivors of Sexual Abuse from any confidentiality requirement in
settlements that they have signed as a condition of earlier settlements with the
Diocese. No survivor’s identity may be released or revealed without his or her
permission. The Diocese shall further contact each previously settling abuse
survivor who has previously signed a confidentiality agreement to notify them of the
full and complete release. Any future settlements related to sexual abuse shall not
contain any confidentiality provision except at the written request of the survivor.

The Diocese will adopt a whistle blower policy providing that the Diocese will take
no retaliatory action against persons who report in good faith the suspected abuse
of a minor by a priest, employee or other representative of the Diocese.





1?}' The Diocese will request that the State Attorney General form a Joint Task Force on
Child Protection to annually investigate and monitor all institutions under the
auspices of the Diocese.

18) The Diocese will never seek to, direct, pay or hire any agent or employee or third
party, to retract, oppose or challenge the constitutionality or legitimacy of any
reform of a civil or criminal statute of limitations affecting sexual abuse or to
eliminate or oppose mandatory child abuse reporting statutory requirements or
other laws which shield sexual predators from investigation, apprehension,
prosecution and conviction, or similar legisiation or law in any other state or

jurisdiction.
18) The Diocese shall not oppose, expressly or implicitly, any proposed or enacted

statutes or laws or judicial precedent that require mandatory reporting of child
abuse, abandonment or neglect.

20) The Diocese will provide prominent link on its website with a toll free phone number
and for anonymous abuse complaints. If a report of abuse is made formally to
anyone in the institution, the Diocese will encourage the victim-survivor or other
person to report the information to law enforcement, and the Diocese will report the
information to law enforcement as well.

21) Any Person may publish the Documents.

22) No victim’s identity may be released or revealed without his or her express
permission.

23) The Diocese shall provide the Trustee with a compliance report semi-annually for
the first year and then annually.

24) Vacate any order(s) entered in the Case restricting publication of the names of any
accused who are identified as perpetrators of Sexual Abuse.
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p Fax: 853-6124 ! : ’ p
Peter Shahid; Esquire ’ "y :
POBOX 591
. Charleston, SC 29402

- R53.9377

Jack Sinclaire, Esquire _ _ 3 "D E@EEWEDE.

POBOX 370 -, ;
Charleston, SC 29402 |

. . (iNI| un 26 2009 U'g
Fax: 853-9377 ' Wi . _
Glenn Churchill, Esquire : i " - '

174 East Bay Street, Suite 300
Charlestom, SC 29401

J psxss1a00
Lamy Richter, Esquire
David Haller, Esquire
622 Johonie Dodds Blvd.
Mt Pleasant, SC 29464

Re: Wl v. Sives
06-DR-104g8

Dear Laywers:

As 2]l of you know, I have been representin Allen Sires
. concemning her visitation end access to and to Allen's current fitness to
- " be a custodial parenot. T asked the assistance of all of you early on before I started litigation to try
10 deal with this matter directly, but Allen did not avthorize any of his four lawyers to do so,
though Glenn did assist me in having telephone conversations with Allen. Because of this, it was
pecessary that T serve bim by publication.

Ad00 Q11530

U € Hd Z--834 01

A default hearing was scheduled for yesierday, May 18, and Allen arrived with his uncle,
two sunts, and a friend who he introtuced as the g&dfmn D After the hearing, the
Judge sppointed Ellen Howard as the Guardian ad Litem fur child, enjoined everyont: from
taking the child out of the state, and ordered weekend visitation for the grandrmother every
weekend unti] a reconvened hearing on May 30, 2004,

1 am enclosing to all of you, Peter as the Jawyer for the Bishop of Charleston, and the foitr
lawyers for Allen, Subpoenas, to bring to the hearing at 12:00 on the 30" all documents in your

¢
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possession concerning the medical and mental stabiltity and treatment of Allen Sires.

I realize that attorney-client issues could be involved in this, and if such is going 1o be
asseried by Allen’s lawyers, ] wonld appreciate that a statemnent be made that he is invoking the
privilcge, since, of course, it belongs 1o him, and if e invoked it, it would be usefu] in this
litigation. In lieu of this, the documents conld be tumed over to Ellen Howard, the Guardian ad
Litem, prior fo trial.

- S = T £ ST

If you have any questions about this, give me a call, ’

With best wishes and kindest personal regards, T am

Sz /
Cominip B ibbs, Jr.
CBGjofse
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STATE OF S50UTH CAROLINZ )

) IN "THE COURT QF

COUNTY OF CHARLESTON ) COMMON PLEAS
JOHN DOE, ) CASE NO, 2006-CP-18-01310
PlaintifE, )
Vs !
BISHOP OF CHARRLESTOMN, ) NOVEMBER 23, 2022
Defendants 1 ORANGEBURG, SOUTH CARQOLIMNA

HOWNORABLE HEATH P. TAYLOR, JUDGE

APPEARANCE S: RECEIVED

BY: DAVID K. HALLER, ESQUIRE May 23 2023
AIRGLIEG, dan ks Lhe=s SC Court of Appeals

BY: BENJAMIN C. BRUNER, ESQUIRE

CHELSEAR J. CLARK, ESQUIRE
Attorneys for Richter
BY: JOHM E. CUTTING, ESQUIRE
Attorney for Haller
BY: GREGG R. MYERS, ESQUIEE
Attorney for the McDonald's
BY: RICHARD 5. DUKES, JR, ESQUIRE
Attorney for Dioceses of Charleston
BY: ALLEN SIRES, pro se

KATHERINE A, SFPIRES
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THE COURT: We are here for a status conference in
the Doe verses Bishop of Charleston. As you all know,
have been appcinted by the Supreme Court te try to put
this matter to rest. Let me go I guess first get
everybody's name. I know Mr. Cuttinc. I know
Mr. Bruner. I den't think I've worked with any of you
others, so if y'all let me know who's here and who you
represent.

ME. HALLER: Geood merning, Your Honor, I'm Dawvid
Haller and I apologize for being late.

THE COURT: HNot a problem.

MR. HALLER: I represent the class, the Plaintiff
this action.

THE COUET: And, John, whe do you represent?

MR. CUTTING: I represent Mr. Haller.

THE COURT: Okay. And, Ben, you represent Mr.
Richter and the firm?

MER. BEUNER: And the former firm of Richter and
Haller, ves, Your Honor.

THE COURT: OCkay. All right. Who we got next?

MR. DUKES: 1I'm Richard Dukes, I represent the
Diocese of Charleston.

THE COURT: All right. Who we got next?

M5. CLARK: I'm Chelsea Clark, Your Honor, I'm

cocounsel with Ben representing Mr. Richter and the

in
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former law firm.

THE COUET: Okay.

MR. MYERS: Your Honor, my name 1s Gregg Myers, I'm
representing the McDonald's. Two persons who
participated in the class. So it's Julie McDonald and
Richard McDonald.

THE COURT: &All right. Yo, sir?

MR. SIRES: Allen Sires, I represent myself and
victims of child sexual abuse who will not be here. Or
most likely be -- some will be here later if permitted
and some will not want to meet with anyone here. But I
would be glad to convey their stories and get affidavits
from them.

THE COURT: Well, we're not here for any —— I don't
want to say substantive reason because it's all
substantive, but we're not here to get intoc the merits
of anything teoday. I'm trying to get my head around
where we are procedurally and what we need to do moving
forward. So we're not here to take any evidence or
testimony or anything like that today.

ME. SIRES: I've called David Pascoe's office about
his investigaticon and they had no documents at this
time.

THE COURT: Okay.

ME. MYERS: And, Your Honor, if I may? Mr. Sires is
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a class representative from the class action.

THE COURT: Okay.

ME. HALLER: I guess technically, Your Honor, that
would make him my client.

THE COURT: Okay. All right. &nd I have -- I'wve
looked through everything that everyone has sent me and
I appreciate it. But I want te -- vou know, I'wve worked
with Mr., Cuttino before, I've worked with Mr. Bruner
before, I haven't worked with any of the rest of you,
but ene thing I want to say from the cutset, there seems
to be a lot of animosity, acrimony, all that good stuff
going on and that ain't me. I don't deal with it. I
don't like drama. I'm here to do a legal job and
perscnal grudges, all that good stuff can stay in the
hall. You know, we're going to refer to Judge Goodstein
as Judge Goodstein neot the Shock Four Circuit Court
Judge. You know, I don't know what's going on
perscnally amongst evervbody, but let's, you know, put
all that behind us and act like lawyers and, vyou know,
this isn't personal, everybody's got a job to do. So I
want to let wyou guys know that's how I operate.

50 with that being said, where are we? Who can —-- I
mean, I've read the orders as much as I can. You know,
this case is so old, a lot of stuff is not online, so my

assistant is going to go down and get me a copy of the
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file next week.

MR. DUKES: I can tell you, Judge, there's nothing
in it. The paper file is in a box in the clerk's office
in Saint George because in 2017 I went and looked for it
and there's very little in there.

THE COURT: OQkay. Do we know where it went?

ME. DURES: Mo,

THE COURT: I mean, I know, Mr. Myers, you've been
in this thing from the outset, I mean, do you have a
good file? I know, Mr. Haller, you've been here from
the outset, I mean, do y'all have -- I'm looking for
orders that we can't find, you know, the electronic file
references some orders from the Supreme Court. There
may or may not have been an order of dismissal from -- I
guess, Judge Kinard. Do y'all have a good file because
we can't find one.

MR. MYERS: I have a pretty comprehensive
collection, Your Honor. Although, I was only on the
perforated class action at the time, but the work I'we
done because of other people who've contacted me since
then has caused me to assemble a lot of information. I
also at cne point went through the paper file. I didn't
copy everything, but I copied a lot of stuff that I knew
I would need down the rocad. BSo I may be able to at

least provide the Court and copies for the parties a
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fair amount of stuff. I certainly have every order I
ran across. So I may be able to provide the orders as a
starting point just orient the Court.

THE COURT: Yeah. And that's what I'm trying to do
is -- because I want to go ahead and get y'all in as
guick as possible. I've got a term -- a general
sessions term the week of December 12th in Dorchester
and what I'm leaning towards if we can go ahead and
resolve whatever motions or anything that's outstanding
toward the end of that week like December 16th just go
ahead and get things moving.

But I want toc make sure I have a good procedural
understanding of where we are. Because 1 know, again,
there may have been an order issued by Judge Kinard or
may not --

ME. MYERS: Judge Kinard didn't even enter the
picture until 2013, sc he certainly didn't issue an
order in 2009.

THE COURT: Yeah, I know that.

Ms5. CLARK: If I might just for convenience
purposes. I think the best public copy of the orders
that we -- some of them that we've located is the record
on appeal from the consolidated eighth case appeal that
was decided last year, that would be on speed track that

would have more copies of things than what otherwise
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would be assembled somewhere publically.

MR. BRUNER: And that's what I was going to suggest,
Your Honor, that the C Track has numerous copies of the
record, I think there are four volumes of more —--
they're multiple copies because there was some
corrections. I have a hyperlink that was in the letter
I sent yesterday afternoon that is our copies of those,
but the Court can get them directly from the Court of
Appeals. Most of the filings should be contained in
that record, I believe. But as you mentioned,

Mr. Myers, Mr. Haller has been here from the beginning.
Our firm has been involved for at least 13 years now, we
have a collection too we should be able to get most of
it to you.

THE COURT: Okay.

MR. MYERS: And, Your Honor, if I may. Many of the
issues on appeal concern issues that aren't part of
this. 8o in other words, there's -- when Your Honor
unfortunately drew the short straw from the Suprems
Court concerns just the class and the fact that it was
never closed. And the issues that Mr. Sires has raised
that my client's raised, we think need to be addressed
and at least looked at.

But don't concern most of the appellate issues which

had to do with out-of-state class members who are saying
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why was the noticed changed, that, you know, there were
issues in those cases that aren't in these cases. But
this concerns the conduct of class counsel and the way
certain class members got treated and not treated. It's
simpler in that regard.

THE COURT: ©Okay. Mr. Haller, you got anything to
add?

ME. HALLER: Mo, Your Honor.

THE COURT: All right. Well, that's what —— I mean,
that's the main thing I need to do is get my -- and I
think -- I know there were some of -- obviously, the

class order that Judge Goodstein signed, all that stuff
is in the materials you all submitted. But like I said,
the electronic file references a few orders in there.
Judge Dickson I think filed a couple of procedural
orders, but there's a few things in there -- so y'all
are telling me that Judge Kinard never signed an order?

ME. MYERS: HNo, he didn't, Yeur Honor. He took 111
not long after he got appointed and died in 2015.

THE COURT: Because the public index is showing a
disposition of dismissed by him.

MR. MYERS: Yeah, I've never seen that. HNever even
ran across --

THE COURT: And I Know y'all had circulated an order

of dismissal to Judge Goodstein, but that must have been
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about the time she recused herself.

MR. HALLER: That's correct, Your Honor.

MR. DUKES: And, Judge, this is not in the record,
but after a hearing in 2017 in another case, Judge
Nicholson told me that he entered an order closing this
case. And said, you think that's okay? And I said,
well, sure, Judge, I think so. But apparently that
never got entered. So I hate to say it, but who kriows.

THE COURT: Well, I guess that's my job to find out.
Ckay. What we'll do then is my administrative assistant
is going to go down there and see what she can find
Monday or Tuesday of next week. And then what I'd like
to do is go ahead and schedule whatever outstanding
motions. I know some folks have asked me just to issue
a Form 4. That would be very easy for me to do, but I
think I need to at least let everybody who has filed a
motion, make a record and go from there.

S0 what I'm looking at right now is absent there
being a week long general sessions trial, I'm going to
look to hear everything on December 16th unless anybody
has a particular conflict, ckay.

MR. HALLER: Your Honor, I am -- my daughter has
been spending the semester in Purgatory in Florence,
Italy, she turns 22 on Saturday and she asked me to come

and spend two weeks with her traveling. 1I'm leaving on
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the 15th.

THE CQURT: Okay. You're leaving on the 15th. All
right. Then how about we say the afterncon of the 1l4th,
dees that give everybody enough time? I know you're
traveling —-—

ME. HALLER: I have a mediation on the 14th, if I
need to move that I will move that.

THE CQURT: Well, how about the 12th? How is that
with everybody's schedule?

Mr. Haller? (Joking)

ME. HALLER: I have a hearing. The next three weeks
are as busy for me.

THE COURT: [ understand. I'm just messing with
yvou. I remember what it's like.

ME. HALLER: I'm availabkle on the 13th. I have a
hearing scheduled in front of Judge Scarborough who's
the Master and Eqguity in Charleston at 2 o'clock. 1
would expect that would take an hour. So, you know, I
mean, if you wanted to do -- ask Judge Scarborough if he
would move it back or --

THE COURT: Well, I was just trying since I was
going to be down there and I know a number of you are
from Charleston just for convenience purposes, but 1 can
do it -- I mean, we can wait until after the first of

the year. I was just trying to get something going.
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And I'm going te be in Dorchester a pretty good bit
after the first of the year too. I'm not wet into
having it that week, I was just trying to get things
moving along.

MR. HALLER: I appreciate that and I'm sorry that my
schedule is what it is.

THE COURT: That's all right. Hey, I know what it's
like to be busy. That's no problem.

MR. HALLER: Whatever you —— if you'd like teo do it
on the 12th or the 14th, I can move esither of those.

THE COURT: Pull up my schedule for January.
Because I'm geing to be -- I mean, I don't think I leave
the circuit next six months but twice. 5o, I mean, I'm
around. Why don't we look at —- let's go ahead and
schedule it now for January 27th and that should give us
time to -- everybody get their heads around it or for me
to, you all have your heads around it, for me to get
mine around it. And then -- and that will be in
Dorchester.

MR. HALLER: Thank you, Your Heonor. I appreciate
your consideration.

THE CQURT: HNo problem.

ME. HALLER: As to the file, we were sort of
brainstorming where it might be. There were parts of

under Judge Goodstein's order, there were parts of the
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file that were required to be under seal including the
identity of the individual class members. If I had to
guess, that material and everything else got put in some
secret hiding chamber in the Dorchester County
courthouse. Or when the courthouse moved because this
was =-- this was the old courthouse days when the
courthouse moved something happened to the file then.

THE CCQURT: Well, I think they physically had to go
into a vault once this order was issued to go find it.
But, again, we just don't know what all is in there.

MR. HALLER: Something we can do to help?

THE COURT: I mean, if v'all have and I don't want
to put everybody to a lot of extra work, but if you have
a good file with all the pleadings at least, you know, I
don't need all the correspondence obviously and all
that, but if somebody has, you know, a comprehensive
file of the pleadings and orders and can get that to me,
then we can make sure everything matches up with what's
in the clerk's file too just so I have a --

MR. DUKES: I know that I have -- my predecessors of
the Dioceses counsel is a man named Peter Shea and I
have Peter's file. Peter is an imminent pack rat, so
everything's there, but he's alsc —- his sense of
organization is different than mine, so finding it is --

maybe a little more difficult, but I know I've got
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evervthing.

THE COURT: Okay. And, Mr. Myers, you think you
have everything too?

MR. MYERS: Well, I have a lot and I'm glad to
arganize it. I have it all by date and I have it
electronically. 8o I'm glad to circulate what I've got
and provide it to the Court and to the parties and, you
know, we'll see. I know to go and clean it up and make
sure it's clean copies.

THE COURT: Okay. That would be good. I mean, what
you all have provided so far has been helpful. I feel
like I have a pretty good grasp, but I don't want to be
missing something. Because, again, the public index

shows a number of orders that y'all didn't provide. I

mean, I didn't ask you to obwviously, but -- that we just
can't find. They're not -— this case is of the age that
everything was not -- you know, we weren't e-filing

then, so, you know, can't get my hands on a lot of it to
give me an idea of, you know, where procedurally
everything exactly stands.

MR. MYERS: If you give me about ten days, Your
Honor, I think I can get something circulated.

MR. BRUNER: The index should at least show what was
filed, Your Heonor, and we may be able to amongst

ourselves --
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MR. DUKES: Reconstruct it.

MR. BRUMNER: Look at the index and say by date,
number, however way, at least say this is what we
believe was filed at -- in these entries.

THE COURT: Yep.

ME. BRUMER: Some things like roster notice
publications aren't really a separate document, but
orders we should be able to birddog those.

THE COURT: Okay. There was a remitter order in
2011 from the Supreme Court that we couldn't find.
That's one that jumped out at me. Now, also there is --
Mr. Myers, I have a copy of your motion, but there is
another motion that was a motion -- it was filed May 11,
2016 post award fairness hearing.

MR. MYER5: That's Mr. Sires, Your Honor. That's
his motion.

THE COURT: Okay. I thought so.

MR. SIRES: 1I'll have to copy it and e-mail it to
Voua.

THE COURT: Okay. That would be great. Because it
wasn't electronically saved either, so I don't have a
copy of it,

MS. CLARK: I'm not sure if there's anything missing
from Judge Nicholson's time period, but I will mention

that he's practicing in the O'Shea Law Firm as a
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mediator as I understand it. And another lawyer in that
firm, Brooklyn O'Shea was his law clerk, I believe, so
if there's something that Judge Nicholson would have
had, they may know about it.

THE COQURT: Okay.

MR. MYER5: And, Your Honor, he may have -- Judge
Nicholson may have asked things to be moved to
Charleston at cone point. I don't know that, but it's a
possibility.

THE COURT: Okay. All right. Yeah, I know Brook.
We'll reach out then and see if he has anything on it.

ME. HALLER: Your Honor, for the motions that you
want to hear on the 27th, do you want any additional
briefing from the parties, specifically the plaintiffs?

THE COURT: Whatever you want to do. I deon't
reguire anything. But if you want to file a memo or
anything like that, that's fine, but I don't reguire it.
I always hated filing those things myself. But if you
just want to come argue that's fine too.

All right. So we got -- so right now there are --
there's a motion to intervene and a motion for a post
award fairness hearing; is there anything else
outstanding?

MR. MYERS: As far as I know that's it, Your Honor,

presently.
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THE COURT: And, Mr. Myers, just so I'm clear, the
motion to intervene is filed on behalf of the
McDonald's, but they were already members of the class;
correct?

ME. MYERS: Yes, sir.

THE COUET: Okay.

MR. SIRES: Your Honor, I had mail come to my
residence regarding John Doe 66 and John Doe 66A. When
I inguired about that, I was simply told that I was John
Doe @6, However, I haven't been able to find out who
John Doe 66A, is it a spouse of mine, a parent as laid
out in their class action suit. So if anybody would
care to clarify that at this time, I'd appreciate it.

THE COURT: Okay. And you want to know who --

MR. SIRES: Or guite possibly could be one of my
children, I don't know. The Diocese has been pretty
open to the format, the structure being what it is.

It's just not that much money to guibble over what might
be a dubious claim.

THE COURT: OCkay. Mr. Haller?

MR. HALLER: Your Honor, in terms of identifying who
the wvarious Doe's are around her that Judge Goodstein's
order is ironclad in maintaining the sanctity of those
people's identities even to our own clients. So ==

MR. SIERES: Thank vou.
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ME. HALLER: We're not at liberty to share that
information unless Your Honor =-- or, you know, unless
Your Honor orders us to do so. But that was a key part
of the agreement and the -- a key element for the manner
in which this -- the settlement was structured was to
maintain the confidentiality, the identities of the
victims and their families.

THE COURT: Right.

MR. HALLER: So as to Mr. Sires, you know, Mr. Sires
is brave enough to come forward himself, you know,
uncloaking his Doe and congratulations for him hawving
the strength to do that, but everybody else is entitled
to their confidentiality.

THE COURT: OCkay. Yeah, I would tend to agree with
that, I deon't --

MER. SIEEE: Your Honor, it's been in the newspaper
that spousal claims are a part of this show as well as
parents. So when my name was thrown out there by the
Diocese cf Boston in the community that became clear to
any relatives of mine that might want to jump in. So
it's pretty clear that that opportunity was there. 1I'd
just like to know if they got the money they needed.

THE COURT: Well, again, I think Mr. Haller is
correct that there is pretty strict confidentiality

requirements in the original order. And, I mean, if you






10
11
12
13

14

18
19

20 l
21

ol I

24

25

wanted to file a motion to unseal it or something, I'11
be happy to hear you on it. But I don't think as of
right now —-

MR. SIRES: No, sir. I'd just like -- if Mr. Haller
has contact with 66A and he tells me that they got the
money and they're -- that they expected or the apology,
whatever took place with that. If they're satisfied
then that's fine.

THE COURT: Okay.

MR. MYERS: And also in 2014, Your Honor, we by
consent allowed information to be shared among the
litigants. There was a —— it didn't involve me, but
there was some insurance claim I think at issue and so
the adjustors needed to know who was who and we all did
that by consent,

THE COQURT: Okay.

ME. HALLER: It was Judge Dickson,

HE COURT: Right. I'we seen that order. All right.
Anything else? Okay. Well, let's plan on January 27th
at 10 a.m. in Dorchester. &nd if anything else comes
up, y'all are free to let me, you know, reach out to me
and let me know. If there's -- [ certainly would
appreciate any copies of the pleadings and other
outstanding orders that you can get me. So I can make

sure I have a good handle. I mean, I think I pretty
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well understand where we are. Now, I saw an accounting,
I think it was on your memo?

MR. DUKES: Yes, Your Honor. I found that in
Peter's files.

THE COURT: Right. Has any -- and I don't see where
cne was ever filed. Was one reguired to be filed?

ME. DUKES: MNo, sir.

THE COURT: And I didn't see it in the order that
required a formal accounting.

MR. DUKES: I think Mr. Richter and Mr. Shade
provided that to Judge Goodstein when all the claims
have been paid, all the expenses have been paid,
everything was zeroed out just to let her know it was
over.

THE COURT: ©Okay.

MR. BEUMNER: That's correct and that's in the
hyperlink teo. That was a letter and enclosures
provided to Judge Goodstein following the claims process
and the payments. It was initialed by Mr. Enfinger and
by Mr. Todd who is was the CPA who handled the funds.
And all that was provided to the judge. Whether that,
you know, was ever formally stamped or whether it just
went into the Court's file whether it did not --

ME. DUKES: I think it probably just went into the

circular file.
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MR. BRUNER: And it may have, Your Honor.

THE COURT: And it may have gone in her perscnal
file that she keeps as well. I don't see anywhere -- I
see there was an order at some point in February of '09,
it just says order/order trust account. I don't know.
Again, I haven't seen 1it.

MR. BRUNER: Right. And we may be -- part of this
exercise may lead us into esoteric inguiries about what
constitutes an order; right, and what is required by
law. I've seen an order for continuance. There was a
letter requesting continuance with handwriting to the
judge, sent over and, you know, what happens to those.
So we may hit some of those here in the near future.

THE COQURT: Okay.

MR. BRUNER: But, yes, that accounting of the
settlement funds was provided to the court.

THE COURT: Okay. A&nd based on my review of it, it
appears —- I mean, the account was zerced out. There
are no funds left?

MR. DUKES: Neo, there's nothing left.

THE COURT: And there are no cutstanding claims or
northing like that?

ME. DUEES: HNo.

THE COURT: Okay. I mean, vyou agree with that,

Mr. Myers?
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MR. MYERS: I don't know for sure, Your Honor. That
sounds right to me. But I wanted to point out that I'm
pretty sure it's the August 30th or 31st order from
Judge Goodstein refers to getting an accounting in the
future. So I think their reference was there. It makes
sense for an accounting to be submitted to the court.

THE COURT: Okay. 1I'll check the order again.
Probably was not looking for it, but now that I thought
of it, the reason I asked. All right. Anything else?
Okay. Well, I appreciate y'all coming down or coming
up. Some came up. Some came down. Again, I wanted to
meet everybody and, you know, see where we were and make
sure I have a decent grasp of where we are. Obviously,
y'all have been living with this case a lot longer than
I have, so I wanted to, you know, just touch base with
you personally.

So, again, if you have anything, anything pops up,
you think of anything I need to see prior to January
27th, just let me know. Otherwise, y'all have a good
Thanksgiving.

— — =END OF REQUESTED TRANSCRIPT OF RECORD- - -
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