From: Staley, Denesha

To: "terry@richardsonthomas.com"; "churdabd@dhec.sc.gov"; "mshahid@nexsenpruet.com"
Cc: "churdar@aol.com"; "bbrewer@nexsenpruet.com"

Subject: Stephen Mueller v. SCDHEC 2023-000441

Date: Friday, June 16, 2023 10:59:00 AM

Attachments: DS Mueller v. SCDHEC- Partial Remittitur - 06.15.pdf

Dispositional Decision - Order (Partial Dismissal) (6).pdf

Good morning,

Attached please find correspondence from the South Carolina Court of Appeals. Please do not
respond to this email. Send all correspondence to ctappfilings@sccourts.org. Any parties not
included in this email will receive the attached correspondence via US Mail.

Denesha M. Staley
Appeals Specialist
SC Court of Appeals
1220 Senate Street
Columbia, SC 29201
(803)-734-1079
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The South Carolina Court of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
CATHERINE S. HARRISON COLUMBIA, SOUTH CAROLINA 29201
DEPUTY CLERK

TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
Www.sccourts.org

June 16, 2023

The Honorable Jana E. Shealy
Edgar A. Brown Building
1205 Pendleton Street

Suite 224

Columbia SC 29201

PARTIAL REMITTITUR

Re: Stephen Mueller v. SCDHEC
Lower Court Case No. 2021ALJ070144CC
Appellate Case No. 2023-000441

Dear Clerk of Court:

The above referenced matter is hereby partially remitted to the lower court or
tribunal. A copy of the judgment of this Court is enclosed.

Very truly yours,

el

CLERK



Jenny Kitchings





Enclosure

CC.

Bradley David Churdar, Esquire
Mary Duncan Shahid, Esquire
Terry E. Richardson, Jr., Esquire
The Honorable Milton G. Kimpson






The South Carolina Court of Appeals

Stephen Mueller, Appellant,

V.

South Carolina Department of Health and Environmental
Control, Carla Varn DuPre, and Jasper B. Varn, III,
Respondents.

Appellate Case No. 2023-000441

ORDER

After careful consideration, Respondents' motion to dismiss is granted in part and
denied in part." Appellant's appeal of the ALC's final order of June 7, 2022 is
dismissed as untimely. See Rule 203(b)(6), SCACR (providing a notice of appeal
from a decision of the ALC "shall be served on the agency, the administrative law
court . . . and all parties of record within thirty (30) days after receipt of the
decision," and "[i]f a timely petition for rehearing is filed with the administrative
tribunal, the time to appeal for all parties shall be stayed and shall run from receipt
of the decision granting or denying that motion"); Mears v. Mears, 287 S.C. 168,
169, 337 S.E.2d 206, 207 (1985) ("Service of the notice of intent to appeal is a
jurisdictional requirement, and this Court has no authority to extend or expand the
time in which the notice of intent to appeal must be served."). However,
Appellant's appeal of the March 3, 2023 order denying his Rule 60(b), SCRCP
motion is timely and shall proceed. See Rule 68, SCALC ("The South Carolina
Rules of Civil Procedure and the South Carolina Appellate Court Rules, in
contested cases and appeals respectively, may, in the discretion of the presiding
administrative law judge, be applied to resolve questions not addressed b}f these
rules."). Respondents' request for attorney's fees is denied.

! Because our ruling on Respondents' motion to dismiss.is dispositive of the issues
raised in Appellant's subsequent "Motion to Continue to Consider an Appeal," we
decline to rule on that motion.





Columbia, South Carolina

ce:
Bradley David Churdar, Esquire
Mary Duncan Shahid, Esquire

Terry E. Richardson, Jr., Esquire
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