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MCDONALD, J.: Angelita Wright and the victim, Brent Tessnear (Victim), were
previously married and had three children together. At the time of Victim's death,
the two had been estranged for approximately two years. Wright now appeals her
conviction for Victim's murder, arguing the circuit court erred in qualifying a
police officer as an expert in cell phone forensic analysis and mapping. Wright
further contends the officer's testimony exceeded the scope of permissible rebuttal
and she was prejudiced by its improper admission. We affirm Wright's conviction.

Facts and Procedural History

On December 26, 2015, several witnesses saw Wright driving a white Ford F-150
pickup truck with Brandon Blackwood as her passenger. Wright was on her way
to Cowpens to see Victim so she could retrieve their children's Christmas gifts
from his home. Wright entered Victim's home and was upset upon her return to
the truck because she believed Victim had returned the children's gifts, taken the
money, and "bought drugs with it." Later that day, Wright learned Victim had
posted sexually explicit photos of her on Facebook. Over the course of the evening
and into the night, Wright and Blackwood visited several of Wright's friends, who
testified Wright was angry at Victim and making comments threatening to kill him.
That night, Wright and Blackwell drove around Cowpens, Pacolet, Spartanburg,
and Cherokee County looking for Victim.

Between 2:45 a.m. and 3:00 a.m. on December 27, motorists on Cemetery Street in
Cowpens found Victim's body on the road. Pathologist David Wren reported the
cause of death as "internal hemorrhage secondary to lacerated liver and kidneys,
secondary to blunt force trauma." Dr. Wren testified Victim's injuries were
consistent with a pedestrian being struck by a vehicle.

A Spartanburg County grand jury indicted Wright for Victim's murder. Although
her trial was initially scheduled for January 9, 2017, the case was continued after
Blackwood markedly changed his statement during a pretrial meeting with an
assistant solicitor and Investigator Thomas Clark of the Spartanburg County
Sheriff's Office (SCSO). During this meeting, Blackwood confessed he was
driving the truck when it struck Victim. Based on this confession, the State served
Blackwood with an arrest warrant for Victim's murder.

At Wright's November 2017 trial, Blackwood testified he did not know Victim but
had known Wright for five months prior to the fatal collision. Blackwood
explained that he went with Wright to Victim's Cowpens home on the afternoon
before Victim's death because Wright needed a ride to pick up her children's
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Christmas gifts. After the pair left Victim's home, they drove to Pacolet, stopped
by a store to buy cigarettes and alcohol, and then visited Carol Barzilay's house.
Blackwood, who was twenty years old at the time of trial, claimed he drank "about
half of the bottle" of Coconut Malibu rum while the two drove around in his truck.

Blackwood testified Wright suddenly became "furious, enraged" while at
Barzilay's house upon learning Victim had posted photos of her "private parts" on
Facebook. According to Blackwood, Wright stated Victim had about two minutes
to take the pictures down or she was "going to have to find somebody and go and
beat his ass." Blackwood then rode with Wright to a friend's house in Cherokee
County where Wright asked the friend to call her brother and enlist his help with
beating up Victim; Wright also attempted to call her brother. At this point Wright
was driving because Blackwood was too intoxicated to drive.

Wright and Blackwood then returned to Victim's home where Wright "started
knocking and yelling, Brent, where are you at, Brent, you know, yelling for him
trying to figure out where he was." When Wright received no response to her
commotion, she became frustrated and returned to the truck. Blackwood testified
his friend Jonathan then pulled up and Wright asked Jonathan if he had seen
Victim. As Jonathan had not seen Victim, he called his friend Chavis, to ask
where Victim might be, but Chavis had not seen him either. The group then went
to Chavis's house for about forty-five minutes before Wright and Blackwood
walked back to Victim's home. After again receiving no response at Victim's front
door, Wright entered through a back door and retrieved a bicycle with training
wheels for her son.

The two then went to Tammy Yosa's house in Wright's search for her ex-husband.
Blackwood testified he could not remember where they went after that, but the
next place he recalled being that night was a Spinx gas station in Spartanburg
where Wright met some friends. While Blackwood remained in the passenger's
seat, Wright exited the truck, got into her friend's car, and told Blackwood to "pull
over to the Arby's" about a mile down the road. Blackwood complied, waited for
ten minutes while Wright and her friends talked, and then told Wright he needed to
go home because he had already missed his midnight curfew. Wright again drove
the truck after telling Blackwood he was too drunk to drive. Blackwood claimed
he fell asleep in the passenger seat and woke up as Wright was getting out of the
truck at a Li'l Cricket in Cowpens.

Blackwood then described Wright's encounter with Victim as Victim exited the
convenience store. He testified the two "seemed to be in a heated argument"
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because they were "throwing their hands up, and she was yelling at him and he was
yelling at her."' Wright then returned to the driver's side of the truck and drove
away from the store. Initially, Blackwood claimed to recall only that he woke to
Wright shaking him as they pulled into her driveway in Pacolet. Upon further
questioning, however, he described the events that occurred as the truck left the Li'l
Cricket. Blackwood admitted that as Wright drove, he saw "a figure of a man
walking in the road" and told her to "watch out, there's a man in the road."

The State then refreshed Blackwood's recollection with his prior statement. After
reviewing his statement, Blackwood admitted he told Wright, "Make sure you
don't hit him." Blackwood continued:

And she turned—she turned her bright lights on to see—I
guess she was trying to see who it was. I'm not really
sure. And she turned around—she turned. And when he
turned around and he looked, and when he looked she
must've—she must have realized before I did who it was.
And when she did she put—she put her foot to the floor.

Blackwood testified Wright struck Victim with the pickup truck and did not stop.
He claimed he then passed out again and Wright woke him between 2:00 a.m. and
3:00 a.m. as the two were parking in Wright's driveway. Blackwood put the child's
bicycle on her porch and drove home to Cherokee County.

Blackwood did not call the police or otherwise report Victim's death. Less than
twenty-four hours after the collision, Wright texted Blackwood, "You in town? 1
was walking to the store. LOL." Law enforcement contacted Blackwood on
December 29, and while he was on his way to the police station to give a
statement, Wright texted him, "You need to call me ASAP."

In his initial statement to law enforcement, Blackwood indicated Wright was
driving the truck and ran down Victim; however Blackwood gave conflicting
statements, changing his story in the months between the vehicular homicide and
Wright's trial. Regarding his sudden confession during the pretrial meeting with
the assistant solicitor and investigator, Blackwood claimed he "smoked some

' Neither the police sergeant who encountered Victim at the Li'L Cricket nor the
store employee on duty that night observed such an argument, and video
surveillance from the store was lost before law enforcement could review it.
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weed" before this meeting and "was intimidated and scared into writing a false
confession." He acknowledged his earlier claim that he did not remember whether
Wright was with him in the truck when Victim was struck, but testified at trial that
he was "absolutely sure" Wright was driving.

On cross-examination, Blackwood admitted that following his sudden confession
in the pretrial meeting, he wrote out seven pages in which he indicated he "had
swerved, run off the road, and when [he] ran back on the road somebody was on
the hood of the car and [he] didn't mean to hit him." This conflicted with the oral
statement he had given a few minutes earlier, when he told Investigator Clark and
the solicitor, "I was driving but she was pushing me to do it. She told me to do it."
Blackwood spoke again with investigators after being in jail for a few days. In that
statement, he claimed, "I know I wasn't driving because I was slumped in the
passenger seat." Blackwood claimed not to recall telling investigators "I've said so
many statements, if I really did it and I was by myself, I don't know why I was in
Cowpens." Wright played a video recording of this statement to refresh
Blackwood's recollection and noted his earlier comment that he did not really
remember whether Wright was with him when he struck Victim with the truck.

Johnathan Sellers saw Victim and Blackwood at Victim's home around 8:00 or
9:00 p.m. on December 26. Wright and Blackwood had walked to Sellers's house,
where he lived with Victim's son, so that Wright could charge her phone. Sellers
recalled Wright was upset due to "[s]Jomething about he cheated, sent nudes or
something." Wright told Sellers she was looking for Victim and Victim did not
"deserve the ground he walks on or the air he breathes." She then asked Sellers
and Blackwood to ride with her to a trailer in Pacolet and on their way back,
Victim called Wright.

Barzilay testified Wright came to her home in Pacolet with Blackwood around
9:00 or 9:30 p.m. on December 26. Barzilay recalled Wright was distraught, "like
very upset about the pictures on [Flacebook." Wright called Victim from
Barzilay's phone, and although Barzilay did not hear this conversation, she heard
Wright say, "I'm going to kill the f'ing bastard." As Wright left, she told Barzilay
she was going to Victim's house.

Amy Lynn Padgett, Victim's cousin, was at Barzilay's home when Wright and
Blackwood arrived. She recalled Wright was angry about some pictures Victim
posted on Facebook, and she heard Wright call Victim and tell him he had two
minutes to remove the pictures or "I'm coming to kill you." Padgett told Wright
and Blackwood to go home and lie down because she could tell they had been
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drinking and they were "stumbling everywhere." She noted Wright kept saying,
"I'm going to kill him, I'm going to kill him," but "[n]obody took it that way."
While the group was at Barzilay's house, Padgett heard Blackwood ask Wright,
"Do you want me to go do it for you?" Wright responded, "No. I can do this
myself. I can handle my own."

Early the next morning, Padgett learned of Victim's death when Eric Edgins, who
previously was romantically involved with Wright, came to her house and showed
her a message Wright sent him stating, "Brent's dead." Padgett then called Wright,
who told her "the Evans boy" beat Victim to death. Padgett observed Wright
seemed nervous at the hospital that morning, and when Padgett gave Wright a ride
home, they stopped at Victim's house because Wright wanted to get Victim's cell
phone, which she claimed the police had authorized her to retrieve. The house was
locked, and Padgett's daughter, Hannah, had to stop Wright from throwing a brick
through a window to break in and find the phone. The police stopped them as they
were leaving and informed them no one was allowed on the property. Later, when
Padgett was assisting Wright with Victim's funeral arrangements, she heard Wright
call a life insurance company to ask the identity of Victim's policy beneficiary.

Bridget Miller, Victim's sister, testified she and Wright have known each other
their whole lives and were "like sisters." Miller saw Wright in a white Ford F150
at a Spartanburg gas station around 10:00 p.m. the night before Victim was killed.
Miller walked over to speak to Blackwood, but he suddenly jumped in the truck
and sped off, nearly hitting someone. When Wright then came over to Miller's car,
she "seemed anxious" and told Miller she needed to take Blackwood home because
he was drunk. Miller did not see who was driving because the two were still
standing outside the truck when Miller left, however, she noted Blackwood exited
the driver's seat as if to move and allow Wright to drive. Miller testified that when
she knocked on Wright's door shortly after 5:00 a.m. the morning of December 27
to go to the flea market, she saw Robert Blackwell and Marie Dalton at Wright's
home. That morning, Wright told Miller she was scared Victim "got beat up over
a—a cell phone" he stole from a drug dealer and asked Miller to check on him.

Sherry Riley saw Victim on December 26, when he came to her house to get a
pigtail extension cord for his dryer. Riley testified Victim laughed as he told her
he had posted sexually explicit pictures of Wright on Facebook. Victim then
showed Riley a text message from Wright telling him "if you don't take that off of
[Flacebook I'm going to come to Cowpens and kill you." Riley spoke with Victim
again between 10:00 and 10:40 a.m., and then again at 2:06 a.m. on December 27;
she testified she could tell Victim had been drinking when they spoke at 2:06.
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Around 3:00 a.m. on December 27, Marie Dalton's boyfriend, Robert Blackwell,
received a call from Wright, who lived two doors down in Pacolet. Wright asked
them to come outside and talk, so the couple went to Wright's house between 3:00
and 4:00 a.m. They then walked with Wright to the store after she offered to buy
them a drink and cigarettes. The trio returned to Wright's home shortly before
Bridget Miller arrived to go with Wright to the flea market. Dalton testified
Wright seemed "off" that night and expressed concern about Victim's well-being.
Wright told Dalton Victim had "never messed up like this, that he was on drugs
real bad and had done traded all the kids' Christmas but the bicycle. Dalton noted
Wright "would change it up to she was worried about he [Victim] had posted some
naked pics of some girl and was worried about her boy—the woman's boyfriend
hurting Brent." Finally, Wright claimed she was worried about Victim because he
had stolen a phone from a drug dealer.

Investigator Clark questioned Blackwood three times over the course of the
investigation. He recalled Blackwood's story changed substantially during a
January 2017 pretrial meeting with the assistant solicitor preparing for Wright's
trial. Clark observed, "During our conversation with him he—he seemed very
upset and at one point almost to tears. His story started changing, becoming very
inconsistent." Clark denied threatening Blackwood but admitted he raised his
voice to emphasize the importance of the meeting and Blackwood's trial testimony
because Blackwood did not seem to be taking the meeting seriously. Clark further
admitted the only direct evidence connecting Blackwood's truck to Victim's death
was Blackwood's statement because Victim's DNA was not found on the truck.

At Investigator Clark's request, computer forensics examiner Lindsey McGraw—
who worked for twelve years as a computer forensics examiner for SCSO before
her retirement—examined cellular devices from Victim, Blackwood, and Wright.
She testified without objection as to her efforts to use Cellebrite, the hardware law
enforcement agencies use worldwide for such examinations, to extract data from
the three devices. Although Cellebrite did not support the extraction of data from
Wright's older model flip phone, McGraw was able to take digital photos of
Wright's cell phone display, including her inbox messages, outbox messages, and
draft text messages.
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Sergeant Brandon Letterman, a computer and cell phone forensics analyst, also
assisted with the homicide investigation.” Sergeant Letterman found Wright's
identification card in the driver's side door of Blackwood's truck when he
processed the vehicle. Letterman also executed a search warrant to take
photographs of the call logs on Wright's phone; the State entered these photographs
into evidence without objection as State's Exhibit 3-A. Sergeant Letterman
testified the most recent call found on the phone was from December 28 at 4:26
p.m., but the phone log contained no earlier calls. Because Wright's phone was not
set to automatically delete texts or calls, she had to manually delete such earlier
items. Letterman performed a forensic examination of the phone using Cellebrite
to extract Wright's contact list. The State entered his report of the forensic
examination into evidence, without objection, as State's Exhibit 3-B.

Sergeant Letterman also photographed Wright's call log, and the State entered
these exhibits into evidence, without objection, as State's 3-C, D, and E. On
cross-examination, Sergeant Letterman confirmed that he prepared his report on
the call logs the week before Wright's trial. He noted Investigator McGraw
executed a search warrant for an earlier extraction, but at that time—shortly after
Victim's murder—the Cellebrite hardware and software did not support the
extraction of data from Wright's flip phone. The latest Cellebrite update allowed
him to extract Wright's contact list.

The defense called Tom Slovenski, a licensed digital forensics examiner, as its
expert in cell phone forensics and cell tower mapping. Slovenski reviewed
Wright's T-Mobile records and explained a gap in the records could indicate the
phone was off or the user did not have cell coverage at that time. He testified the
cell phone tower near Wright's residence in Pacolet covered a radius of six miles,
and all of her cell phone traffic between 2:07 and 3:07 a.m. on December 27, 2015,
used the cell phone tower near her house in Pacolet. He opined Wright's cell
phone would have used a different tower if the phone had been in Cowpens or near
the Scotchman at that time. Slovenski acknowledged the mapping was based on
the phone's pinging of cell towers, not GPS tracking, and he admitted a "gap in
time could mean many things. It could mean that the handset lost power,

? Before transferring to computer and cell phone forensics, Sergeant Letterman
worked as a sergeant with the SCSO violent crimes division. At the time of this
incident, he was a senior investigator handling cold case homicide investigations.
He was asked to assist with the processing of the truck in his capacity as a violent
crimes investigator.
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somebody turned it off, that they proceeded into an area where there was no
coverage."

On cross-examination, Slovenski admitted that, depending on the network, when a
phone is turned off, it will not receive text messages until the phone is powered
back on. He further acknowledged the series of text messages that loaded to
Wright's phone when it was switched back on at 2:09 a.m. as well as the phone's
pinging of a cell tower in Pacolet at 2:18 a.m. Finally, Slovenski admitted that for
the 50 minutes between 2:18 and 3:08 when there was no activity on Wright's cell
phone, Wright's location was unknown. Slovenski examined only Wright's phone
records; he was not given Blackwood's phone records for review and comparison.

After Wright rested her case, the State offered Sergeant Letterman as a rebuttal
witness to address Slovenski's testimony about Wright's phone records and what
they might establish as to her location on the night Victim died. Over Wright's
objection, the circuit court qualified Sergeant Letterman as an expert in cell phone
forensic examination and mapping and denied Wright's motion to exclude his
rebuttal testimony. Reviewing exhibits admitted earlier in the trial, Letterman
testified Wright's cell phone records indicated all incoming calls from 11:19 p.m.
on December 26, 2015, to 2:04 a.m. on December 27, 2015, went straight to
voicemail because the phone was either off or had died. He noted she received
nine text messages, including two from Blackwood, within fourteen seconds at
2:09 a.m., suggesting Wright powered the phone back on. Letterman's review of
Blackwood's cell records showed Blackwood texted Wright at 11:17 p.m. and
11:26 p.m., and his phone was not active at 2:09 a.m. The records further reflected
Wright sent a text message at 2:10 a.m. and then received a text from Victim's cell
phone at 2:18 a.m. After Wright received Victim's text, there was no activity on
her phone until 3:08:31 a.m.

The jury found Wright guilty of murder, and the circuit court sentenced her to
thirty years' imprisonment.

Law and Analysis

"We review evidentiary rulings for abuse of discretion, meaning we will only
disturb them if they have caused prejudice and are the result of legal error or have
inadequate factual support." State v. Warner, 430 S.C. 76, 83, 842 S.E.2d 361, 364
(Ct. App. 2020), aff'd in part and remanded in part on other grounds, 436 S.C.
395,407, 872 S.E.2d 638, 644 (2022). "The test for qualification of an expert is a
relative one that is dependent on the particular witness's reference to the subject."”
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State v. Prather, 429 S.C. 583, 598, 840 S.E.2d 551, 559 (2020) (quoting Wilson v.
Rivers, 357 S.C. 447, 452, 593 S.E.2d 603, 605 (2004)).

I. Qualification of Expert

Wright argues the circuit court erred in qualifying Letterman as an expert in cell
phone forensic examination and mapping because Letterman lacked the
knowledge, training, or experience required to give such testimony. We disagree.

"To be competent to testify as an expert, 'a witness must have acquired by reason
of study or experience or both such knowledge and skill in a profession or science
that he is better qualified than the jury to form an opinion on the particular subject
of his testimony."" Id. (quoting Gooding v. St. Francis Xavier Hosp., 326 S.C. 248,
252-53, 487 S.E.2d 596, 598 (1997)).

When the State moved to qualify Sergeant Letterman as an expert, Wright
objected, arguing his qualifications were insufficient. Wright also objected to
Sergeant Letterman's testimony as a rebuttal witness because Letterman had
already testified in the State's case in chief in his capacity as a violent crimes
investigator. Wright argued, "I don't believe he's received any additional training
since that point that he was called as a witness that would allow him to be deemed
an expert to come in as a rebuttal witness to our expert, Your Honor. So we would
object to his qualifications as an expert and his testimony."

Addressing the qualification concern, Sergeant Letterman testified he had been a
cell phone and computer forensics analyst for SCSO for seven months, and he
shadowed Investigator Lindsey McGraw for a month before starting in his current
position. At the time of Wright's trial, Letterman had performed between seventy-
five and eighty forensic cell phone examinations and analyzed cell phone tower
information between thirty and forty times. He used GeoTime and Cellebrite for
the forensic examination of cell phones—after receiving training from the
manufacturers in the use of these programs for the extraction of phone data.
Sergeant Letterman participated in a five-day training program for Cellebrite and a
one-day training for GeoTime. Although Letterman admitted he had never before
testified as an expert nor published literature in the field, he had previously
presented at a national homicide conference on a case involving phone mapping.

We find the circuit court did not abuse its discretion in finding Sergeant Letterman

had the necessary training and expertise in the area in which the State sought to
qualify him. Sergeant Letterman shadowed another investigator before starting in
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his current position, had been a cell phone and computer forensics analyst for
seven months, and had prior field experience in numerous investigations. The
manufacturers of GeoTime and Cellebrite trained Letterman, who then used these
programs to extract cell phone data for analysis in prior investigations. See e.g.,
Warner, 430 S.C. at 88, 842 S.E.2d at 36667 ("Church's expertise was based on
his vast experience with historical cellular records, as well as his knowledge of and
experience with how cellular phones, towers, and networks operate. The text of
Rule 702 states expertise can be based on experience."); Rule 702, SCRE (stating
that an expert may be qualified "by knowledge, skill, experience, training, or
education"); State v. Ellis, 345 S.C. 175, 177-78, 547 S.E.2d 490, 491 (2001)
(officer qualified as an expert in crime scene processing and fingerprint
identification was qualified to testify to measurements taken at the scene, recovery
of shell casings, and identification of blood stains, but was not qualified to testify
regarding the location and position of the victim's body based on crime

scene reconstruction).

Wright argues Hamrick v. State, 426 S.C. 638, 649, 828 S.E.2d 596, 602 (2019),
supports her position, but the challenged testimony there differs from that of
Sergeant Letterman. Hamrick appealed his conviction for felony driving under the
influence resulting in great bodily injury after the lead investigator—who was not
an accident reconstructionist—testified as to a possible point of impact. /d. at 645,
828 S.E.2d at 599. A critical inquiry in the case was whether Hamrick struck the
road construction worker victim within the lane of travel or within the construction
work area. /d. Our supreme court reversed Hamrick's conviction, finding the
investigator's testimony about point of impact was not a lay opinion because
accident reconstruction is a "highly technical and specialized field" requiring
expert testimony. /d. at 649, 828 S.E.2d at 602.

Sergeant Letterman's testimony differs from that of the Hamrick investigator
because the State did not seek to have Letterman testify regarding matters beyond
his level of skill, training, education, or experience. Notably, Letterman's
testimony was narrowly focused on his examination of phone records obtained
from cellular providers—an area in which he had the necessary knowledge and
experience. His testimony never ventured into more complex areas of forensic
mapping which may indeed have required greater training and expertise than
Letterman possessed. Moreover, the exhibits Sergeant Letterman discussed during
his rebuttal testimony were "call detail records that were sent from the . . . cell
phone company" that had already been admitted into evidence without objection
earlier in the trial.
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Accordingly, we find the circuit court did not abuse its discretion in qualifying
Sergeant Letterman as an expert or in allowing him to testify regarding the
historical records obtained from cellular providers.

II. Scope of Rebuttal Testimony

Wright next argues the circuit court erred in allowing Sergeant Letterman to testify
beyond the scope of permissible rebuttal testimony. Specifically, Wright argues
Letterman's testimony about Blackwood's phone was improper because Wright's
expert, Slovenski, testified exclusively about Wright's phone, not Blackwood's.
Wright contends Letterman's rebuttal testimony was an effort by the State to
improperly supplement its case-in-chief. In light of our supreme court's decision in
Prather, 429 S.C. at 603, 840 S.E.2d at 561, we disagree.

"The admission of reply testimony is a matter within the sound discretion of the
trial judge." Id. at 602, 840 S.E.2d at 561 (quoting State v. Stewart, 283 S.C. 104,
106, 320 S.E.2d 447, 449 (1984)). "Reply testimony should be limited to rebuttal
of matters raised in defense; however, the improper admission of reply testimony
will only result in reversal if the admission of such testimony is found to be
prejudicial." State v. Garris, 394 S.C. 336, 350, 714 S.E.2d 888, 896 (Ct. App.
2011). "Any arguably contradictory testimony is proper on reply." Prather, 429

3 Wright made no argument at trial as to the reliability of Sergeant Letterman's
rebuttal testimony, perhaps because such an argument would have been
unsuccessful for the reasons explained in State v. Franks, 432 S.C. 58, 7677, 849
S.E. 2d 580, 590 (Ct. App. 2020). First, in considering the reliability of cell site
location data (CSLI) methodology, South Carolina has "join[ed] the many other
jurisdictions that have deemed CSLI reliable enough to pass the Rule 702 gate."
Warner, 430 S.C. at 89, 842 S.E.2d at 367, aff'd in part and remanded in part on
other grounds, 436 S.C. 395, 399 n.2, 872 S.E. 2d 638, 641 n.2 (in which our
supreme court noted now-Justice Hill's extensive analysis of an FBI agent's
qualifications as an expert in cellular cite location data as part of the court of
appeals' analysis of the admissibility the expert's opinions). Second, the historical
cellular records Sergeant Letterman addressed on rebuttal had already been
admitted without objection earlier in the trial. See Franks, 432 S.C. at 7677, 849
S.E.2d at 590 (explaining that "[b]ecause the underlying data—the Verizon
records—had already been admitted into evidence when the State offered Sergeant
Kelley as an expert, Franks waived his challenge to the reliability of the data by
failing to object at the time the State introduced the data").
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S.C. at 603, 840 S.E.2d at 561 (quoting State v. South, 285 S.C. 529, 535, 331
S.E.2d 775, 779 (1985)).

Wright offered Slovenski as her expert in cell phone forensics and cell tower
mapping. Slovenski testified Wright's cell phone used the tower near her house in
Pacolet for all activity from 2:07 a.m. to 3:07 a.m., and explained her phone would
have used a different tower had it been in Cowpens where Victim was killed. He
further opined Wright's cell phone was not in Cowpens between 11:00 p.m. and
5:00 a.m., although he admitted any gaps in Wright's cell records could indicate
her phone was turned off or dead. The State's rebuttal expert, Sergeant Letterman,
testified Wright's call records indicated all incoming calls from 11:19 p.m. on
December 26, 2015, to 2:04 a.m. on December 27 went straight to voicemail,
which likely indicated the phone was either switched off or had died. He noted she
received nine text messages, including two from Blackwood, within fourteen
seconds around 2:09 a.m., suggesting the series of texts loaded when she turned the
phone back on at 2:09 a.m. Letterman testified Blackwood's cell records reflected
he sent text messages to Wright at 11:17 p.m. and 11:26 p.m., and Blackwood's
phone was not active at 2:09 a.m. The records further showed Wright sent a text
message at 2:10 a.m. and received a text from Victim's phone at 2:18 a.m. After
Wright received Victim's text, there was no activity on her phone until 3:08 a.m.

We find the circuit court did not err in allowing Sergeant Letterman's rebuttal
testimony because the State offered it in response to Slovenski's opinion regarding
the location of Wright's phone. Letterman's testimony addressing Blackwood and
Wright's phone records served to rebut Slovenski's opinion that Wright's cell phone
was not in Cowpens from 11:00 p.m. to 5:00 a.m. Even though Slovenski admitted
there were hours for which the records did not show the location of Wright's
phone, his opinion suggested to the jury that she could not have been in Cowpens
at the time of Victim's fatal encounter. Thus, Sergeant Letterman's testimony
about Wright's phone being off or dead during key periods of the evening was
unnecessary until Slovenski testified her phone was in Pacolet—not twelve miles
away in Cowpens—between 11:00 p.m. and 5:00 a.m. See Prather, 429 S.C. at
604, 840 S.E.2d at 562 ("The reply testimony was made necessary by the evidence
which the appellant had submitted. The reply testimony did not go beyond a
refutation of that which the appellant's witness had asserted. It can hardly be
argued that the appellant's counsel was taken by surprise." (quoting State v.
Durden, 264 S.C. 86, 90, 212 S.E.2d 587, 589 (1975)). Sergeant Letterman only
testified about the portion of Blackwood's call records in relation to the messages
between Blackwood and Wright and to the last outgoing text from Blackwood at
11:26 p.m. Since this text—along with eight others—did not load to Wright's
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phone until 2:09 a.m., Sergeant Letterman's testimony addressing the phone
records supported the State's theory that Wright's phone was powered down at key
times throughout the night. This properly rebutted Slovenski's testimony
suggesting Wright's phone was in Pacolet all night and could not have been in
Cowpens when Victim was killed.

Conclusion

Based on the foregoing, Wright's conviction is

AFFIRMED.

THOMAS, J., and HUFF, A.J., concur.
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Pursuant to Rule 221(a), SCACR, Appellant Angelita Nicole Wright petitions the Court
for rehearing and reconsideration of Opinion No. 2023-UP-119 filed March 22, 2023. Wright
respectfully submits that the Court overlooked the primary legal authority cited in support of her
argument that the State’s cell phone “examination and mapping” witness lacked the qualifications
required by Rule 702, SCRE to offer expert opinions at trial.

BACKGROUND

Appellant Angelita Wright was indicted on charges of murder and leaving the scene of an
accident resulting in death in violation of S.C. Code Ann. § 56-5-1210(A)(3) in connection with
the death of Wright’s estranged husband Brent Lee Tessnear (“Decedent”). (R. pp. 573-74). Wright
pled not guilty to both charges and was tried by a Spartanburg County jury before the Honorable
R. Keith Kelly on November 27-30, 2017.

Decedent was discovered dead on the side of a Cowpens, S.C. roadway just before 3 a.m.
on December 27, 2015. (R. pp. 67-69). Medical examiners concluded Decedent was struck by a
vehicle and died from blunt force trauma to his internal organs. (R. pp. 309-10). Brandon
Blackwood confessed to the killing (R. pp. 153, 398), but the State chose to try Wright for the
crime. At trial, Wright contested the State’s assertion that she was even present at the crime scene
by offering the expert testimony of Tom Slovenski, a certified digital forensic examiner. (R. pp.
412-13). Slovenski analyzed Wright’s cell phone and showed jurors that none of the transactions
on Wright’s phone in the hours immediately after the estimated time of Decedent’s death
corresponded with the cell tower that services the crime scene. (R. p. 443).

Over Wright’s objection (R. p. 487, lines 9-17; 488, lines 5-7), the circuit court qualified
Sergeant Brandon Letterman as a cell phone “examination and mapping” expert to rebut

Slovenski’s testimony. However, Letterman had not actually conducted an extraction of Wright’s
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phone and admitted he could not map key texts from Wright’s phone during crucial time periods.
(R. p. 497, line 13-21; R. p. 498, lines 12-14) (did not perform extraction on either phone); R. p.
499, lines 6-10 (never seen extraction data for Blackwood’s phone). Letterman also admitted he
had never before been qualified as an expert in cell phone mapping and had used the mapping
software for only three months. (R. p. 484, lines 10-11; 486, lines 3-7). His only training for
operating the mapping software was a one day class. (R. p. 485, lines 22-24). He had not published
any articles or obtained any certifications related to cell phone mapping. (R. p. 486, lines 8-13).
On November 30, 2017, the jury returned a guilty verdict against Wright on the murder
charge and did not reach the charge for leaving the scene of the accident resulting in death. (R. p.
562; R. p. 572). The circuit court sentenced Wright to 30 years’ imprisonment. (R. pp. 569-70).
ARGUMENT

1. The Court overlooked pertinent precedent on the qualification of a proposed expert
witness.

The Court cited Letterman’s “training and experience” as a sufficient basis to qualify him

as a cell phone examination and mapping expert. (State v. Wright, Opinion No. 2023-UP-119,

filed March 22, 2023 (hereafter “Opinion”) at 10-11). However, Letterman admitted in his
testimony he had not performed extractions on Wright or Blackwood’s phones and admitted he
was unable to map key text messages sent during the crucial hours before Decedent’s body was
discovered. (R. p. 497, line 13-21; R. p. 498, lines 12-14 (did not perform extraction on either
phone); R. p. 499, lines 6-10 (never seen extraction data for Blackwood’s phone). Letterman’s
formal training consisted of just a one-week class, only one day of which addressed cell phone
mapping. (R. p. 485, lines 22-24). He had only used the pertinent cell phone software program for
three months and had never before been qualified as an expert on either cell phone extraction or

mapping. (R. p. 484, lines 9-11; p. 486, lines 3-7).
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In light of these acknowledgements, the most important precedent for analyzing

Letterman’s proposed expert qualifications was this Court’s ruling in State v. Andrews, 424 S.C.

304, 818 S.E.2d 227 (Ct. App. 2018), aff’d as modified 427 S.C. 178, 830 S.E.2d 12 (2019). The
officer in Andrews cited as expertise his extended service as a law enforcement officer and a one-
week training class. 424 S.C. at 317, 818 S.E.2d at 234. This Court affirmed a circuit court order
excluding the expert and ruled that, even with his experience, the short training class was
“insufficient qualification.” Id. at 310, 818 S.E.2d at 231. On appeal, this Court focused on two
things in affirming the proposed expert’s exclusion. First, his proposed qualifications were not
specific to his testimony as most of the class covered general law enforcement issues or was even
unrelated to the conclusions he offered at trial. Id. at 317, 818 S.E.2d at 234 Second, when the
unrelated portions of the class were stripped away, the remaining instruction time (one day) was
insufficient to make the officer an expert. Id. The same holds true here. Letterman’s testimony was
intended to boost Respondent’s contention that Ms. Wright was at the crime scene and not at her
alibi location. Even adding in Letterman’s instruction on Cellebrite, he had a total of six days’
training on the cell phone forensic processes for which he was permitted to offer opinion testimony
in a murder trial. (R. p. 485, line 17 — 486, line 2). Consistent with Andrews, the Court should have
ruled these proposed qualifications were insufficient to allow Letterman to offer “expert” opinions.

Andrews was the centerpiece of Wright’s briefing on the qualification issue. (App. Br. at
10-12; Reply Br. at 7-9, 11-12, 17). Yet, the Court failed to address Andrews. By overlooking this
essential precedent, the Court failed to properly apply the minimum level of qualifications a police
officer must obtain before offering expert opinions in a criminal trial. Accordingly, Wright
respectfully requests the Court grant her petition and either reverse the circuit court’s ruling or

hear additional arguments in the appeal.
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2. The Court improperly discounted the fact that Letterman was qualified by the circuit
court as a cell phone “mapping” expert.

The Court also affirmed the circuit court’s analysis of Letterman’s qualifications because
Letterman’s testimony did not include “complex areas of forensic mapping” for which the Court
admitted Letterman may have lacked sufficient credentials. (Opinion at 11) (“may indeed have
required greater training and expertise than Letterman possessed”). However, Letterman’s
testimony was certainly presented to offer jurors commentary on Wright’s location at key
moments. Slovenski’s testimony tended to suggest Wright’s activities centered around Pacolet,
and the State’s summary question during Letterman’s direct exam was designed to suggest
Slovenski’s location-based testimony was wrong. (R. p. 496, lines 3-7) (concluding Wright’s
location during 2 a.m. hour was unknown).

More broadly, it was improper for the Court to deemphasize the fact that, regardless of the
depth of mapping testimony Letterman provided, he was specifically offered to be, and presented
to the jury as, a cell phone mapping expert. The State asked the circuit court to qualify Letterman
not just in “cell phone forensics” but also in “cell tower mapping.” (R. p. 485, lines 4-6). The
State’s request was designed to track the designation of expertise Slovenski was given during his
testimony. (R. p. 417, lines 3-9). Given Letterman’s lack of qualification on cell tower mapping,
it was improper for the jury to ever be told he held the same or similar expertise to Slovenski. See

State v. Kromah, 401 S.C. 340, 357, 737 S.E.2d 490, 499 (2013) (“The label of expert should be

jealously guarded by the court and never loosely bandied about”); Watson v. Ford Motor Co., 389

S.C. 434, 449, 699 S.E.2d 169, 176 (2010) (holding that courts “should be cautious in conferring
an expert label” on witnesses due to “excessive or undue weight” jurors may afford their

testimony).
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In other words, the circuit court abused its discretion by attaching the label “cell tower
mapping” expert to a witness whose education, experience, and training did not support that
designation. The amount of mapping-related testimony Letterman offered after gaining the court-
granted label of mapping expert does not affect whether it was proper under Rule 702, SCRE to
grant him that designation in the first place. The Court’s concerns over the materiality of the circuit
court’s erroneous ruling on Letterman’s expertise should have been analyzed under South
Carolina’s “harmless error” jurisprudence. For the reasons discussed below, the Court would not
be able to find harmlessness beyond a reasonable doubt.

3. Presenting Letterman to the jury as a “cell tower mapping” expert was not harmless
error.

A trial court’s error must lead to a new trial unless it is shown to be harmless beyond a

reasonable doubt. State v. Fletcher, 379 S.C. 17, 664 S.E.2d 480, 484 (2008). This onerous

standard is only met where the error “did not contribute to the verdict obtained.” Id. (citing Arnold
v. State, 309 S.C. 157, 172, 420 S.E.2d 834, 842 (1992)). Improperly admitted testimony cannot

be harmless error when it goes to the heart of the case. In re Care & Treatment of Thomas S., 402

S.C. at 379, 741 S.E.2d at 30 (citing State v. Ellis, 345 S.C. 175, 178, 547 S.E.2d 490, 491 (2001)).
Whether Wright was present at the crime scene goes to the heart of the case, especially in light of
the prior confession and dubious accusation of Wright’s former codefendant Brandon Blackwood.
Letterman was presented to provide, and offered testimony on, Wright’s location around the time
of the murder. (R. p. 496, lines 3-7). Finding improperly admitted cell tower mapping expert to be

harmless error would also place South Carolina at odds with other jurisdictions. See e.g., Collins

v. State, 172 So.3d 724, 744 (Miss. 2015) (holding that an officer’s improper testimony on cell
phone location data was “obviously” not harmless since its purpose was to place a criminal

defendant “in the same geographic area at the time of the murder”); Wilder v. State, 991 A.2d 172,
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200 (Md. 2010) (finding cell phone location evidence can have a “compelling” effect on the jury’s
perception of the defendant’s whereabouts). Accordingly, the Court should grant Wright’s petition
and find Letterman’s improperly admitted testimony was not harmless.

CONCLUSION

For the reasons stated above, Wright respectfully requests the Court grant this petition for

rehearing.

Respectfully submitted,

/s/ Jordan C. Calloway

Jordan C. Calloway

McGowan, Hood & Felder, LLC
1539 Health Care Drive

Rock Hill, South Carolina 29732
803-327-7800
jcalloway@mcgowanhood.com

Robert M. Dudek

South Carolina Commission on Indigent Defense
PO Box 11433

Columbia, SC 29211-1589

(803) 734-1330

rdudek@sccid.sc.gov

Attorneys for Appellant

April 3, 2023
Rock Hill, SC
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Cross-examination by Ms. white

Redirect examination by Mr. Kozak

2 BRANDON BLACKWOOD (Sw)

.~ Direct examination by Ms. Albee
‘éross—examinétion by Ms..white
Redirect examination by Ms. Albee
Recross-examination by Ms. white

ODESSA ERWIN (SW) -

Direct examination by Mr. Kozak

BRIDGET MILLER (SW) |
Direct examination by Ms. Albee
Cross-examination by Ms. white

~Redirect examination by Ms. Albee
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Direct examination by Ms. Albee
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FRANCES MARIE DALTON (SW)

Direct examination by Mr. Kozak

Cross-examination by Ms. white
Redirect examination by Mr, Kozak
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‘Direct examination by Ms. Albee
Cross-examination by Mr. whelchel
MICHAEL SEAN NIX (Sw)
Direct examination by Ms. Albee
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cross-examination by M;. white
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WITNESSES

BRETT TESSNEAR (SW)
Direct examination by Ms. Albee

" Cross-examination by Ms. white

SPENSER HQLLORAN SMITHAQDW)
Direct examination by Ms. white.
Cross-examination by Ms..Albee
Redirect examination by Ms. white

THOMAS CLARK (Dw) v

| Direct examination by Ms. white
Cross-examination by Ms. Albee

TOM SLOVENSKI (DW) |
Direct examination by Ms. white
Cross-examination by Mr. Kozak
Redirect examination by‘Ms. white
Recross-examination by Mr. Kozak

GAIL MOFFITT (DW)

“

Direct examination by Mr. whelchel

| ANGELITA. N. WRIGHT (In-camera)

 Examination by the Court
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WITNESSES /
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cannot control your emotions -- and I understand that

emotions run high. I've been doing this almost 30 years

now, believe it or not. So I understand. But if you

cannot control your emotions I'm going to ask you to leave

now. Quietly leave now. Otherwise, I'm going to presume

that everybody understands what I just said.

okay. Anything from the state?

MR. KOZAK:
~ THE COURT:
MS. WHITE:
THE COURT:

(Pause.)

THE .COURT:

for doing that.

Nothing from the state, Your Honor.
From the defense?
Nothing from the defense, Your Honor.

very good.- Thank you.

Anybody else need to leave? I admire them

1f you can't do it, don't do it.

okay. Ready for the jury?

MR. KOZAK:
MS. WHITE:
THE COURT:

Yes, sir, Your Honor.
Yes, Your Honor.

A1l right. we'll have the jury and

opening statements.

(The following takes place in the presence of the

jury.)

THE COURT: Madam Forelady, any matters from the jury?

THE FOREPERSON: Ready.

THE COURT:-
" MR. KOZAK:

Ready to go to work.

May it please the Court.
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Opening statements

"I'm'going to kill him. He doesn't deserve the air he

breathes. He doesn't deserve the ground he walks on."

/Theée are.words spoken be the defendant, Angelita wright,

mere hours before her estranged husband, Brent Téssnear,
was found dead in the roadway having been run over by a
vehicle. ’

Good afternoon. My name is Joel Kozak, and I along

with Kinli Abee will be representing the state in the case

against Angelita Wright the defendant. ,
' Today, Ange11ta wright is on trial for murder and
1eav1ng the scene of an accident with death resulting.

Now, at the end of the trial the Judge is going to :
{nstruct you on the Tlaw, but I want to take this chance
just to touch on it Just a bit so you know what to 1ook for
during this trial. ’

Leav1ng the ‘scene of an accident where death resu1ts
is pretty much exact1y what it sounds like. Murder is the
intentiona1 causing of the death of another with malice

aforethought.

Now, to prove our éase”beyOnd a reasonable doubt today

you're going to hear from quite a few witnesses. You're

go1ng to hear from some Taw enforcement officers and you're

going to hear from any witnesses who had contact with the

defendant that day. They're going to tell you how angry

she was all day and how she said she was going to kill him.
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Opening statements

Now, you're also going to hear from one witness in
particular, and that witness is Brandon Blackwood. Brandon
Blackwood 1is the only person thathas in the vehicle with
Angelita wright at the time of Brent's death.

You're also going to -- now, Brandon's version of the

| events has changed over time, but he is the only person who

was in the vehicle with Angelita.

And also there's one aspect of the‘Story that has not
changed, that Angelita was in the vehicle and that also she
is the one who -is réSponsib1e for Brent being dead.

Now, this.isn't "c.s.I.": this isn't "Law andAOrdef".
fhere's not going to be a clear screen that dfops down from
the roof and showsvyou a bunch‘of forensic information and
D.N.A. That's not this case. ) |

This case is more like a puzzle pie;é or a puzzle.
And each witness that takes the stand is going to give you
a little bit.of 1nformation:and each piece 6f evidence
that's put in is going.to give yoU'a Tittle bit more
information.

At the end of all of those puzzle pieceé are going to
comeﬂtogether to show you a picture of what happened oh
December 7th or December 27th of 2015 in the.wee hours df 1
the morning. g

Now, this isn't a perfect case and this isn't a

perfect investigation, but in the state of Ssouth carolina

61
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Opening statements

you don't -- you do not need to have a perfect case or a

perfect investigation to reach your burden of proof, which

is reasonable doubt.

Now, reasonable doubt is the highest burden in the

State of South cCarolina. And that's the burden the state

{ must meet today.

It is not a perfect case. It is not beyond‘——'it is
not beyond absolute certainly; it's not beyond a shadow of
a doubt. It 1s'exact1y what it sounds 1like. It is beyond
a reasonable doubt.

And the state gladly accépts this burden, because at
the end of the day when our puzzle is put together and the

evidence is all in the picture is going to show that

| Angelita wright, the defendant, murdered Brent Tessnear.

And we hope -that you will find him gui1ty. Thank you.
~MS. WHITE: May it please the Court. |
THE COURT: Yes, ma'am. |
MS. WHITE: I am here today with Cocounse1, Dick

Whelchel from our office, to represent Angelita Wright.

Angelita is- a mother of three. sShe and Brent Tessnear
had been married, and they were estranged af the time.
Thi; was a relationship, I think, that had gone back and
forth for a period of almost eight years. And at the t%me
of his death she was 25. So this 1s.something that had

been going on for years with her and Mr. Tessnear.
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Opening statements

They did, as any othef relationship, have dps and
downs. Mr. Kozak mentioned the words she said that night.
I'm always a fan of my grandmbther's sayings, and,
obviously, sticks and stones will break your bones but
words will never hurt you.

words said'can mean a lot of things. You may be upset
at someone; you may be in love with someone; you may.be
trying to convince something or someone and you might say
something. - 4

whetheg or not that word is enough to convict you of
murder is what we're telling you today that the state is
not going to be able to prove. They have to prove beyond a

reasonable doubt that Angelita wright murdered with malice

‘aforethought, which means thought of it ahead of time-ahd

purposely killed Brent Tessnear, the father of her three
children who at.the time ranged from baby to about five

yeafs old. They have to prove‘that beyond a reésonab]e

doubt.

As Mr. Kozak said, there's some issues that the

defense expects will be presented with the case.

The main witness, Bfandon Blackwood, we expect that
you'll hear from him. which story you'll hear from him, we
don't know. could be the first; it could be the second;
could be the eighth story he's told.

He said there's one consistent thing, that Angelita
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Opening statements

was in the car. You will be able to listen to the
testimony. You'll be able to hear what he says and decide
for yourselves if he's told a consistent story, if he's
believable.

one of the other sayings4that I've always heard is
beware‘of half truths, because you don't know which half
you're getting. Just because someone can give you some
information does not mean that they'revte111ng you the fu11
truth. _ | |

~We want you to look at things that go behind what
they're telling you too, why would they be saying this,
what motive might he have for saying this, is there a bias,
is there a reaéon that somebody might be upset with
Ms. Wright, is there a reason that they would want to place
the blame on her instead of themselves. |

As we present witnesses and as the state presents
witnesses we're going to ask you to listen very tarefu]]y.
Listen to who you be]ieve,Amake the decision as to whét you
hear. And, ultimately, we think that you wi11Acome.baék :
with a decision thatvref1ects‘just1ce,1n this case for us,
for Brent Tessnear who was the victim in this case.

And we have no doubt he was a victim. But we do not
believe and we will hope to prove that Ange]ita wright was
not there at the time of the car accident that took his

1ife, was not in the vehicle that took his 1ife and should
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Alaina Michelle Linder
Direct examination by Mr. Kozak

be found not guilty on both charges. Thank you.
MR. KOZAK: State calls Alaina Linder.
THE COURT: oOkay. |
ALAINA MICHELLE LINDER, having
been first duly sworn, testified as follows:

THE COURT: Ma'am, pull the microphone towards you,

| please, and tell us your full name. Spell your last name

for my court reporter, please.

THE WITNESS: 1It's Alaina Michelle Linder,
L-I-N-D-E-R. | |

THE COURT: Thank you.

" please answer his questions.

MR. KOZAK: Thank you, Your Honor.
DIRECTVEXAMINATiON BY MR. KOZAK
Ms. Linder, how old are you?
Twenty-four years o1d.
where do you work?
Atvshe11 gas_station.»
okay. wWhere do you currently Tive?
Cowpens, South Carolina.
where did you 1live on December 26th and
December 27th of 20157 |
A 'Cowpens, South carolina. |
Q And what happened that day or that night or that

morning?
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| Alaina Michelle Linder

Direct examination by Mr. Kozak

A. Around 3:00 a.m. I lost my cell phone in my home. My
boyfriend doesn't have a cell phone, so I was going to
drive to the gas station on the corner and have them call
it. And he was going to stay at home and listen for it. |

. After pulling out of my driveway and going a little
bit over the railroad tracks I saw the feet of .a man in the
road. I drove past and'pu11ed into the Hardee's parking
Tot and circled back around and kind of went beside him'and
stopped for a moment.to see if he moved. He didn't.

I pulled back into my dr%veway, went inside and- got my
boyfriehd. And we went back out’to-go'back to the gas
station to call the police from there thinking_he.was drunk
or something. | |

But another -car was coming down the road, so we walked

lup to stop that car before he got to the person in the

road. By the time we reached that person he was already on
the phone with the 9-1-1. -

Q@  okay. Did you or your boyfriend speak with 9-1-17

A Idid not. The person who ca]jed didn't know the
sfreet.namé, SO my"boyfrieﬁd took the phbne from him and"
just gave them the.16catiqn. ' o -

Q About . -- are you familiar with a map about where --

.| what street was it on?

A Cemetery Street.
Q okay. About what time did this occur?
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Alaina Michelle Linder
Direct examination by Mr. Kozak

A Around 3:00 a.m.

Q A1l right. Wwhat position was he in in the road when
you saw him for the first timé?

A I saw his feet first, and his head was on the white
Tine that comes before the "X" on a railroad sign, either
on h1§ side or face down, not facing up. ‘

Q okay. Did you do anything after you guys called
9-1-1? |

A They stayed on the phone with 9-1-1. I walked up to

the valera on the corner. to see if any officers were there.

N . . .
They weren't. I told the cashier if one showed up to just

send it that way.

Q And what did you do after that?

A I walked back and stood with them.

Q Did you wait until the first responders responded?
A Uh-huh. - |

Q - Do you have any idea about what time that was?

A 3:15. I don't -- I don't know. |

Q But not long after 3:007 |

A Not Tong.

Q Okay.

MR. KOZAK: Beg the Court's indulgence.
(Pause.)

MR. KOZAK: Nothing further.

MS. WHITE: Just briefly, Your Honor.
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Alaina Michelle Linder )
Cross-examination by Ms. white

CROSS-EXAMINATION
BY MS. WHITE | | 4

Q Ms. Linder, just to question a little bit about the
timeline thing. You said that atvabdut 3:00 a.m. was when
you discovered your phone was lost and decided to go up to
try to get your boyfriend to call it.

A Uh-huh.

Q  If the records reflect that a 9-1-1 call was made at

12:57 a.m., could that be possible, that perhaps it was

prior td 3:00 a.m.? .
A Uh-huh.
Q So it's possible that you had actually sometime before
that discovered your phone was missing. You said you then
Weﬁt up there. | | |

| About how much time did you take between the time that
you left to go make your phoné call to find your lost ce1]
phone to the pointAthat you actually were back there with |
the gentlemen talking to 9-1-1?
A My hodse isn't very far-at all from where he was, so
maybe three minutes ffom the “time that I first saw him,
turned around, and then maybe another three minutes in the
house explaining the situation to my boyfriend, and then
three minutes back up the road and the guy was calling.
Q So maybe ten minutes, give or take.a Tittle bit.

A Yeah.
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Ruth Elsa wolfe
Direct examination by Ms. Albee

Q okay. And so if the phohe call to 9-1-1 was made at
2:57, it's possible then that you first saw him close to
2:47. 1Is that possible?
A Sure.
Q Thank you.

'MS. WHITE: That's all I have, Your Honor.

THE COURT: . Anything at all?

MR. KOZAK: Nothing further.

THE COURT: Thank you, ma‘'am. You may step down.

MR. KOZAK: May she be excused?

MS. WHITE: No objection, Your Honor..

THE COURT: Ma'am, you may leave or stay, whichever
you-choosé;

THE WITNESS: ThanL you.

(Whereupon, the witness was excused.) _

~ MS. ALBEE: Your Honor, the state calls Ruth wolfe to
the stand. -
RUTH ELSA WOLFE, having been
first duly sworn, testified as follows:

THE COURT: oOfficer, once you're situated would you
tell us your full name, please? And spell your last name
for madam court reporter.

THE WITNESS: Yes, sir. Ruth Elsa wolfe. That'll be
W-O-L-F-E. |

" THE COURT: Thank you.
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Ruth Elsa wolfe
Direct examination by Ms. Albee

Yes, ma'aml 
DIRECT EXAMINATION BY MR. ALBEE
Q Ma'am, are you employed?
A ‘Yes,Ama'am, I am.
Q Where?
A with the Cowpehsto1icé Department for the Town of
Cowpens. | |
Q  And how long have you been in law enforcement?
A ROQgh]y 20 yéars or so. - ‘_
Q  How long havéﬂyou.been with Cowpens?
A since 1994.
Q And. what's your current position with the Cowpens
Police Department? | . |
A As of today I'm the sefgeant, i‘m>a patrb] officer;
Q - And explain to us a little bit. What does a patrol
officer do? | ”
A We answervc311s: we'étbp cars; we work wrecks: we

serve warrants.

‘Q  Was this also your position on December 26th and

27th of 20157

A | Yes: ma'am.

Q And explain to us how you got involved in this'caSe,
how -- when you were dispatched out.

A I received a dispatch. It was at around 3:03.a.m.

that morning to assist an ambulance on Cemetery\StreeF in
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Ruth Elsa wolfe,
Direct examination by Ms. Albee

reference to a man down.

Q when you say 3:03 a.m. that morning, what date is

‘that?

That Wou1d be 12/27.

of what year?

2015. |

were you able to respond to the scene?
Yes, ma'am, I was. o

And where exactly did you go?

> 0O » O » O »

I went to Cemetery Street near the intersection of
North Oakland Street. ‘
Q@  And where is that located?

A That's off of Highway 29. It's in the Town of

.cowpens..

Q Is it also located in Spartanburg County?

A It is, yes, ma'am.

Q - And, if you could, explain to.us what you saw when you

arrived at the scene.

A Initially, when I pulled up on the scene I saw an
ambulance was present. There were two medics. They were
wohking with someone laying on the ground. I also saw a
black gentleman present -- a young white female and a young
white male that were present.

Q  could you tell if the body on the ground was a male or

a female?
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Ruth Elsa wolfe :
Direct examination by Ms. Albee

A I--I wasn't -1 kept hearing "he", so I took that
it was a male Taying on the ground.' |

Q Did -- sdrry; 'Did you recognize who that individual
was at that time? | -

A No, ma'am, I did not.

Q Tell us what you did while you were at the scene.

A I asked the black gent1eman if he was acquainted with
the persoh on the ground. I also asked the white féma1e,
the young white female that was there, if she was perhaps
acquainted with the man on thé ground, as well as the young
white male. And all replied that they were not acquainted-

with him.

1Q@  And did you do anything else while you were there?

A The medics asked if we could assist in s11ding;the
backboard underneath the person, that they were getting
ready to ao to Spartanburg Regional.

Q And did you help with that?

A I did -- I did.

Q was there anything at the scene that- you collected?

A  Yes, ma'am.- I noticed that nearby laying close to the
areé where the medics were, laying in the roadway was like
a green colored plastic bag, a ce11Aphone. i saw- a couple
of keys, an orange Bic lighter. There were sometgrocery.
items, like some snack 1items. V

Q  Where did you go once you left Cemetery Street?
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Ruth Elsa wolfe ,
Direct examination by Ms. Albee

A I collected the items and put them in the back of the
patrol car, and then I went to Spartanburg Regional.

Q what happened when you were at Spartanburg Regional?

A  when I arrived I was asked to go to trauma room No.. 4.

I observed medical personnel working with this man. Then
when I was able to get a better lTook I realized that I had
seen him earlier before this call.

Did you 1eékn the identity of the individual?

while I was there at the E.R., yes, ma'am.

And who was that? |

It was Brent Tessnear.

And you told us that you recognized him from eér11er
in the night. Explain to us what that means.- —

A Earlier  in the evening I had stopped into the Li'L

| Cricket. I was going to purchase a charger for my phone.

My cell phone was about to die. wadidn't have a car
charger with me. _ |

so when I entered the store, when I pulled into the
parking lot, the only vehicle there was the clerk who was
working. I didn't see any other vehicles. |

So when I went into the store I went to the cable
kiosk that they had near the door. And then I heard a
noise on the other side of the midd1é aisle and observed a
man approachihg the register to purchase items.

Q Now, is this the man that you now know was Brent
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Ruth Elsa wolfe
Direct examination by Ms. Albee

Tessnear?

A Yes, ma'am.

Q Okay. So he was ih the gas station with you earlier
that night.

A In the store, yes, ma'am.

Q  About what time were you at that gas station?
A It was a little before 2:00 a.m.
Q And if you could, did you -- tell us about any
interactions you had with Mr. Tessneér that night.
A when he approached the counter to make a purchése I
noticed that he stood with his legs slightly apart. He was
swaying side to side a little bit as ifi1isten1ng to music.
And then I saw he was -- he reached for his wallet and
mistook it and went into the other pocket to grab a wallet
out.
At this‘pbint I approachgd him from behind. It was
the holiday weekend, and I asked Mr. Tessnear if he'd had

some tonight, how many did he have. He turned to look at

me, and he was grinning. And when he realized it was an

officer; I asked him please don't 1lie. And he stated that

he had had a few Jadgers earlier. o

I asked him where did he 1ive. He said that he lived
right behind the Hardee's, which js located off 29 and
oakland Street. ' |

I was acquainted with rental property. And being that
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Ruth Elsa wolfe
Direct examination by Ms. Albee

I did not recognize who he was, I thought he was visiting
from out of town for the holiday weekend.

He was not grossly intoxicated during our interaction,
but I was going to give him a ride home.

Q were you able to give him that ride home?

A No, ma'am, I was not.

Q Did you see him leave the gas station that night?
A He did. He -- he had crossed the roadway. I had
asked him to -- to just hang tight outside by my”car and
that I would be right out. ’ |

And as I went back to the kiosk the clerk -- she
notified me, and said, "Ruth, he;s -- he's walking. He's
crossing the roadway."

So I went to the door and saw that he did make it
across the roadway onto the sidewalk. And the direction he
was walking wés from- the tobacco outlet towards Mike's Cafe
in the area that would have led to the rental property. |
Q Do you know who the cTerk was that night? |
A A1l I know is her first name of odessa.

MS. ALBEE: Your Honor, may I have approach and
retrieve what's been previously marked as an exhibit?

THE COURT: Yes, ma'am.

MS. ALBEE: I'm showing opposing counsel what's been
marked as State's Exhibit No. 4.

May I approach the witness?
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Ruth Elsa wolfe
Direct examination by Ms. Albee

- THE COURT: Yes, ma'am. | |
Q Sergeant Wolfe, I'm handing you what's been previously
marked as State's Exhibit No.'4. Do you recognize this?
A I do. |
Q And what is this?
A This is an overview of a portion in the Town of
Cowpens reflecting 29 North Main Street, Battleground Rdad,
110 and Cémetery Street. ' |
Is this area we were just talking about?
'Yes, ma'am. | ‘
Is it a fair and accurate depiction of thét afea?
Yes, ma'am. |

Does it appear as if it's been altered in any way?

> O » O r O

No, ma'am.
MS. ALBEE: Your Honor, at this time the state moves
Exhibit 4 into evidence.

THE COURT: Any objection?

MS. WHITE: without objection, Ybur Honor.

THE COURT: .State's‘4 is admitted without objection.

~(Photograph marked State's Exhibit No. 4.) ,

MS. ALBEEf And, Your Honor, permission for the
withess to step down and make use of a demonstrative for
the jury.

THE COURT: Okay.

\ (whereupon, the witness left the stand.)
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Ruth Elsa wolfe
Direct examination by Ms. Albee

MS. ALBEE: Your Honor, can you inquire to make sure

eVeryone can see that? I'm pretty sure they can, but I
just want to make sure. .

THE COURT: Madam Forelady, any complaints of the
jury?

THE FOREPERSON: No, sir.

MS. ALBEE: Thank you, Your Honor.
Q Sergeant Wolfe, Tet me have you to come here.
| Now, you have been ta1kihg about some locations and
stuff, so I wanted you to kind of pinpoint them out.
N where did you find the body in this case when you
responded a 11tt1e after 3:00 a.m.?
A Right here --

THE COURT REPORTER: I can hear.

'Q  You're going to have to speak up so she can hear you.

-

Okay- t
A I'msorry. It was near the "X" on the railroad on
Cemetery Street.

Q And, Sergeant wWolfe, I'm going to circle where you're

telling us the body was found and write the word body.

okay?
A Uh-huh.
Q Now, you also stated that you were at a gas station

earlier in the night and that you saw Brent Tessnear there.

can you locate for us on this map where that gas station
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Ruth Elsa wolfe .
Direct examination by Ms. Albee

is?
A It would be right here.
(whereupon, the witness demonstrated.)
Q Make sure you speak Toud for us. ,
A It's right here. 1It's on the "Y" intersection of 110
and 29. - a |
Q Okay. And I'm going to circle where you're;te11ing us
that gas station is and write the word gas station.

okay. Now, if you could, show us on this map where
YOU saw/Mr. Tessnear walking. And make sure you speak up
for the court repofter.

A He -- he walked acress the street and was gofng
towards the tobacco outlet here. when I looked out the
door I saw him juét coming off the sidewalk into the
parking-lot area. And then he came down towards the
parking lot area of Mike's cafe. So he was headed in -- in
this direction. I last saw h1m~around’this area. N

Q vNow,‘Ifm‘going to put an "X" where you sayAthaf_you
last saw Mr. Tessnear walking.- | _

'After you saw -- now, when you saw him here in this
area, the Mike's cafe parking_1ot, where were you located?
A I was --- I was still inside.

Q okay. So you were still in the gas station then.
Now,‘did you see him or anyone else walking after that?

A No, ma'am.
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Ruth Elsa wolfe
Direct examination by Ms. Albee

Q | And then ybu told us that down here where it says body

is where the body was located.

You can return to your seat.
(whereupon, the witness returned to the stand.)
Q Sergeant Wolfe, approximately what time was the last
time that you saw Brent Tessnear walking?
A Around just a Tittle before 2:00 or around 2:00.
Q And what time-were'you dispatched out?
A At 3:03 a.m.
Q  Now, when you were driving or when you left the area
of the Li'L Cricket parking lot, where did you go?
A I came onto Highway 29 and turned down Cemetery"

Street. I was scanning the area to see if I saw

| mr. Tessnear}wa1k1ng. I did not see him in the parking Tot

at Mike's. |

As I came down Cemetery I did not see him in the
Hardee's parking lot. I went near -- as I was driving past
the_Hardee's parking lot I looked straight down. I didn't
see any movement on the roadway.

I did look over, and further down on Hardee's in

between the Hardee's parking ot and oakland Street there's

| a huge gravel driveway. when I looked in that area‘—Q we

do have a Dollar General that is right next to the Hardee's
that has a spotlight. And the spotlight was on the corner

Tight. And we had some fog that evenjng, and when I looked
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Ruth Elsa wolfe )
Cross-examination by Ms. white

in that direction I saw a silhouette of an individual
moving towards the rental house on North oakland Street.
Being that I didh't'see anyone else, I just thought the
young man's about home, he'll -- he'll be okay.
Q Now, do you have any idea whether or not that was
actually Brent Tessnear that you saw in the Tight? Did you
see his face at all?
A I did not. I just saw the silhouette. But I did not
see any other movement as far as anybody walking. |

MS. ALBEE: Your Honor, I have no further questions
for this witness at this time.

MS. WHITE: Beg the Court's indulgence. I do have
some questions, Your Honor.

(Pause.) |

' MS. WHITE: Your Honor, if you don't mind, I'm going

fo grab their demonstrative piece here.

THE COURT: Sure. |

MS. WHITE: I'11 have able cocounsel here assist me.

THE COURT: Sure. ,
CROSS-EXAMINATION
BY MS; WHITE

)

Q officer wolfe, tell me a 1little bit about -- I'm going
to stand so I know that the jury.can see us here.
" Tell me a little bit about your experience and your

training. When you train to become a law enforcement
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Ruth Elsa wolfe ' _
Cross-examination by Ms. white

officer, particularly for 20 years, what are some of the
things that are basics that they teach you to work on
basically? |

A How to write reports, how to collect information when

we do write reports, how to perform car stops, work wrecks.

Q So observation skills is something that they --
A Yes, ma'am.

Q -- focus on.

A Right.

Q

You said the importance of writing a report. And that
includes the importance of details and documenting things,
is that right?

A Yes, ma'am.

Q In regards to the timeline, just so I can briefly
clarify that, you said that the last time you saw

Mr.. Tessnear walking it was around 2:00 a.m.

A Give or take, yes, ma'am.

Q Is it not right that in your report you indicate that
you actually got a copy of the receipt of the items he
purchased and the time was 2:02 a.m.?

A That's -- that's what it reflected as far as from the
store.

Q so he was actually in the store purchasing the items
at 2:02.

A I don't know how long he was in there before I
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Ruth Elsa wolfe _
Cross-examination by Ms. white

arrived, but while I was in there it waéta Tittle before
2:00. ‘

Q Okay. So fhe receipt reflected that he purchased the
items though at 2:02. )

A Yes; ma'am. |

Q So it was after that point that you saw him leave, is
that right?

A Yes, ma'am.

Q Okay. Do you recall how long it was that you were in

the store until you saw him walking across the road to -

Mike's?

A I could have been there é minute, a minute and'a half.
I don'f know exactly. |

Q - Okay. So it was a short period.

Yes, ma'am. . o

we're not talking aboutAa 30-minute or an hour.

No, no, ma'am. | . ,
‘okay. During the time that yQu were in there did you -
see any other vehicles pull up in-the parking lot?

VA ~ No, ma'am; I did not.

Q Did you hear any afgdments or yelling in the parking
lot? |

A No, ma'am, I did not.

Q And if you had heard an argument‘that»suppOSed1y

potentially lasted 20 minutes of yelling and arguing, as a
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Ruth Elsa wolfe _
Cross-examination by Ms. white

police officer would you not have gone out to investigate
that? |
A vYes, oh, yes, yes; ma'am.
Q At the time that you said -- and if you don't mind I'm
going to have you step down too --
A sure. |
(whereupon, the witness left the stand.)
Q  -- just to follow up on a couple of things.
Now, we've discussed that this was the -- the gas
station that you were at.
A ves. |
Q And that you saw Mr. Tessnear crossing over in front
of Mike's cafe. Now --
A About Eight_there.
Q@ okay. So he -- was there a sidewalk there or -=
A Yes, ma'am, right'here.
Q “And was he on the sidewalk or cutting through?
A He already made it across by the time --
THE COURT REPORTER: I don't know what she'é saying.
” MS. WHITE: I'm sorry. '
A He'd made it over the sidewalk when I looked through
the door window. He'd already made it across the roadway
over the sidewalk.
Q And I apologize.
A No. That's fine.
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Ruth Elsa wolfe _
Ccross-examination by Ms. white

Q I try to -- so it was 2:02 that he purchased some
items from what we understand at the statibn. And wﬁthip a
few minutes, shortly thereafter, you saw him over in front
of Mike's cafe, is that right?

A No, ma'am. when I looked out at the -- when -- when

the clerk advised me that he's walking and I Tooked out thev

door, he'd already made it across and then was headed in
this direction here. |

okay. - |

Maybe a minute or two minutes. I'm not exactly sure.
Right. R

‘But then I left the store and came down.

o 9 » O r O

okay. And that's the part I wanted to make sure that

the jury saw. You 1nd1céted a grave1'park1ng Tot.

A Yes, ma'am, right here.

Q okay. And that is below the Hardee's --

A Uh-huh. |
Q ---closer to the area that the body was found, fs that
right? | ’

A It's close, yes.
Q So Comparing to the location you had last seen him

walking, the person that you saw or the silhouette of the

person that you saw was significantly closer to the area

that the body was located than back up here, is that right?

And at that time you were driving on --
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Ruth Elsa wolfe .
Cross-examination by Ms. white

Cemetery.
-- Cemetery Street.

Yes, ma'am.

o » O

okay. Now, when you saw this silhouette did you

continue straight on Cemetery, or did you turn around?

A I continued.

Q okay. So you cbntinued straight on Cemetery énd.1eft

the érea.

A - Yes, ma'am.

Q@ okay. Thank you. |
(Whereupon, the witness returned to the stand.)

Q  Just a coup1e.mbre questions, Officer wolfe.

A when you ta1ked with the coroners that -- you

explained to them that you had séen the victim earlier fhat

night, is that right?

1a 1 did. Yes, ma'am.

Q | Did you give them a time estimate that you thought you
had Tast seen him? | | |
A I -- I do not recall them asking me that question.

Q Okay. So you don't recall if you gave any kind of
estimate of time as to when you saw him walking.

A Not to the coroner, no, ma'am. I don't.

Q okay. You also said that you got the dispatch at

3:03 a.m., is that right?

A Yes, ma'am.
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|A No, ma'am.

|didn't you?

Ruth Elsa wolfe _
Cross-examination by Ms. white

Q And at that point to your understanding 9-1-1 had
already been called, because emergency vehicles were on the
scene, 1is that right?

A  Yes, ma'am.

Q Do you have idea of how long that been prior to your
dispatch?

| )

Q  So if the 9-1-1 record that says therg was a call at
2:57, that could be accurate?

A I -- I don't know how they log those in 1in 9-1-1.

Q okay. Additiona11y, you did some additional

investigation other than just collecting items on the

| scene, is that right?

A Yes, ma'am.

Q and 1'17 cIarify. You interviewed some witnesses,
A Yes, I did. It was not on that day. It was later in
the morning, but yes; yes, ma'am.

Q So once the victim had been identified.

A Yes; ma'am. |

Q You continued your investigation into this incident,
is that right?’ |

A To a -- to a point, yes, ma'am, I did.

Q okay. And do you recall that you actually received a

phone call from a Jeremy Ely 6r E1ly in reference to this
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Ruth Elsa wolfe _
Cross-examination by Ms. white

incident?

A I'm --— I'm afraid I have}to review my notes for a
moment. I don't. I know that while I was asked to stand
by and contain the scene for I.D. that 9-1-1 had called in
reference to someone wanting to meet with an officer in
regards to this incident.

Q okay. And I can bring up a copy of your report jf
that would help. You've got it. At the bottom of page
three of the supplemental report..

A Yes, ma'am. I'm sorry.

Q  Okay. Does.that -- do you recall now?

A It does. Yes, yes. We were notified on radio to
contact aIJeremy Ely in reference to the incident.

Q And I'm sorfy. Mr. Ely shared some information with
you about an incident that had occurred prior to Christmas,
is that right? _

A He -- he did. He mentioned that something had taken
place prior to Christmas, yes, ma'am. \A

Q And that incident involved a gentleman and a couple of
other gentlemen showing up at the victim's home looking for
him with a Tead pipe or a metal wand, is that right?

A Yes, ma'am. That's correct. |

Q And Mr. Ely indicated that that gentleman and those
other gentlemen were essentially threatening the victim, is

that right?
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Ruth Elsa wolfe _
Cross-examination by Ms. white

MS. ALBEE: Objection, Your Honor. Hearsay.
THE COURT: Yes, ma'an. )

MS. WHITE: Your Honor, I'm asking her from her
conversation with him what her understanding of the prior
incident was, not specifically what he said. |

THE COURT: Wwell, that is hearsay.:

MS. WHITE: 1I'll rephrase, ‘Your Honor.

THE COURT: A1l right.

Q - officer wolfe, from your:understanding of yourv
conversation with him, what was. the concern that Mr. Ely
had and the reason why he called you? - N

MS. ALBEE: Your Honor, that would still beihearsay

and sbecu]ation at that point:

THE COURT: Let me see y'all.

(Bench conference held off the record in the presence

of the jury but out of the hearing of the jury.)
Q officer wolfe, in regards to the information you

received from Mr. Ely, what further investigation did you

| do to investigate the information he provided to you?

A He was asked to fill out a voluntary statement, as

well as there was another family member present at the

house who also provided a voluntary statement. And this, -

these statements, were turned over to Chief Makupson who
was actually -- was running the Tead on the investigation

itself.

88

~ App. 66

- 88 -



O 00 ~N O wvi e w N B

NONON N NN B R R R R R R e R
Ui Hh W N H O O 00 N O Bt A~ W N BB O

\

Ruth Elsa wolfe
Cross-examination by Ms. white

i

Q  So in your capacity as handling this, you didn't do
any further investigation or foT1ow up as to the
information you received about these gentlemen.

A I did not, no, ma'am.

Q And to your understanding no further investigation was
done by chief Makupson, was it?

A I -- I do not know. I don't know. \

Q  You said that another family member came in and gave a

statement as well. ' wWas that statement consistent with what
Mr. Ely had provided?

A I -- when they completed their statements and they
were signed and witnesses signed at the bottom, Chief
Makupson took possession of those voluntary statements;_

Q So, but you were present when the statements were
taken, correct?

A They were. There were -- there were several other

| people in the -- in the home, and there was a lot of

conversation going on. So it made it a 1itt1e difficult to
kinda focus exactly on what they wére_trying to bring to
our attention.

Q okay. But -- but you did receive statements from both
of those, from two different parties. |
A Yes, ma'am, yes, ma'am. )

Q And you don't recall, is your testimony, as to whether

or not those statements were consistent as to the incident
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Ruth Elsa wolfe _
Cross-examination by Ms. Wwhite

prior to Christmas?
A I -- I would have to actually review the copies of the
voluntary stateﬁents to confirm that. ,

MS. WHITE: Your Honor, if I may approach I can
provide thoSe tolMs. -- Officer wolfe. May I approach,
Your Honor? '

THE COURT: Yes, ma'am.

Q Showing you copies of two statements that you took.

Have you had a chance to review those or...

A okay. I'm -- I'm Sorry. I'm trying to get

clarification.. what exact1y?

Q I asked if the -- if the statements were consistent as
to an incident’invO]ving some other gentlemen potentially
threatening the victim prior to. ‘ |

A~ Okay. Prior to this? As far as what Mr.'Tessnear'
wrote and what Mr. Ely wrote this is -- his statement is
not reflecting what he wrote about the gentleman with the.

metal pipe or people looking for him.

Q Okay. A1l right. So your -- your téstimony is that‘

they are not consistent in --
A-  With the information that's here. |
Q I'm sorry. And I'm -- you know what? That is my
mistake.
MS. WHITE: Your Honor, I provided her with the wrong

statement.
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Ruth Elsa wolfe
Cross-examination by Ms. white

Q Apologize. ]
A okay. Thatis‘fine. okay. I see what you're -- yes,
ma'am.
Q And -- and just for clarification, you took three
statements that day in the‘house.
A Yes, ma'am, and, yes, ma'am.
Q And two of those werevconSistent with information that
they provided.' - |
A As far as three men, yés, ma'am.
Q. Okay. Thank you.

Did you also receive information or talk to a
Johﬁathan Se1]ars? |

A I did, yes, ma'am.

1Q _Did he also provide information for you that

referenced a potential threat to the victim?

A when he and I met -- sorry -—,ﬁet me pull these

documents out.
(Pause.) | ‘
A Mr. Sellars did not provide me with a voluntary
statement until the- 30th. |
Q Okay. .
A And-he_and I met at Cowpens Town Hall, at the city
hall. And Mr. Sellars wrote in his voluntary statement --
MS. ALBEE: Objection, Your Honor. Hearsay;
THE COURT: Sustained.

~
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Ruth Elsa wolfe - _
Cross-examination by Ms. white

Q without -- without telling us what he said, can you
tell us if he provided'information to you in regards to a
potential threat to the victim by someone? |

A No, ma'am, not in the voluntary statement that he
provided to me on the 30th.

Q okay. Do you not -- do'you recall in your 1incident
report discussing a conversation you had with him where he
came back to discuss some facebook messages with you?

A That was on(the‘—r the 30th, yes, ma'am.

Q And during that time do you recall him discussing with

you a potential threat to the victim?

|A  No, ma'am.
Q okay. Hold on one second.
(Pause.).

MS. WHITE: Beg the Court's indulgence.

(Pause.) |

MS. WHITE: May I approach, Your Honor?

THE COURT: Yes, ma'am.
Q T am going to provide. Thié-is the first. So, you
know, the first and second page. If you will, Took on the
top middle of the second page'of yodr supplemental report.

(Pause.) | | | '
Q And that was dated January 11th if that helps.

It was, yes, ma'am.

THE WITNESS: Sorry, Your Honor. I found the second
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Ruth Elsa wolfe
cross-examination by Ms. white

page. I'm still Tooking for the first.

(Pause.) | , .

Okay. oOkay.

okay.. You found it.

Yes. | '

You've got your report.

Yes.

I'11 take mine back then. |

So this is a supplemental investigation report you
compieted on January the 11th, is that right?

A Yes, ma'am, yes, ma'am.

Q okay. And on the second page of that you reference
meeting with a Johnathan Sellars in regards to additional
information.

A okay. Yes, ma'am. , |

Q And does he provide you with additional information

regarding -- without getting into specifics of what he

said -- that could be perceived as a threat to the victim?
A He -- he was offering'comments about... )

Q Do you see a reference to him béing on facebook?

A I'm 1ooking.‘ Is that on page one or two? |

Q That's on page two of four.

A Two. Okay.

Q  About midway down. ,

A He had stated that on the 30th of December --
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Ruth Elsa wolfe _
Cross-examination by Ms. white

Q without telling me exactly what he said, because
that's hearsay, can you tell me though if that seems he's

referencing or trying to give you information --

A Yes, ma'am.
Q -- about a potential threat to the victim?
A Yes, ma'am.

Q okay. To your understanding, or you can tell me, I
guess. Did you do any additional investigation as to

followup on that information?

|A No, ma'am.

Q Okay. Did you obtain any of the videos that -were
obtained by the'sheriff's‘office in -- in use of this:
investigation? o |

A One. I was-advised to go to the Li'L Cricket and pick
up a thumb of a recording. - |

Q . oOkay. And the Li'L Cricket. was this thé’Li'L
Cricket in Cowpens? ) ‘

A Yes, ma'am, the Li'L Cricket in Cowpens.

Q ~ And you were instructed to get that video to reflect
what, the date and time of the incident?

A The date and time that Mr. Tessnear was last in the
store, ‘

Q - Okay. - And you went and got that video, is that right?
A I'm sorry?

Q You went and got the video or got the thumb drive? '
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Ruth Elsa wolfe '
Redirect examination by Ms. Albee
11A I did, yes, ma'am.
2 1Q Did you review the fhumb drive When ydu picked it up
3 | to verify that that was the corﬁect date and time, or
4 |video? |
5 |A No, ma'am.
6 Q Okay.
7 |A I did not. |
8 |q Did you review that once you got it back to the
9 |office? |
10 | A No, ma'am.
11 |Q okay; And.the information that you were provided by
12 | the three folks earlier and by Mr. Sellars, that was '
13 | significant enough for you to include it in your
14 1nvestigation<reports, wasn't it7 .
15 |A Yes, ma'am.
16 |Q okay. |
17 MS. WHITE: Your Honor, I think that's a11vI have at
this time. | ‘
19 THE COURT: Anything at al1?
20 MS. ALBEE: One question, Your Honor.
21 | REDIRECT EXAMINATION
22 | BY _MS. ALBEEN
23 |Q Sergeant wWolfe, were you the only investigating
24 | officer in this case?
25 {A No, ma'am.
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MS. ALBEE:

THE COURT:
careful.

MS.‘ALBEE:

'THE COURT:
MS. WHITE:

No further questions, Your Honor.

Thank you-A You may step down. Please be

Your Honor, we'd ask that she be released

from her subpoena at this time.

Any objection?

Your Honor, we also have her under

subpoena. I have no objection to her being relieved at

this time with just the understand1ng that if we need to

THE COURT:

.ca11 her at a later date we'll be able to.

-

‘A11 right. You're-released from the

state's subpoena, but you remain under subpoena with the

defense. oOkay?

~THE WITNESS:

- THE COURT:
(whereupon,

MS. ALBEE:

admissibility of State's Exhibit 1, 2 and 3. »wé would seek

=

Yes, Your Honor.
Thank you.
the w1tness was excused.)

Your Honor, prior in pretrial the state

and the defense stipulated as to authenticity and

to move those into evidence at this time.

THE COURT:
MS. WHITE:
THE COURT:

adm1tted W1thout

Any objection?
No objection, Your Honor.
State's Exhibits 1, 2 and 3 are now

obJect1on

(D. V D. marked State's Exhibit No. 1 D.V.D. marked

96

App. 74

- 96 -



NONON RN NN R R B R R R R R
s W N B O o N oW A W N KO

W W N O Vv A W N

Lindsey McGraw
Direct examination by Mr. Kozak

Sstate's Exhibit No. 2; D.V.D. marked State's Exhibit No. 3.)

MR. KOZAK: State calls Lindsey McGraw. |

LINDSEY MCGRAW, having been
first duly sworn, testified as follows:

THE COURT: Sir, when you're comfortab]e’te11 us your
name, and spell your last name for madam court reporter,
please.

THE WITNESS: My -name is Lindsey McGraw. Last name
spelled M-C-G-R-A-W.

THE COURT: ' Thank you.

Yes, sir. |

MR. KOZAK: .Thank you, Your Honor.

DIRECT EXAMINATION BY MR. KOZAK

Q where do you currently work, Mr. McGraw? -

A well, as it happens, today is my first day of
employment with the attorney general's office.. I'ma
computer forensic examiner assigned there. -

Q - Wwhat -- what do you do there?

A A computer forensics examiner.

Q & where did you work before the attorney general's
office? | |

A Just prior to the attorney genera1fs'office I worked
with my son. He has a heating and air conditioning
business. I was an air conditioning technician. That was

right after my retirement from the Spartanburg County
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Lindsey McGraw
Direct examination by Mr. Kozak

sheriff's office.

Q  Okay. And how long did you work at the Spartanburg

County sheriff's office?

A About 12 years. |

Q And what was your position there?

A I was a computer forensics examiner there as well.

Q And were you always in that position?

A Yes, sir.

Q Wwhat other positions have you held? -Never mind. How

did you become involved in this investigation?

1A I received a request from Detective Tommy Clark with

the spartanburg County Sheriff's office to perform a
forensic examination of three cell phones in reference to
this investigation. |

Q okay. Did you perform a Cellebrite?

A Yes, sir. cellebrite is the device I used to examine

the devices with.

Q will you explain to the jury what a Cellebrite 1is?

A Sure.
Q ‘what it does.
A cellebrite is just a -- is a hardware tool that is
used to extract data from cell phones.

Cellebrite is the name brand of it. It's been in use
with federal, state and local agencies all over the

country. Actually, 1it's worldwide.
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Lindsey McGraw
Direct examination by Mr. Kozak

Q what kind of examinations can a Cellebrite perform?
A The cellebrite can perform three types of ‘
examinations. They're not neceSsari1y supported for each
handset, but it can'perform a logical extraction data; it
can perform a file system extraction; and it can also
perform a physical extraction of data.

Q Can you go over a little bit the difference between
those three?
A Sure.

Logical extraction is basically what the user of the
device can see on their phone at the time. Logical
typically does not include deleted data.

A file system is -- Can normally extract the same
things as a -- as a logical examination with the addition
of application data. can include some deleted information.

And a.bhysica1 extraction is the entire bit for bit
data that's available on the device to include operating
system information, file systemﬂinformation, deleted data,
anything that's available on the phone that's electronic in
nature. ‘

Q And which examinations did you perform on the phone in
this case? |

A which phones?

Q start at the top.

A oh, okay.
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L1ndsey McGraw
Direct examination by Mmr. Kozak

well, I -- I performed an examination of three

different phones. The first one was an L.G. B450. And

that particular device was not supported for extraction by

the cellebrite.

| That's not unusual. This -- this particular phone is
a -- is an old style flip phone. -It's not an o1d.phone.

It was actually manufactured in 2015. But 1it's like the
old style flip phones. Sometimes those are just not
supported. vBecause I was not able to perform an electronic
extraction I used a digital camera to document the

available information on the phone by photographing the

screen.
Do you know who this phohe'be1onged to? |
This phone.wés identified as the suspect's phone.
‘And who is that?
would be Angelita wright.
who e1se'§ phone did you review?
I did a Coolpad Model 3320A, which was the victim's

phone, and an L.G. TracFone, which belonged to a witness.

Q okay. what -- when you ran the Cellebrite on Angelita

wright's phone, what did it show?

A The phone itself was not supported for extraction; but
I was able to pull some data off of the sim card, which a
sim card is a subscrﬁber identity modu1é card that

basically identifies the user on the telephone network,
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Lindsey McGraw
Direct examination by Mr. Kozak

basically for bi]1ing, to see who's going to pay the bill.
The sim card will contain a cell phone number, and

that phone number I was able to pull was (864)540-5645.

Q | okay. So you were not ab1é to pull it off the phone.

You said you took digital photos. That was Angelita's

phone?
A Yes, sir.
Q okay. I believe these are already in evidence under

Sstate's Exhibit 2. They'reva portion of the phone records.
will you identify what those are?

A Yes, sir. These are photographs I took of the dep1ay
of Angelita wright's cell phone. |

Q Is it -- every photo you took of her display?

A I'd have to count them. There are 35 inbox messages
and 92 outbox messages. |
Q okay. Did you also take photos of the drafts of text
messages?

A I did.

Q Are those a fair and accurate representation of the
inbox, outbox and the draft of Angelita wright's phone?

A ves, sir. '

Q Have they been altered or edited in any way?

A Not to my know]édge, no, sir. |

Q what is the date of the earliest text message in that

inbox?
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Lindsey McGraw '
Cross-examination by Ms. white

A The inbox -- inbox is December 27th of 2015, 6:30 p.m.
Q And what is the date of the earliest text message in

the outbox?

A outbox would be December 27th of 2015 at 6:47 a.m.

Q Did you delete any photos or any text messages from
that phone?

A No, sir.

Q And to your knowledge does that phone auto delete any

text messages?

1A Not to my knowledge, no, sir.

MR. KOZAK: No further questions, Your Honor.
CROSS-EXAMINATION ‘

| BY MS. WHITE

Q Investigator McGraw --

1A  Yes, ma'am.

Q -- a couple of questions.
You said that this phone did not -- was not supported,
i:guess, for the Cellebrite extraction.
A Yes, ma;am. That's correct.
Q So you had to take the individual photos.

' The photo- -- the fact that this phone was not
supported for that is a flip phone."You‘said it wasn't an
old phone, it was modeled in 2015, but old style?

A old style flip phone, older style, yeé, ma'am. |
Q okay. And isn't it correct that those phones don't
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Lindsey McGraw
Cross-examination by Ms. white

hold as much data as these smart phones we have now?
A Typically that's correct, yes, ma'am.
Q And isn't it true that often to be able to receive
messages if your inbox is full, you'll have to delete older
messages?
A That would depend on the capacity of the phone.
Q Okay. But thaf's a possibility for phones that were
of the old f11p style that are not the smart phones.
A Yeah, older, older f11p phones, the older model flip
phones,-the capacity, memory capacity was a lot less, yes,
ma'am. | - , E
Q@ okay: So there's no indication that you have of any
messages that were deleted. We just know that the ones -
that are on there started on the 27th, 1is that right?
A Yes, ma'am. I can only document what was available to
the user, what was displayed on the phone.
Q okay. 3Just to ask you a couple of questions about
other information.

You examined two other phones, is that right?

A That's correct.

Q  And you said that there's three types of exam. oOn the’

coolpad, what type of exam did you do on that phone?
A I believe I did}a Togical extraction on both the
coolpad and the TracFone. |

Q Okay. And the logical text information that the user
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Lindsey McGraw, _
Cross-examination by Ms. White

| can see but ndthing that's been deleted, is that right?

A That's correct, yes, ma'am.

Q So the information on the phone, you said it was for a
witness. Is that for a Mark Brandon B1ackwood?

A " Yes, ma'am. -

Q okay. For his phone there's information on there that
we see, but you couldn't tell from the extraction that you
did if there was deleted information, is that right?

A Not from the Tlogical extraction, that's correct.

Q Okay. But there is a possibility there is a type of

extraction that can be done to examine deleted messages.

{A If the phone is supported by the cellebrite, yes,

ma‘'am.

Q  Okay.

A Usually I will do all available extractions.

Q So you did the 1ogica1 for what was the cellebrite for

these phones, but you're not able to get any of the deleted

.{data, is.that right?

A That's correct.

Q Okay. One moment, please. Let me just check on

something.
| (Pause.) |
Q Did officers ever come back to you and ask you to do

any additional examination to see if you could pull any

deleted messages from the phones?
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Lindsey McGraw _
cross-examination by Ms. White

A No, ma'am. ‘I was not asked to perform an additional

extraction. ’ _

sometimes the Cellebrite will come out with updates
periodically, but usually I will have to be asked to
perform an exam, because it's going to require another
search warrant. I can't just do it myself.
Q okay. And the date that you performed the exam on

these phones, can you tell us that date?

A sure. . The logical extractions for the coolpad and the

L.G. TracFone, I performed those on the 6th of January of
2016. - | |

QfA okay. So that was within a week after Mr. Tessnear's
death. .

A I'm not sure. | ‘

Q - And you may not kﬁbw. I'm sorry. It happened on the
27th. So that was ‘a pretty quick Q—.quick timeframe as
well. | | ,
A Yeah. I -- well, I received the request to do the
extractions on the Sth of January from Detective Clark.
Q And you did them on the 6th then.

Yes, ma'am.

okay. And no other request was made since then.

No, ma'am.

o r O »

Thank you. ‘
MS. WHITE: That's all I have at this time.

105

App. 83

=705 -




© 0 N O U1 A W N R

T

17:
18
19

20
21
22
23
24
25

Brittany Bridges

Direct examination by Mr. Albee

THE COURT:
MR. KOZAK:
| THE COURT:
MR. KOZAK:
THE COURT:
MS. WHITE:
THE COURT:
choose.
THE WITNESS:
THE COURT:
(whereupon,

MS. ALBEE:

Anything at all?

Nothing further from the state.

Sir, you may step down. '

May he be excused from the subpoena?
Any objection?

No, Your Honor.

You may be excused or stay, whichever you

Thank you, sir.
Thank you.
the witness was excused.)

Your Honor, the state calls Brittany,

Bridges to the stand.

first duly sworn,

THE COURT:

BRITTANY BRIDGES, having been
testified as follows:

Ma'am, tell us yohr full name, and spell

your'1ast name for the court reporter, p1ea$e.

THE WITNESS:

Brittany Michelle Bridges. Last name

spelled B-R-I-D-G-E-S.

THE COURT:
-~ Yes, ma'am.

MS. ALBEE:

Thank ybu. 3 .

Thank you, Your Honor..

EXAMINATION BY MS. ALBEE

Q Brittany, how old are you?

A Twenty-seven.

106

.App. 84

=706 -



W W N O bdh W N R

NONN N NN R R B 2 B B2 B B B
vi D W N R O W o NSO VT A W N R O

Brittany Bridges
Direct examination by Mr. Albee

Do you work?

Yes. |

Where at?

McDonald's.

And where are you from?

Gaffney.

Now, did you know Brent Tessnear?.
Yes, I did.

Explain to us how you knew him.

OO Lo O O PO P L

We11,\my gréndfather is akin to him, 1ike Myrtle and
them. And I think it was his nephew if I'm not mistaken.
And he was 1ike family to me, even though my grandmother
married him, and wasn't my kea] grandfather, but I a1waysu
knew in my heart, because I never knew that he wasn't hy
real grandfather until I was like 14 years old.:

Brent was like famf]y. I considered him cousin. His
family was my family and still is my family. And I don't

look at it no other way.

Q So is it fair to say that you've known him or knew him

for a long time? i .

A I knew him basically my whole 1ife, ma'am.
Now; did you know the defendant?

1 did.

How long have you known her?

> O r O

since her and Brent -- shortly after dating. And I
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Brittany Bridges
Direct examination by Mr. Albee

seen her at church and everything. And when Papa John died

she was there for the preaching and everything with Brent

| and when Brent was playing guitar in church and everything

off and on.
Q So you'd see her off and on?
A T just 1ike church occasions, sometimes through the

house. She even came to my house -- well, my grandmother's
house where I Tlive. 1I've seen her out and about.

Q . okay. And, Brittany, did you see her on December the

| 26th of 20157

A If I remember correctly, that was the date. I did
have a strpke and it affected my memory, but I -- I think
that was the date. If not, a few days before. .

Q  And where do you remember seeing her at?

|A I couldn't tell you exactly, but I can't tell yéu the

number. oOn Sloan Road at Amy Ke11y'$ house, my next-door
neighbor. | '

Q okay. So Sloan Road at Amy Kelly's house.

A Yes, ma'am. |

Q And what town or city is that in?

A That's in Gaffney County -- that's in Gaffney in the
county. | ' y
Q And who is Amy Kelly? »

A My next-door neighbor. I grew up with her daughter my

whole life. we've lost faces and friendship, but we still

108

App. 86

-108 -



W ®© N O v A W N

N N N N NN R B B R R =R R R
v D W N R O W N T W N =R O

Brittany Bridges
Direct examination by Mr. Albee

talk here and there. And I was going down there to talk to

her about a job because I knew she'd be the one to look --

her. | |

Q okay. So you wére going to Amy Kelly's house to talk

to her daughter - /

A Yeah,vafter work. I was 1ookfng at Red Rooster at the

time. |

Q Okay. And what time does Red Rooster c1ése?

A we closed around 9:00;-9:15. And we tried to get out

of-there around 9:30, but sometimes it'd depend on the.

cleaning. 1It'd be 10:00 or a little after.

Q Do you know around what time ybu were at Amy Ke11y's‘

house that night? ,
I want to say between 10:15 énd no later than 10:45.
And then you -- |

A
Q
A And I didn't leave until late.
Q sorry. I didn't mean to talk over you.
A You're fine. I didn't leave till about hour or so
later after that, after I got down there.
THE COURT: Hang on a second.
Ma'am, if you w6u1d, adjust that mic. I'm having
trouble hearing you. If you will, adjust that microphone;
THE WITNESS: I'm sorry.
THE COURT: There you go.

THE WITNESS: 1Is that better, sir?
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Brittany Bridges '
Direct examination by Mr. Albee

THE COURT: That's better. Thank you.
THE WITNESS: You're welcome.
Q I'm going to ask you to slow down just a little bit.
A I'm sorry. I don't realize I talk fast. I know I do,
but I don't realize it till people tells me.
Q So do I. 1It's okay.

- Now, when you got to Amy Kelly's house, who else do

you remember seeing there?

A ' It was Amy Kelly; it was the gentleman in the truck;
Angelita. -oOkay. AS‘I know her, Baby Doll.

Q- ;.Okay. | o

A That's the only name I ever knew her as. And then it
was Ashley. And I cannot remember if Ashley's little
bfother, Tyler, was there or not. I can't remember that.
I th1nk he was, but he was in his room maybe. |

Q  Now, did you hear the defendant say anything that.

| night? .

A she talked to me.
Q okay. well, tell us what she said to you when she
spoke with you. ‘

A well, see, it started when Ashley kept on saying ask

| her who her baby daddy is, ask her who her baby daddy is.

I -- because I didn't recognize her because she was skinny
and, you know, back then when I knew her.

Q Brittany, I'm going to draw you back to my question.
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Brittany Bridges
Direct examination by Mr. Albee

okay.

A Okay. | |

Q Let's talk about what did the defendant say to you
that night. | |
A But she told me my baby daddy was Brent Tessnear, and
she told me. |

we got to talking about -- back to Brent -- sk1p over

the Tlittle stuff -- that he don't deserve the ground that

he walks on, he deserved to die and he don't deserve
nothing, the only thing he's done is blessed her with three
beautiful kids, that he could fall off the face of the
earth. |

I remember.that Tine 1ike it was yesterday. - Like I
told the officer that came to my house for the statement, I

would never forget that line ever.

Q How did she appear ét that time? was -- happy, angry? .

How did she appeér? _

A she just said it outta the blue like she -- it didn't
even phase her.. I'm sorry, but it didn't. And she was
sitting on the floor and beside the coffee table in front
of the T.v. But she was kind of sideways looking at
everybody talking, because Amy had that gentleman -- I
don't know his name -- but that was my first time I seen
him, was on the couch.

Q okay.
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Brittany Bridges
Direct examination by Mr. Albee

A Then.as she was standing right there at the counter in
the kitchen, she was sitting right there. |

Q And that's what I wanted to ask you about next, is
that gentleman. You said you've never seen him before.

A No, ma'am, until that night and that truck and
everything. ‘

Q Did you see him.with the defendant at all? .

A Here's the defendant and Amy on the couch, coffee
table right here. sSorry. My hand. And here she is

sitting right beside it, 1ike. So basically they would

' haye been 1ike that easily.

Q And Br1ttany, when you were leaving that n1ght d1d

you see them together at all 1eav1ng the house?

A They got -- they got.in the truck together, and T -- T’

am 4-'you can'a1sd see that house -- that house on my back
porch also. And you could see everything.. |
And what kind of car did they get in together7
It was a white truck.
~ Did you see who was driving the truck?

If I'm not mistaken, the gentleman at the top.

o » O » O

And did anything happen when they were leaving the
house in that truck?

A when they backed up, I don't know if they did, but I
know they did hit the mailbox, but I don't know that they
knocked it down and how they done it. And they just drove
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Brittany Bridges
Cross-examination by Ms. white

off. |

MS. ALBEE: Your Honor, may I beg the Court's
1ndu1gence?

THE COURT: Yes.

MS. ALBEE: Your Honor, no further questions for this
witness at this time. |
CROSS-EXAMINATION .
BY MS. WHITE
Q Ms. Bridges, just a coub1e of questions.
A Yes, ma'am. |
Q You said that at the time that y'all were at the ‘house
that Baby Do11, as you know her -- '
A Yes, ma'am. .
Q -- Ms. Angelita Wright made just out-of-the-blue
statement that he, Brent Tessnear, didn't deserve the
ground he walked on.
A Yes. |
Q Now, did she not also talk with you about being upset
with him over posting or her being tagged in a photo on
facebook? |
A No. She never did.
Q okay. And you said you'll remember this until the day
you died. But your statement to police, you said, when the
police came to your house -- you didn't volunteer that to

the police, did you?
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Brittany Bridges )
Cross-examination by Ms. white

A They needed a statement, and i told them, and IAto1d
them just 1ike I just told you 1in court, ma'am. She said
that I said it to him, and I wrote it in my statement. &
do know that. | _
Like I said, I did have a stroke and it did affect my
memory-a Tittle bit but that the -- they worked with me
with my thing. And I have a note from the doctor and they
should have it in file if you need it. | .
Q 3 And my question was the police came to you to get a
statement, is that right?
A Yes, at my grandmother’s.
Q oOkay. You did not call the police after that night
and séy I need to tell you something important, did you?
A They came to me after they found him. I djd notiknow
nothing abéut it»uht11‘the day of. And then, like the very
next day, then that's when they t91d me, because my grandma
had told me that the day, and the next déy, said something-
about somebody'was going to come to the house for me to
write down a statement. |

Q  And do you recall the date that you gave the statement

to the police?

A I don't remember, ma'am --
Q okay.
1A -- because, like I said, this stroke affected my

memory. And I do apologize. And I am doing my best.

114

App. 92

- 11

4-



W 00 - ~N O vi A W N =

NONONCTN NN R R R R R B R R e
Vi A W N B O © 00NN OO 1 A W N BB O

Brittany Bridges
Cross-examination by Ms. white

MS. WHITE: May I approach, Your Honor?
THE COURT: Yes, ma'am.
A I try to remember. I swear.
Q Ms. Bridges, I'm just going to show you this. Is that
your signature?
A Yes. ,
Q okay. Does that appear to be the statement you gave
police?
A This is the one he wrote when I was telling him. I

don't know what all he wrote, but this is the one he wrote.

Q okay. And can you tell me the date?

A I'm sorry.

Q I know it's Hard to see.

A It looks 1ike to me 2/10/16.

Q okéy. So that was February 10th of 2016, is that
right? '

A That -- that 1ooks.about right.

Q okay. And the incident happened at the end of
Décember of 2015, is that right? |

A It happened in December when I saw her and all of
that, yes, ma'am.

Q okay. So when the police came to you to get a
statement it was almost a month and half later, is that
right? "

A Yes, ma'am.

115

App. 93

115 -




© 00 N O 1 A W N R

NONON RN NN R R BB B RB B B R B
U & W N R ©O © 00 N O 1l & W N R O

Carol Barzilay
Direct examination by Ms. Albee

Q okay. Thank you. |

MS. WHITE: That's all I have at this time, Your
Honor . |

THE COURT: Anything at all?

MS: ALBEE: No, Your Honor.

THE COURT: Ma'am, please step down, and be careful.

MS. ALBEE: We'd ask that she be excused from her
subpoena.

- THE COURT: Any objection?

MS. WHITE: No objection, Your Honor.

THE COURT: You may be released from your subpoena.
You may stay or go, whichever you choose.

(Whéreupon,-the witness was,exCUSed.)

MS. ALBEE: ' Your Honor, the state calls caro] Barzilay
to the stand. .

CAROL BARZILAY, having been
first duly sworn, testified as follows: ‘
" THE COURT: Ma'am, adjust the microphone to your --

there you gb.

And tell us'your full name. And spell your last name
for the court reporter.

THE WITNESS: carol Christine Barzilay, B, as in boy,
A-R-Z, as in zebra, I-L-A-Y.
"~ THE COURT:. Thank you.

MS. ALBEE: Thank you, Your Honor.
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carol Barzilay
Direct examination by Ms. Albee

DIRECT EXAMINATION BY MS. ALBEE

> 0 > O > O P O P L P Lo r O r b r o

carol, how old are you?
Thirty-one. |
Do you currently work?

Yes, ma'am.

 Where at?

v

I work at Inman Mills in Enoree, South cCarolina.
Now, did ybu know Brent Tessnear?

Yes, ma'am.

And how did you know him?

I met him through Amy-.

And Amy . who is Amy?

Amy. Padgett. |

About how long did you know Brent?

| About a year or a year and a half.

Did you know Ange]ita wright?-
Yes, ma'am.
How did you meet her?

I met her when I moved across the street at my

grandmother's house in 2014.

And what town was that in?

Pacolet, South carolina.

Do you see Angelita Wright 1in thé courtroom today? .
Yes, ma'am.

can you tell us where she's located and an article of

117

App. 95

-7 -




NN N NN B B R B [ R R R [ R
Ui & W N B © O ® N O Ul & W N R O

© 0 N O UV A W N R

Carol Barzilay
Direct examination by Ms. Albee

clothing that she's wearing? _
A ..It'1ooks'11ke a‘pinkish-purp1e,sh1rt, gray jackét,
pinkish-purple. shoes. Sitting over on the right-hand side.
MS. ALBEE: Your Honor, the witness has identified the
defendant as Angelita wright. '
THE COURT: So noted.
Q I want to talk to you a Tittle bit about
December 26th of 2015. Do you remember fhat timeframe?
A I remember some of it, yes, I do.
Q 1 Do yéu remember seeing the defendant:thattday?
A - Yes, ma'am.
Q And; if you could, exp1ain to us how you saw her.
A she was very upset. She. -- earlier that day she was
supposed  to come see my kidé, because I had my kids for
Christmas break. ’
when she came in the yard, she came .in the yard with a

white truck. She was very upset about some pictures that

were posted of her body parts on facebook..

She seemed Tike she was drinking, but I guess just
maybe she was drinking before she left. But she did seem :
distraught, like very upset about the pictures on facebook.
Q. | I'm going to ask you a few questions about‘some things
you just said. |

Around what time did you see her that night?

A About anywhere between 8:30, 9:00 o'clock. I know it
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Carol Barzilay
Direct examination by Ms.. Albee

was a little bit late in the evening time, because it was
evening. I'd say anywhere between 8:00 p.m. and
10:00 p.m., because I remember it was about -- I want to
say about 9:00 or 9:30. |
Q - Is it fair to say it's nighttime?
A Yeah. It was evening time, yes, ma'am.
Q. And where were you located, like what 1ocation were
ydu at when you first saw her?

I was 1oca£ed on my front porch.

So at your house?

Yes, ma'am.

And was this still in Pacolet?

A
Q
A
Q
A Yes, ma'am. 211 East Main street.'
Q How did she get there? what kind of car?
A It was a white truck. |

Q

" Did you see who was driving the car when she pulled

Yes, ma'am:
-- after she got there?

she was driving.

Yes, ma'am.

A
Q
A ) .
Q And was anyone with her in this white truck?
A
Q pid you know who that individual was?

A

somewhat, not 1like close buddy-buddy with the person.

But yes, ma'am.
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Carol Barzilay
Direct examination by Ms. Albee

Q Did you know his name?
A Brandon. |
Q And in what manner did she come to her -- to ydur
house? I mean, I know you said she pulled up 1like to the
front borch. How did she pull up? Describe that to us.
A - well, whenh she pulled up, like I said -- when I talked
to her ear1ier in the day she was fine. |

when she pulled up shelwas very upset. She was
.ranting and raving‘about the pictdres on»facebodk: which, I
mean, aanody would probably be upset that their body is
exploited. But she was very, like very, upset. She was
doing a lot of yelling about it, which I can undérstand
people’ get mad about those things. ‘But she did seem;_you
know‘—- I mean, I can't say.

She seemed.11ke she was drinking earlier, but I'm not
a hundred percent sure becauée of how upset she was.
Q - Is that the only reason why you say she was drinking
earlier or you thought she was drinking earlier? ‘
A Yes, ma'am.
Q@  And what, specifically, did she say once she was at
your house? I know you séid she was ranting and raVing.
But what do you remember her talking about and saying?

A I remember her talking about the pictures, like I

| said. And she kept saying he -- he -- after they put those

pictures on facebook -- and, you know, I asked her to calm
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Carol Barzilay
Direct examination by Ms. Albee

down and tell me what was going on. She told me about --

she said that Brent had put the pictures oh facebook. And
it was, you'know, 1ike I said, pictures of her body parts,
which I can understand. I would be upset too if that was

me.

"1 told her let's call him. You know, I tried to call
him from‘my phone. He wasn't answering my call. So we
called him from her phone; He got on the phone. I said,
"Brent, p1eas§ tell he you did not post these pictdres of

her on facebook." He told me that he did not. And then

-she had spoke with him on the phone.

Q okay. Now, did you hear the defendant's conversation

with Brent?

A Not the full conversation, but I heard her say she was
dbng -- she was -- she was upset. And, you know, I didn't

-take it as if she would actually harm anybody. You know, I

didn't know her prior. She didn't come off that way to me;

But when husbands and wives fight they say things that they

don't mean. And it sounded like she said -- what I heard
was I'm going to kill the f'ing bastard. |
Q And was this because‘of the facebook stuff?

A Yes, ma'am.

Q About how long did she stay at your house?

A say, about maybe half an hour, 45 minutes, because I

was with my kids. .
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Carol Barzilay
Direct examination by Ms. Albee

- And when she left, what car did she Teave in?
The white truck. |
who was driving the white truck?

She was driving.

o » O >» 0O

Did you hear her say énything about driving that white
truck before she left?
A Yes, ma'am. )
Q okay. what did you hear her say?
A She was driving off to Brent's hodse to go talk to
him. |
MS. ALBEE: Your Honor, may‘I have one second?
THE COURT: Yes, ma'ah.
(Pause.)
MS. ALBEE: Your Hondr; I have no further questions
for this witness at;fhis time. - | x
MS. WHITE: .Your Honor, I)don't have any
cross-examination of this witness.
"THE COURT: okay. Thank you.
Ma'am, you may step down. Please be careful.
‘Is she released? ' | -_
MS. ALBEE: Your Honor, we have no objection to her
being released.
_MS. WHITE: No objection.
THE COURT: Ma'am,'you may stay or go. You're

released..
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(Whereupon, the witness was excused.)

THE COURT: Ladies and gentlemen of the -- Madam
Forelady and ladies and gentlemen of the jury, it's time
for a break.

we're going to take a good 15 minutes or so. Normally

I give you just a little bit longer, but I'm going to try

to get back to get at least one more witness in before 5:00 .

o'clock.
As I told you,‘Ilpromised I would not stay past
5:00 today on the first day. |
So, also, Madam Fdre1ady, if you would poll the jury
to see if tnere's anybody with a child or daycare issue or
an adult daycare issue, if you'd let me know that when we
return.
okay. Do not talk about the case. You're at work.
You're going on a break. Now, the last thing you want to
do is talk about work.when you go on a break.:
- Okay. So go back there and talk about anything but
work. | ’ |
okay. Madam forelady.
(The following takes place outside the presence of the
jury.)
THE COURT: Again, we're going take a quick 15-minute
break. I really would 11kg to get another witness in.

MS. ALBEE: We've got another short one, probably just
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similar to that one we can use.
" THE COURT: Very good. Thank you. we'll be in break.
(whereupon, a recess was taken.) | '
THE COURT: We're going to try to get another short
witness anyway.

'MS. ALBEE: We've got another short witness, or at
Jeast short on our end. Hannah Padgett. I assume it won't
be a super lengthy cross-examination. |

MS. WHITE: No;
THE COURT: I was going'to try to get to 5:00 o'clock
if you've got a witness. |
Ready for the jury?
'MS. ALBEE: We are, Your Honor.
THE COURT: Let me have the jury.

(The following takes place in the presence of the

| jury.)

THE COURT: Madam Forelady, any issues for the jury?
' THE FOREPERSON: = No, sir.: |

THE COURT: Nobody has a daycare of any sort?

THE FOREPERSON: No, sir.

THE COURT: Thank you.

Ready? ' /

MS. ALBEE: Yes, sir, Your Honor.
~ THE COURT: A1l right.

MS. ALBEE: Your Honor, the state calls Hannah Padgett
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Hannah Elaine Padgett _
Direct examination by Ms. Albee

to the stand.
‘ 'HANNAH ELAINE PADGETT, having
been first duly sworn, testified as follows:
- THE COURT: Ma'am, tell us your full name, and spell
your last name for my court reporter, please.
THE WITNESS: Hannah Elaine Padgett, P-A-D-G-E-T-T.
THE COURT: Ms. Padgett, I'm going to ask you to pull
that microphone a little closer and)speak Toudly. I'm
speaking loud for a reason. Okay. They have to be able to
hear you. Okay. | N
THE WITNESS: Hannah Padgett, P-A-D-G-E-T-T. |
THE COURT: Thank you, Ms. Padgett. Answer her
guestions.
MS. ALBEE: Thank you, Your Honor.
DIRECT EXAMINATION BY MR. ALBEE
Hannah, how old are you?
Seventeen. |
Are you in school?

"No. I do on-line school.

Q

A

Q

A

Q And what grade are you 1in?
A Eleventh. |

Q where are you from?

A Pacolet.

Q Now, did you know Brent Tessnear?
A

Yes.
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Hannah Elaine padgett
Direct examination by Ms. Albee

o . r O r» O P O

How did you know him?

He was my mom's cousin.

And did you know the defendaht?
Uh-huh.

Is that a yes?

Yes.

sorry. But she's taking down everything you're

saying. You've got to make sure you speak out Toud.

. Okay. And how did you know the defendant?

26th

> O r» O »

when

Brent. ‘

what does that mean?

Like from where he was.-with her. _

I want to talk to you a Tittle bit about December the

of 2015. Do you remember that time?

Uh-huh, yes.

Thank you for answering out Toud..

Now, did you see the defendant that day?

Yes. | “

okay. Tell us around what time you saw the defendant.

It was a little before 9:00.

why do you remember it being a Tittle bit before 9:007

Because I was walking back from the store, and that's

‘the store closed.

And tell us how you first saw her. -

She was speeding into the driveway.
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Hannah Elaine Padgett
Direct examination by Ms. Albee

what kind of car was she in?
A white truck. |
who was driving the truck?
She was.
Was there anyone else in the car with her?
Uh-huh, vyes.
who was with her?
Brandon. _
Now, did you know Brandon?

I met him once.

o r» O r O » O Pr O r L

And what happened once the defendant came in and sped
through the driveway?

A She jumped outta the truck, and she was just ho11eringv

-and cussing.

Q Do you remember‘anything specifically she was yelling

about? v | |

A. something about some pictures. And then she just Said
she was going to kill him.

Q Did she say who?

A | Brent.

Q Do you know anything about the pictures? Did she make
any more statements about that? _

A No. I knew nothing about that; I didn't see them."

Q And did she do anything else while she was there with

you?
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Hannah Elaine Padgett
Direct examination by Ms. Albee

o> O » O > PO > O > O »

J

No, besides drinking.

Did you see her drink?

- Yeah. Him and her both.

when you say him and her, who is that?
Brandon.

Okay. And her is who?

~ Baby poll.

when you say Baby Doll, who is that?.

I don't how to say her first name.

Is it the defendant that's seated at the table?
Yes. |

And who else was -- whose house were you at when you

saw her? .

o0 » O »r O P

~Carol's.

" who else was at the house?

A1l of carol's kids, me, my mom and my brothers.
what's your mom's name? |
Amy Padgett.

Did the defendant ever use your- phone at all that

night?

A
Q

'Yes, to get on facebook.

And did she say anything else while she was there

prior to leaving?

A

Q

Not that I remember.

Do you remember how long she was there about?
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Hannah E1a1ne Padgett
Direct examination by Ms. Albee
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Maybe about 20 minutes.

Did you see her leave?

Yes.

who did she Teave with?

Brandon.

what car did she leave in?

The white truck.

who was driving?

Baby Dol1.

Did she‘maké any statements about driving that car?
No. '

Now, did you see her the following day on December the
of 20157 o

At the hosp1ta1

And what time of day did you see her at the hospital?
It was early morn1ng. |

And who did you go to the hospital with?

My mom. |

That's Amy Padgett?

Yes.

And did the defendant say anything while she was at

the hospital with you?

A

A1l besides something about Brian Evans and some other

person killed him or something like that.

Q

okay. Where did you go after the hospital?

129

App. 107

129 -




N N N N NN R R R R R B R
A A W N B O ©W ®@ N O Ul & W N B O

o 0 N O w AW N =

Hannah Elaine Padgett
Direct examination by Ms. Albee

I went home.
Did you ride in the car with the defendant at all?
Yes. She rode with us home.

" Did you go home or did you go anywhere else?

> o » O »

I went hbme, and I think they went to do other stuff
about the funeral and stuff.

Q . Wwas there ever a point in time that you were in the

car with the defendant when you went over to Brent's house? .

A Yes.

Q And when was that?

A The day we left the hospital.

Q | so the day you left the hospital you then went to

Brent's home.

A  Yes.

Q  why? |

A She said she needed his phone, that she had permission
to get it. |

Q okay. when you tell us she, who are you talking
about? - '

A Baby Doll.

Q okay. She said she had permission to get Brent's
phone from Brent's house?

A “Yes.

Q Did she say anything while she was in the car, along

the car ride to Brent's house?
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Hannah Elaine Padgett ]
Cross-examination by Ms. white

A No.
Q@ And tell us what happened once you got to Brent's

house. Wwhat do you remember?

1A She went on the porch, and she couldn't get in the

door. So she went around the side of the house. And she
came back on the porch, and she tried to throw a brick
through the window, but I had to-stop her. And then we
Teft. | o
Q Did anything happen when you were leaving? |
A We got pulled over.
Q Okay. By who? Do you know?
A The cowpens police.

MS. ALBEE: Youf Honof; may I have one second?

" THE COURT: Yes, ma'am.

(Pause.)

MS. ALBEE: Your Honor, I have no further questions
for this witness at this time.

MS. WHITE: Just briefly, Your Honor.
CROSS-EXAMINATION
BY MS. WHITE

Q Hannah, you said ghat -- that Baby Dol1 when she came
to carol's house and y'all were all hanging out shg was
upset about the pictures or something on facebook.

A Yes.

Q okay. And you said she just said I'm going to kill
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Hannah Elaine Padgett .
Cross-examination by Ms. white

him.
A Uh-huh.
Q Do you recall that she said something about if the
pictures weren't off in two minutes she was going to kill
him?
A oh, yeah. sShe did say that.
Q okay. So she was saying that she wanted the pictures
off or she was going to ki1l him, is that right?
A Yes. |
Q Okéy. “A11 right. Thank you.
 MS. WHITE: That's all I have got, Your Honor.

THE COURT: Anything?

'MS.. ALBEE: No redirect, Your Honor.

-THE COURT: Ma'am, you may step down. Please be
careful. |

- MS. ALBEE: Your Honor, we'd ask that this wifness be
released. | |

MS. WHITE: No objection.

" THE COURT: Ma'am, you're released. from your subpoena.

You may stay or go, whichever you choose.
(Whereupon, the witness was excused.)
THE COURT: Let me see the lawyers real quick.
| - (Bench conference held off the record in the presence
of the jury but out of the hearing of the jury.)
THE COURT: Madam Forelady and ladies and gentlemen,
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I've conferred with the Tlawyers.
- We're going to stop for the day. The next witness
would take us past 5:00 p.m.,.and I'm not going to do that.

So two things. Number one, I told you I'm always here
at 8:00, and I will be tomorrow morning.

But I also am a veteran, and I preside over what's
known as veterans court, and I do that about twice a month.
It only takes about 15 minutes. I do it at 8:45 tomorrow
morning. And I'm'goihg to do that. So I anticipate I'll
be done by 9:00, maybe 9:05, something 1like that.

Therefore, instead of 9:00 a.m. I would ask you to be»

in place ready to go at 9:15. I'll already be here. 1'11
be in the courtroom. I'm going to take care of veterans
court. I'm happy to say it's going really well, |
successful.

so we'11 have those two things just in the morning.
It has nothing to do with this case whatsoever. ' get

some reports on what good progress that they're making and

that sort of thing. And, again, it's only about 15

minutes. : ‘

But just to make sure I don't wasfe your time, if
you'll be in place by 9:15 I'11 already be in the
courtroom. I'11l be here at 8:45 in the morning, and I
won't leave. I'11 probably get some more coffee, but 1'11

be ready to go. So I don't be going anywhere.

133

App. 111




O &0 N O 1. » W N B

N NN N NN B B R B B 3R R R R
mhvaHOLDm\JO\U'I-hw‘NHO

If you'll be in place by 9:15 in the morning, please,
again, I have to have all 14 of you, must have all 14 of

you. So if you have a car issue, any kind of an issue,

p1easé, please, please call someone. Call law enforcement;

call the clerk's office. I don't know how else to tell
them to gef in touch. Get in touch with somebne,‘because I
have to have all 14 of you. That means if I have to send
someone to get you, I can-do that if you have é car that
won't start or something 1like that.

Again, the case is certainly not over. It is not
proper for you to talk about the case with anyone else, do
any research. Don't discuss it.

Again, under our system of justice you and I have to

learn from this courtroom, and your decision must be based

on whatever 1is presented in this courtroom.

“with that, I'm going to let you go for the evening.
Enjoy your evening and your families. See you tomorrow
morning at 9:15. | -

 Madam Forelady.
(The following takes place outside the presence of the
jury.) - |
THE COURT: Did{we get ‘'a bond? 1Is there any objection
to a verbal order until I can get it reduced to writing?
MR. KOZAK: }No, sir, Your Honor. |
THE COURT: oOkay. She's on P.R., $5,000.
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MR. WHELCHEL: We'll bring the order in the morning,
Your Honor. |

THE COURT: Okay. Ma'am -- and maybe we can print it
downstairs. when I get back downstairs we can print it.
wWe just can't print it up here. So I'll sign it when I go
downstairs. o

Ma'am, wherever they tell you to be at whatever time
they tell you to be,fhere. okay?

THE DEFENDANT: Yes, sir. | A

THE COURT: And if you do not -- and we're on the

record here -- you will -- we will continue the trial in

your absence. Do you understand?
THE DEFENDANT: Yes, sir. I'1l be here.
THE COURT: I know. But I'm just saying the trial is
going to go forward with you or without you.
THE DEFENDANT: Yes, sir.
- THE COURT: A1l right. Again, thank everybody.
See everybody.

If there's anybody‘needs.me, I'lT be here at

8:00 o'clock in the morning. 1'11 be on the bench at 8:45,

That's only about 15 or 18 or 20 minutes, something like
that. And then 1'11 be ready to go in this case. See
everybody in the morning.

END OF PROCEEDINGS NOVEMBER 27, 2017
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(Proceedings November 28, 2017)

(The following takes place outside the presence of the
jury.) | |

THE COURT: All right.h Good morning, everyone.

Ladies and gent1emen-that are in the_ga11ery, I want
to cautidn you-again today. What I said yesterday still
appTieS. | | |

’I‘don't see anyone on this side, so I'm 100k1ng to
this side. But if you cannot contro1 your emotions, please
leave now. I am not going to allow outbursts in my
courtroom That s go1ng to result in somebody being 1in
custody for the rema1nder of this trial.

'so if you can't -- if you can't contro1 your

, (.
emot1ons -- and I understand'from ta1k1ng to the. 1awyers

‘that it probab1y w111 be-a little more emot1ona1 today than '

it was‘yesterday. so if you des1re to leave, p1ease do so

now.

‘okay. Ready for the juhy?
MR. KOZAK: ’Yes; sir, Your Honor.
" MS. WHITE: VYes, vbueronor;
;THE COURT:  We' 11 have our jury.
(The fo11ow1ng takes place in the presence of the
jury.)

THE COURT: Good morning, ladies and gentlemen.

I hope everybody had a good evening.
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Amy Lynn Padgett
Direct examination by Mr. Kozak

~ Any matters from the jury, Madam Forelady?
THE FOREPERSON: No, Sir.
THE COURT: A1l right. we have the media with us
today, and I point that out for one reason, and one reason

only, and that is please be reminded. of my charge to you

that you are not to read, 11sten to any news accounts about

this trial. .They may be wrong; they may be incomplete. so
please do not read the paper about th1s part1cu1ar case
until it's ended okay. Have your spouse Toved one or
whoever just fold that newspaper. up, or news account,
whatever it might be -- T.V., radio,‘Whatever. They can.
tell you about it later. | | | |

okay.- A1l right. Ready?

MR. KOZAK: Yes, sir, Your Honor.

The state calls Amy Padgett

] . AMY LYNN PADGETT, hav1ng been '
| first duly sworn, testified as follows:

THE COURT: Ms. Padgett, situate that m1crophone SO we"'

can hear you. And tell us your full name, and spell your

last name for my court reporter. | ,
THE WITNESS: Amy Lynn Padgett, P-A-D-G-E-T-T.
THE COURT: Thank you.

DIRECT EXAMINATION BY MR. KOZAK

Q  How o1d‘are you, Ms. Padgett?

A Thirty-five.
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Amy Lynn Padgett
Direct examination. by Mr. Kozak

where are you from?

Q

A originally Pacolet.

Q Where do you curreht1y Tive? | -

A Cowpens. |

Q  And where were you 1living on December the 26th of
20157 |

A 211 East Main Street, Pacolet.

Q How do you know Brent Tessnear?

A He was my first cousin, more Tike a brofher.

Q what was he 1ike? _
A He was very free-spirited, good-hearted, and he Toved

his children.

How did you meet the defendant?

Q

A vThrough Brent.

Q  How long have you known the defendant7

A- I would say around seven or eight years.

Q Did you see the defendant on DeceMber.the 26th?i
A I did. '
Q where at?

A

she pulled up at.211 East Main Street. She was

driving. Her and Brandon was in a white Ford truck, and

she was speeding. She slammed on brakes, and she gets out.

And she was 1ivid about some pictures that was posted on
facebook.

Q 211. You said 211 Main Street?
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Amy Lynn Padgett
Direct examination by Mr. Kozak

‘East Main Street.
~Where is that?
It's in Pacolet.

And whose house 1is that?

> 0 » o »

. At the time I was staying with a friend, Carol
Barzilay. |

So was anyone with her, with the defendant?

Yes. |

who?
~ Brandon.

Do you know Brandon?

I've seen him a éoup]e of times just through. her
pulling up at the house. But I've never actually, actually
talked to him. |
Q who was driving when they pulled ub to the house?

A Angelita. ‘ _

Q what -- what was her demeanor when she arrived?

A she was very angry. She gets out. Some liquor
bottles had fell outta the truck, and she was pissed off
about.somevpictures that was posted on facebook and wanted
to use my daughter Hannah's phone to Tog into her account
so she could see what was going on.

Q You said 1iqu6r bottles fell out. what? Wwhat kind of
Tiquor bottles?

A They were small mini bottles, and then they also had
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Amy Lynn Padgett ,
Direct examination by Mr. Kozak

some in their hand. It -- I'm not exactly sure, remember
exactly what kind there was, but they was holding liquor
bottles ih their hand. |

Q ~ You said she was angry. Wwhy was she so mad?

A  said that some pictures of her body parts had been
posted on facebook by Brent.

Q . Once she Togged into Hannah's account,_what did she
do?

A - She asked to use my daughter's phone -- Hannah -- and

she logged -into her. facebook account, and then she got out

{ like a flip phone and she called Brent and she asked him
why are these pictures of me. And'they was back and forth.

| He was like.T don’t know what you're talking about, I

didn't post any pictures.

And she told him. She's like you have two minutes to

take these pictures off or I'm going -- I'm coming to k111.

"you.

. And it was back and forth. ‘And he kept saying he

didn't’know what she was talking about. And then that's

| when Brandon stated would you 1like me to do it for you.

she said, no, I can take care of my own.

And I told them they both needed to go home and lay
down. They had been drinking. He said he was fine. But
they was stumbling everywhere. She got back in the truck

and sped off.
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Amy Lynn Padgett
Direct examination by Mr. Kozak

Q who was driving when they left?

A Angelita was.

Q  Were there any discussions about who Was going.to
drive before they left? |

A well, he asked her, "Do you want me to go do it for
you?" And she said. "No. I can do this myself. I can

handle my own," was her exact words. And she -- he -- he
walked towards the driver's side. And she took over and he
got in the passenger side. |

Q okay. when did you find out Brent was dead?

A It was ear1y the next morhing.'_I would say 7:30;

8:00 o'clock.

Eric Edgins had woke me up and said.I need to speak
with you out on the pofch, because, 1ike I said, I was
staying with a friend. And we was posting in her Tiving
room number until our house was remodeled.

And he cé11ed me out on the porch. He was like I need
to speak to you, it's important. And I was like is
everything okay, because he's not tHe ta1k1ng person. And
he -- and he was 1like read this. And he held up his cell
phone. And he had her programmed as Baby Doll.

And it said in big capital letters Brent's dead. And

I kinda just Jooked at him. I was Tike, ah, that's from an.

argument 1ast‘night, you know, still -- it still must be

going on.
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Amy Lynn Padgett _
Direct examination by Mr. Kozak

It never hit me that Brent was really gone. And then

I's Tike can I get her number, .I'm going to call her. So

Brent gone. And she_said yes. And I said what happened.
She said the Evans guy beat him to death.

Q  You said Eric Edgins. who is Eric Edgins?

A Eric Edgins is -- he was in-a relationship with
Angelita at one point in time. And then he was in a
relationship with carol Barzi1ay'at the time that this all

went down.

the day you found out Brent was dead?
A. Yes.. |
Q Tell me about that.
\A I {mmediate1y called my sister, and I spoke with my
sister-and told her -- April Thompson -- that, you know,
Brent was -gone. ‘

we cried a little bit on the phone, and I had to pull
myself together. And I went to the hospital.: ‘And I
noticed that family was gathering. |

I actually got outta the truck, and I seen his exwife
Jennifer standing there. And we spoke. And then I spoke
to a couple of other people. And she was standing to the

side by herself 1ike in some mulch area.
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Amy Lynn Padgett
Direct examination by Mr. Kozak

Q when you say she, who are you réferring to?

A Angelita was standing 6ff to the side kinda -bent down.
And I walked up to her and I hugged her, and.I'm like

is -- are you okay. And she was 1ike I can't believe they

did this to Brent. And I was like who. And she said the

Evans boy beat him to death. Brian Evans had beat him to

death. And T asked could I see him, because I couldn't

believe that he was actually gone. I wanted to see for

myself. But the hospital réfused to let anyone see him.
Q what was Ange1ita's demeanor 1ike at the hospital?
A Nervous. . She seemed nervous and she -- she-almost
seemed 1ike she wanted to ta1k about something but
couldn't. . ,
Q Okay. where did you go after the hospital?
A Wwe Teft the hospital. she asked me for a ride back to
Brent's house. Angelita asked me for a ride. |

she said -- Angelita had stated to me she'd had papers
in her hand from -- it said Sphrtanburg’County sheriff's -
office. And I Séen‘them folded up in her hand.

Sshe was 1ike the investigator gave me permission to go
to Brent's house to get his cell phone. At the time I
didn't think nothing of it. ' She had paperwork.

I took her. when I took her, she got outta the truck.
she checked the door, and it was Tlocked. She kicked the

door five or six times and realized it was locked.
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Amy Lynn Padgett
Direct examination by Mr. Kozak

So she comes off the front porch and goes to the back.
She sees a brick. She picks {t up. She -- I'guess she was
either going to bust out a window -- I'm not for sure
exactly what she was going to do. But my daughten stopped
her -- Hannah. ’

She gets back in the truck, and we pull outta the
driveway. And that's when the police showed up. we got
pulled over. |

Q Did the police say anything to you?

1A They asked me why I was at the property.

Q what was Angelita's demeanor Tike during that time?

A  She seemed -- she seemed a little up tight, but she
got out and spoke to the chief of the police department |
And they Just told me not to be back at the property, it
Was.a11 under investigation;_that nobody was allowed there.

I's 11ke sne_asked me to bring her. I figured, you know, I

was doing the right thing. she had paperwork. she's his

wife. I didn't know that she wasn't supposed to be here.

1Q Did she say why she was going to Brent's house?

A She wanted a cell phone.‘ she wanted Brent's cell

phone »

Q Did you see the defendant on the 28th of December?
Yes.

A
Q Tell me about that.
A we had -- she had asked us to help her call the
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Amy Lynn Padgett
Direct examination by Mr. Kozak

funeral home and set up arrangements, and I did. And I
had -- I got us an appointment to go down the next morning.
And I told her. I said Be ready between 8:00 and 8:30 and
I'11 pick you up for the appointment. |

“well, the next morning arrived, and I couldn't get in
touch with her. so I kept calling her and kept calling.
Finally she called me back, and she was 1ike I'm walking
from my grandma's, pick mé up. And I did. And then we
went to the funeral home. And then at the funeral home is
When she started stating She felt out of place, she didn't
feel right, she couldn't do;it.~ |

Q Did she make any phone calls on the way to the funeral

home? |
A Yes. She called the Tife insurance people. She
asked -- she was trying to figure out if he had 1ife
insurance and who was the beneficiary of the Tife
insurance, which she didn't get very far with them. So
they didn't -- they never gave her any 1nf6rmation, I don't
believe.
Q what was her demeanor 1ike on the way to the mortuary?
A she was quiet at moments, and then she would break
down at moments. And then it was almost Tike she was very
nervous. A '

MR. KOZAK: Beg the Court's indulgence. No further

guestions.
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Amy Lynn Padgett
Cross-examination by Mr. white

THE COURT: Ms. white.

MS. WHITE: Thank you, Your Honor.
CROSS-EXAMINATION '
BY MS. WHITE
Q Just a couple of question%, Ms. Padgett.

one -- when you stated that Eric Edgins had come to
see you at carol's house to tell you that Brent was dead,
at what time was that? | |
A Like I said, it was early in the morning. I would say
anywhere between 7:00 and 8:00 o'clock.
Q okay. .And do you recall that the texts that she had
sent him was maybé just before that time? A
A To be honest with you, I didn't Took at the time. He
told me she had sent it prior'to when he showed it to me.
Q okay. Al1l right. So at that point all we know is’
that Mr. Tessnear had been found sometime around 3:00 a.m.,
is that rfght?
A At that poih; in time I didn't know a time.
Q  You didn't.
At Al1l he told me was Brent was dead. He showed me the
phone, and it said in capita1'1etters from Baby Doll1 as he

was -- as she was programming his phone, Brent's dead. I

| thought it was from the past argument from, 1ike, the night

before.

Q okay. And that was about 7:00 or 8:00 in the morning.
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Amy Lynn Padgett ]
Cross-examination by Mr. white

A Yes, ma'am."

Q okay. 1In Eegards to her demeanor, you said she seemed
out of place, she seemed upset; At one point you called
her and she was crying, is that rigﬁt?

A Yes. . She kept saying that she was tired, she had to
get away, that she was tired of being questioned, she
didn't like being questioned and éhe'just felt 1ike she
should be alone.

Q Now, was that -- when yoh called her earlier you said
you talked to her to find out if that was really true and
she was crying. At that.point was she at the hospital?

A She never said where she was at. Immediately when she

told me that he was gone, we ended the conversation and I

called my sister. And then I went to the hospital myself.
when I arrived at the hospital, she was there.
Q she was there. ' |

~oOkay. And you testified that Brandon Blackwood said
something about he would go take care of it for her that
night. ,
A Yes. The night that they pulled up she kept stating

over and over I'm goihg to ki1l him, I'm going to kill him.

| Nobody took it that way. And he said do you want me to do

it for you, and her exact words was, "No. I can handle my

own.

Q And didn't you say earlier that she had made a comment
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Amy Lynn Padgett

Ccross-examination by Mr. white

that was he's got two minutes to get this off facebook or

I'm going to kill him?

A Yes. - She did state that he had two minutes or she was

going to kill him.

going back to kill him.

Q And they talked, and talked briefly that night about

{

it, she and Brent, is that right?

A Yes.
Q A1l right.
MS. WHITE:

Honor.

THE COURT:

MR. KOZAK:

THE COURT:
careful.

~ MR. KOZAK:

MS. WHITE:

THE COURT:

choose.

THE WITNESS:

(whereupon,

MR. KOZAK:

That's all I have at this time, Your

Anything at all?

Nothing further from the state.

Ma'am, you may step -down. Please: be.

May she be released from the subpoena?

No objection, Your Honor.

Ma'am, you may stay or go, whichever you

Thank you.
the witness was excused.)

The state calls Tommy Clark.
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Thomas Clark
Direct examination by Mr. Kozak

THOMAS CLARK, having been

first duly sworn; testified as follows: '
4THE,COURTﬁ officer, tell us your full name, and spell
your last name for my court reporter, please.
THE WITNESS: My name is Thomas Clark. My Tlast name's
spelled C-L-A-R-K. |
‘THE COURT: Thank you.

'DIRECvT EXAMINATION BY MR. KOZAK
where do you work, Mr. Clark?
The spartanburg County sHeriff's office.
okay. How long have you worked there?
Just over 20 years. |
what is your current position?
My current position is I'm the cold case homicide
investigator.
Q Have you always been in that position?
A No, sir. I started out in patrol, worked patrol
briefly, then went to patrol investigations; After three
years of doing that went to investigations. And I've been
in investigations just over 15 years.
Q what are some of thé duties of your current position?
A My current position, like I said, I'm in cold case,

but I'm also attached to the violent crimes unit. So I

lwill be on call for any kind of -- any'kind of violent

crime that happens. Every four weeks I'm on call for any
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Thomas Clark
Direct examination by Mr. Kozak

kind of violent crime that happens.

Q How did you become involved in this investigation?

A At this time, at that time, I was basically -- I was

the. lead robbery, and then I also worked homicide
investigations.

I was not1f1ed by Lieutenant Matt Hutchins that ‘there
was an incident and that he was out in Pacolet or,
correction, Cowpens assisting them and he needed me to
respond to assist him as well.

Q About what time did you respond7

‘A I rece1ved contact from him at approx1mate1y 7:00 a.m.

Q And where did th1s incident take p1ace7 where did you

respond to? ) , }

A It was on Cehetéry~5treet and - T can't remembeé -
Oakland -- Oakland Street in cprens right before the
railroad tracks.

Q Is that in Spartanburg County7

A Yes, sir.

Q  Once you respdnded to the scene, what did you see?

A There was'w-‘theré was -- there was a Cowpens patrol

car setting k1nd of in the roadway, kind of catty-corner,
and there was some items laying in the road.

I was told the victim had already been transported. : I
was told by Lieutenant Hutchins that this was in1t1a11y

called in as a vehicle accident, pedéStrian against a
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Thomas Clark _ : -
Direct examination by Mr. Kozak

vehicle, but information had come in that Tled them to
believe that it was something mo;é than that.

Q Did you speak with anyone at the scene?

A I spoke with officer wolfe, chief Makupson, and then
assisted with doing a canvass of the area.

Q who did you interview cohcerning this incident?

A I interviewed -- we went up to the valera to see about

the video. We were able to view the video of the valera

| where officer wolfe and Mr. Tessnear had been in the store

the night before, before this incident. Then canvassed the

| area for -- Cowpens then canvassed the area for other

video. A ‘

I u1timate1yiinterviéWed’BrandOn Blackwood or assisted
with the interview with Brandon Blackwood and Angelita
wright. | |
Q You said you were able to view the video;

A Yes. i

Q  Wwas there any video of the parking lot? |
A The video that the clerk was -- showed us, the oh1y
video that they had at'the time that wou1d‘show outside,

was at the front doors, and it would show a small portion

'of the parking Tot. :

Q  And were you able to obtain a copy of this video?
A A copy of the video was requested for Cowpens police

department pickup. They did not have a flash drive, so
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Thomas Clark
Direct examination by Mr. Kozak

they were going to have to go get a flash drive and then

come back and retrieve the video. The video was supposed

to have been saved for them and so they could go back and

pick it up. o _ ,

Q So you do not have a copy of the video. |

A No, sir.

Q Did you attempt to get video from the Hardee's on the
| corner?

A Yes. 1In the canvass of the initial scene I was

‘ wa1kfng up and down thé street. Hardee's opened up. I

Stopped invto'ta1k_to the manager to see if they had video.

He said they did not have video. The only video they had

was straight down at their.back door, wouldn't show

anything spanning out across, outside of that small

4-foot-square-area type area.

1Q

> o >» o0 > o »

okay. Did you speak with}Brandon Blackwood?
Yes, sir, I.did.

How many times?

I spoke with him three times total..

when was the first time?

The first time on December the 29th.

when was the second time?

The second time was on January the 5th when we were

prepping for court.

Q

So why were you meeting with him for that second --
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Thomas Clark
Direct examination by Mr. Kozak

that second time?

A ‘The solicitor at the time, he always does a pretrial
court prep to make sure everything's in 1line, everything's
organized, you know, that everything's in place. And

that's what we were doing at the time to go over, you know,

| the statements and everything and to make sure everything

was in order.

Q Did his story change at the second meeting?

A Yes, it did. | |

Q were there éspects of his story that did‘not change at

the second meeting?

1a Yes, there were.

Q All right. what was the demeandﬁ,'his demeanor, at
this second meeting? |

A During our conversation with him he -- he seemed very
upset and at one point almost to tears.

A His story started changing, becoming very
inconsistent. So at that point myself and the solicitor,
assistant solicitor wdrking the case, stepped outta the --
outta the conference room to talk.

Q was Brandon Blackwood charged after this second

statement?

1A “Yes.

Q who is Brandon's grandfather?

A His name 1is Ronnie Parris.
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Thomas Clark
Direct examination by Mr. Kozak

Is he in law enforcement?

He's retired law enforcement. - |
- Did that have any bearing on this'investigatioh?
No, sir. _ _ |

'Did you speak with Angelita?

Yes, Ssir. |

when was that?

> 0 P O P O PO

That was on, also on, December the 29th. I assisted
chief Makupson of the Cowpens Police Department with
interviewing her. ' |

Q ‘Did she tell you about»her day on December 26thiof
20157 | '

A Yes. She gave a writtenAstatemént.

Q  Did she tell you who she was with?

A with Brandon. |

Q Did she tell you about when she met up with Brandon

-

for the first time? -

|A - she wasn't sure of the exact time, but she said -- in

her statement she said that she met with hjm on December
the 26th. | - '

Q Do you.know where they first went together?

1A she said she had called Brandon to take her to Brent

Tessnear's house to get her kids' Christmas.
Q  Did she say whether she became upset when they went to

Brent's house or not?
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Thomas Clark
Direct examination by Mr. Kozak

A she said that when she knocked on the door that she
did become upset with Brent and started crying over their
kids' Christmas. |

It was an issue with -- there was an issué with her
kids' Christmas had been sold or something to that effect
and that he was possibly high or on drugs. _
Q Did she say where they went after they were at Brent's
house? .
A Y\After that they went to Pacolet to Caro] Barzilay, or

actually carol Barzilay called them -- her about some

| pictures on facebook that her husband had posted. And I'm

sorry. Her statement's hard to read, sir. And that they
drove -- let's see. And they drove to Carol's. |

Q A1l right. Did she Say she posted anything on Breht's
facebook page? '

A Did she say she did?

Q Yeah. ' |
A - she did posts -- said she posted on there that if he
did not remove her name -- "IF he did not remove my name I
was going to come up there to Cowpens and whip Brent." And
I'm sorry; The last word there's still -- it's kind of
unllegible -- illegible. _

Q Did she say where they went after they left carol's?
A Let's see. Said later that night -—.1et's see. I'm

sorry. Later that night they went to Brent's.
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Thomas Clark
Direct examination by Mr. Kozak

Q Did they go in Brent's house?

A To -- yes. To get a bicycle or tricycle of -- her
son's name 1is Caden.

Q  Did she say.they went into Brent's house?

A Yeah. She said that John -- there was a Johnny and
Brandon with her, and they stayed outside. '

Q were they ab1e fo get this tricycle?

A Yes. |

Q - Where did they go? Wwhere did she go after she
retrieved this tricycle? | |

A she said that on the way back to Brandon's truck her
and -- they left. Brandon dropped her off in Pacolet at --
and I can't read it. 1It's 26-B apartment or apartment

26 -- 260-B Apartment, Cleveland street. I believe that's
what it SaYs. ' |

Q Does it say whose apartment that is?

A Not in her statement, but if memory serves correct she
said it was her apartment.

Q Did she call anyone when she was there according to
her? |

A She said that she called Robert Blackwell and Marie
Dalton. |

Q And did she say what she did with them?

A They came over to her apartment and they smoked dope.

Q And did she give a timeline for that?

156

App. 134

- 156 -



W 00 N O v AW N R

NONON N NN R B R R R R R
A W N B O b ® N O B A WN RO

Thomas Clark |
Direct examination by Mr. Kozak

A she said that they were all together and walked to the
store in Pacolet between 1:00 and 2:30. .

Q A1l right. And then after they'wa1ked'to.the store,
what happened?

A walked back home and waited on Brent's sister,
Bridget, to pick her up.

Q Did she say anywhere in the statement that she called
Bridget? | |

A~ It does not. I don't -- I don't see where it says
that.

Q where did her and Bridget go according to her?

A Said that Bridget finally showed up. Wwaited on
Bridget to pick her ﬁp. Bridget finally did, and, "I told
Bridget that I -- Bridget that I had to pee, so we Stoﬁped
at Li'L cricket in Pacolet. But I decided to wait until we
got to her house. So we pulled off and went to her house
and smoked until the coroner's office called her."

Q . So She said she was at Bridget's house when the |
coroner's office called her? | \

A Yes, sir. ,

Q . At any point after this incident did-you tell Angelita
to go get her -- go get Brent's phone?

A No, sir. I -- I didn't talk to Angelita for two days
after the crime or after the incident.

MR. KOZAK: No further questions.
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Thomas Clark _
Cross-examination by Ms. white

CROSS-EXAMINATION

BY MS. WHITE

Q Is it investigator -- detective? |

A Investigator -- Tom.

Q Investigator. I want to make sure I'm right on that.
You said you had worked for 20 years, is that right?

A Yes, mafam. , |

Q And stafted off in what position?

A As uniform patrol officer.

Q How Tong did you do that?

A I was technically part of the Qniform patrol for five

years. |

The first two months I was actually answering, just an

officer responding to calls for service. Then I was

transferred to our resident deputy program where we

investigated crimes in the area and set up neighborhood

watch programs.

1Q

After doing that for three years I went to

investigations. /
And through‘that they’do'training»to kind of develop
your skills, is that right? |
A Yes, ma'am.
Q And, in fact, initially before you even become an

officer you're taught how to write the reports.

A

Yes, ma'am.
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Thomas C1afk ] _
cross-examination by Ms. white

How to pay attention to the details.
Yes, ma'am.
Follow through on investigations.

Yes, ma'am.

o r O P O

- Okay. You said you were involved pretty much within a

few hours after the victim was discovered, is that right?

A Yes.

Q And went to the scene. Obviously, he was no longer
there, but Officer wolfe was there. . |

A Among other --

Q Is that right?

A~ Among other people, yes.

Q okay. Did you talk with officer wolfe about what she
had seen that night?

A Yes.

Q okay. And did she share with you that she had seen
the victim earlier at that gas station?

A It was —- T don't:know the exact time that she did,
but later through the'investigation that -- that --.that
was told to me. |

Q Okay. And in your investigation you talked with her
and realized that she didn't see any person come or argue
or/and stand in that parking lot for 20 minutes and argue.
A correct.

Q Is that right?

159

App. 137

- 159 -



O 0 N O v A~ W N

NONON N NN H B R B R B B BB
G A W N R O LW ® N O WV A W N B O

| Thomas clark

Cross-examination by Ms. white

A Correct.

Q specifically, while we're talking about the PatoTet

| store, you said that they got the video and put it on'a

thumb drive, is that right?

A That's the Cowpens store.

Q- The Cowpens store. I'm sorry.

A . Yes.

la  okay. were you able to review that video once they'

gave it over to you?

~-|A - They did not give me the video: - I was not the lead on

the cdse. I-was assisting Cowpens. So eVerything'was 

being turned ovéﬁ to them. There were some'things that was
' c011ected that was gbing to be sent to SLED. - But the f1ash‘

.~;driVe.for the video and thjhgs Jike that they were’

co11ect1ngAand‘they wére’keepihg in their -- in their
facility. ' . | _

Q  And When YOu‘de reCéiVe the video did you have‘a\
chance to review what they had received?

A Yes, Idid. | | |

Q‘ ~And that Wés not the correct date or time of the
incident. |

A - That -- that is correct. |

Q - And, in fact, I believe we finally look atfit months
1ater together, and it was maybe 30 seconds of a random

day. ' v
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Thomas Clark _
Cross-examination by Ms. white

A Yes.
Q okay. Did you have a chance -- once you reviewed that
and realized it was not the correct date -- to go back and

see if you could get the video?

A Yes, I did.

Q And at that po1nt you were told it was too 1ate to get

the video. _
A. I was told that it had not been saved properly and
that the video had already time 1apsed They were on a

30- day time lapse. So it had already time 1apsed and SO

‘they cou]d not -- they could not recover the v1deo
Q | But had some someone gone back to them within a t1me1y_

| amount ofvt1me there's a poss1b111ty that we could haye had

the. video, is :that right?

A~ Yes, ma'am;.Cdu1d have.

Q - Okay.. we talked a little bit about your interviews
with Brandon. Your first 1nterview,‘you Said; was on
Decemberhzgth.v | o

A- Okay.  Yes, ma'am.

'Q Is that correct?

A I believe that's right.

Q And at that point Brandon had not ca11ed you or called

Cowpens to g1ve a statement, is that right? Y'all had to

go approach him.

1A I was actually contacted by Lieutenant Hutchins. He
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Thomas Clark _
Cross-examination by Ms. White

was working more one on one with Chief Makupson at the
time. And I was contacted by Lieutenant Hutchins in
regards to Brandon and was asked to come and meet him in --
near the house andithat we were going to go doWn to the
house and try to speak with him.

Q But from your‘understanding he wasn't the one that
contacted police saying I want to tell a story, I want tb
give a statement. T

A No, ma'am.

Q okay. - Did you take his statement at his house?

A I spoke to him briefly at his house. He gave a

|written statement at the sheriff's office.

Q And that statement consisted of approximately maybe

seven pages. ‘Does that sound correct?v |

A That sounds correct.

Q And you then -- from that point it was almost a year
before you met with him again, is that right?

A I beljeve that's correct, yes, ma'am.

Q You said your second interview was Jahuary 5th.

A Yes, ma'am. | (
Q okay._ And at that point'you met with him preparing
for trial when he began giving inconsistent statements.

A Yes, ma'am. ‘ '

Q He began giving you -- giving you information that he

had never told before, is that right?
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Thomas Clark )
Cross-examination by Ms. white

\
A Yes, ma'am..

Q He began giving you information that really didn't
make sense, didn't he?

A Yes, ma'am.

Q And he also ultimately told you that he was the one
driving the truck.

MR. KOZAK: Objection. Hearsay.

MS. WHITE: Your Honor, I'1]l withdraw the question,
and I will wait.

THE COURT: oOkay. ‘

Q As a result of your interview with him he was arrested
for murder, is that right?

A‘ | Yes, ma'am. He was arrested.

Q okay. Now, you had a third interview with him, is
that right?

A Yes, ma'am.: |

Q And was that the time -- We11,.1f YOu don't mind I'm
going to step back for one more minute.

The interview with him at the solicitor's office
that -- that caused y'all to end up bringing charges, was
that recorded?

A It was. I had the -- a micro recorder and I had
turned it on and I thought that it was recording. I had --
my partner at the time, Investigator Lawson, was with me.

I thought that it was recording. It had started recording,
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Thomas Clark | ' o
Cross-examination by Ms. white

or so I thought it had. oOnce we got back to the office I

realized that it did not record the conversation.

Q okay. So we don't have any --

A No, ma'am.

Q Any recording of that.

A No, ma'am.

Q Now, the third intérview when you met with him for him
to provide the written statement was recorded, is that
right?

A' " Yes, ma'am. It was audio and video recorded.

Q okay. And that statement was approximately eight
pages. , '
A . I believe that's correct, yes, ma'am.

Q And during that statement there were a couple of times

you came in and spoke with him, is that right?

A Yes.

Q You've referenced -- you ca1]éd him baby a couple of

| times.

A Yes, ma'am.

Q Is that because of a relationship you had with him?

A I --1I call all young people that -- my son's friends
ﬁf they come over. It's -- it's something from my, ybu
know, my chdehood going up, growing up.

Q okay. ‘Now, you've also referenced his grandfather in .

some- of those discussions.
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Thomas Clark
Ccross-examination by Ms. white

A I may have.

lQ - And -- and talked with him about his grandfather

knowing and not being, or being, aware of what was going
on, is that accurate?

A I may have.

Q okay.
A I don't remember exactly, but I would not -- I may
have.

Q okay.‘ And'do you recall Mr. Blackwood giving you a
statement and you looking at it and then advising h%m that
that wasn't whét he had told y'all at the solicitor's

office?

A There was -- if memory serves -- let me. He did have

to do an amended statement. And if -- if memory -- there
was some deviation in his statement from what he said
initﬁa11y at the solicitor's office. So he did have to do
some amendment to his statement. |

Q And that was a statement that Waé several, just'
several, hours after he had spoken with y'all at the -
sd1icitor's office. '

A Yes. '

Q okay. So there were; if i remember correctly, three
times you reviewed a statement and gave it back to him and
he added additional details. Does that sound accurate?

A | I believe so. I'd have to look at the video of that,
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Thomas Clark _
cross-examination by Ms. white

but that sounds accurate.

Q okay. 'And at the end of the interview you actually
called his grandfather on your cell phbne, is that right?
A Yes. I did. |

Q And you called him and allowed him to speak to

Mr. Blackwood. o \

1A Yes. I did. Mr. parris and Mr. Blackwood spoke.

Q  Yes, sir. And just to give a little context, I guess,

the truck that we keep talking about that was driven

around, Mr. Blackwood was driving that truck. But that was

registered to Mr. Ronnie Parris, is that right?

1A That is correct.

Q okay. In regards to- phone records, you subpoenaed or

-did a-search warrant: for phone -records, is that right?

1A ‘Yes, yes.

Q And those were phone records for both the victim,

Mr. Blackwood and Ms. wright.

A Yes.

Q 1 okay. - And you received information from all .three

| carriers as to those, is that right?

A That is correct.

Q Okay; As the investigator in the case did you review
those phone records?

A | Yes.

Q And you reviewed those to compare to statements that
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Thomas Clark )
Cross-examination by Ms. white i

were given, information received?
A Actually turned them -- met with Chief Makupson to

turn them over to him but ended up keeping them at that

point.
Q okay. And in your review of the records -- and,
obviously, this is kind of a -- a strange situation. But

the records received for Brent and Brandon, they came back
giving standard time, is that acéurate?

A Yes, yes.

Q The ones ‘that came back for Ms. wright were given to
you in universal time, is that correct?

A They call -- they call it U.T.C. time. - Certain -- and
I'm not an expert -- but in speaking with Investigator
Lindsey and our other forensics investigators -that work on
phones and in speaking with the phone companies, your phone
calls will come -- wi]1 be accurate to the time, location
that you're at, but the text message and other things like
that will come back in what's called U.T.C. time, and you
have to add four to f{ve hours, depending on daylight
savings time, to the timeline. . ' '

Q So it can be kind of tricky too, because not only are
you looking at military time, but then you also have to
take away'fiVe hours for it to be an actual --

A Depending.

Q -- Eastern Standard Time.
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Thomas Clark )
Ccross-examination by Ms. white

A Depending on the day1ight savings time, yeah. 4It

could be up to five hours.

Q okay. In your review of the records did you review
Angelita's records?

A» I did, but I don't -- I don't recall what -- what
specifics of them.

Q  okay. So you don't recall seeing text messages from
Brandon Blackwood to her phone at 2:09 a.m.

A I would have to look. I don't have the records in
front of me, but I would have to look at them.

Q okay. | ,

A But that -- that doesn't sound —?'I'mean, that sounds
accurate.

Q okay. And we've introduced the records into

evidence --
A okay.
Q. -- and the ones I have. And I'11 be happy to bring

those up to you. Give me just one minute here.

(Pause.)

Q Do you recall -- and this might be a tough recall --

do you recall Brandoh's number that you got the search
warrant for, the cell phone he was using that night?
A (864)606-2580. |

Q okay. I'm going to bring it up just to-show one page.

And, obvious1y, this is the universal standard time. 1I've
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Thomas Clark )
Cross-examination by Ms. white
!

got two phone calls lined -- underlined. But the numbers
there, will you reéd that number out for us?

A (864)606-2580.

Q  sSo that's the number you just referenced as Brandon
Blackwood's. |

A Yes, ma'am.

'Q And the time on those indicated was 7:00 a.m. But we

know with universal you have to substract five hours.
A Yes, ma'am. |
Q so those would have come in around 2:00 a.m. that

morning.

| If it was five hours back from there it would be,

yeah, roughly, I think 2:00 a.m.

la  okay. A1l right. Thank you.

A - IfI'm correct, I'm not -- I'm not an expert on the
phones, so I'm not. "_

Q Right. I know. Believe me, the time change makes it
a little off.

‘Did you a]sb have a chance to chetk with the phone
records to see if they corroborated anything Ms. Wright
said about her whereabouts that night?

MR. KOZAK: Objection, Your Honor. That's outside the
scbpé of his invest{gation. That's more of an expert
testimony. |

THE COURT: well, let's see. Go ahead.
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Thomas Clark = _
Cross-examination by Ms. white

MS. WHITE: Your Honor, I think he's the lead
investigator and has stated he reviewed all the records.
I'm asking if he reviewed the records to see if the."
timeline corﬁoborated with the statements.

THE COURT: Ask him the question.

A  The information as far as southside tower and things
of that nature was turned over to another investigator to

plot where the phones were at that time, at during this

timeframe. _

Q suke. And i'm not asking abouf mapping locations.
A okay. | |

Q And let me clarify. I meant time-wise.

A okay. ’ |

Q - When Ms. Wright indicated that she had spoken with

| maybe a Robert and Marie earlier that night to get with

‘them, anything Tike that, did you check to verify on her

phone records at what time she called Robert and Marie?
A, I --1Idon't recall. I don't recall if her phone --

there was some issue with her phone not being -- not

working or being -- being dead or something at that time or

being charged -- having to be charged at that time.  So I

don't recall.

Q Okay. So you can't tell me that you actually verified

any phone calls to the people that she gave to you as alibi

witnesses.
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Thomas Clark
Cross-examination by Ms. white

A  That was turned over to the forensics phone
investigator for the phone to do his report on that.

Q okay. And as lead investigator, when you gefxthe
report back with the phone numbers, you didn't match those
with times or compare that with statements? _

A I -- I would have. I just don't have them in front of
me to -- I don't have them in front of me right now.

Q Okay. So as the_investigator though you could tell. me

if you were able to match or if you were able to determine

if her timeline was consistent with the statements of other .

people in regards to when she contacted them.
A In -- there were several things with her phone that
were not able to be corroborated because of the type of
phone it was, and there were things that were not on her
phone ‘that could not be pulled up. |

As far as the phone records are concerned, I don't
remember right here. i donﬁt remember what phone calls
were made, when and the exact times. | |
Q okay. So you specifically did not look at Marie and.
Robert who were her alibi witnesses and their statements
and compare it.
A we compared it based off -- actually there was another

aspect of it but they -- they were -- I don't recall

"I what -- what was done with the phone records at that point,

r
because at that point information was being taken back and
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Thomas Clark _
Cross-examination by Ms. white

forth between myself and Cowpens.

Q okay. You said that you turned thelce11 phones over
to be mapped.v wWere those ever mapped by’the sheriff's
office? _

A There were -some problems with it at first, having it
dbne, but eventually it was. | ,

Q okay. And was that turned over to the defense? |
A I don't -- I always turn it over to the prosecution.

I don't know from there.

Q Okay. ,
MS. WHITE: One moment brief1y, Your Honor.
(Pause.) ;
A I -- and also at that time there was inténsisténcies
|with -- because. of the towersAdown there. I was to1d by

Investigator McGraw and that that --

MS. WHITE: Your Honor, I would object to Eearsay.

THE COURT: Okay.
Q would you T1ike for me to provide the phone recdrds, or
do you have the phone records in your file that you could
review so that you could perhaps answer the quest%ons?
A They're over there, but I can. '

- MR. KOZAK: T-Mobile?

Q Do you have -- the two witnesses that . my client

provided you as alibi witnesses, do you recall their names?

A Robert Blackwell and Marie Dalton.
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Thomas Clark )
cross-examination by Ms. white

Q And do you have the phone numbers for those two
witnesses?

A I do not.

Q Did you ever get.the phone numbers from them?

A I never spoke with them. Cowpens' police chief spoke

with them.

Q okay. So you can't tell me. If I were to provide you

with phone numbers, you cou1§n't tell me right now --
A Not without. --

Q -= if those were the correct numbers.

A Not without Tooking ét their statements, no.

Q During an investigation is it normal for -- once

| someone's been arrested -- the investigation to just kind

of stop, or is it an ongoing process?

A It's an ongoing process{

Q okay. So once you would have received information
about an alibi, is that not something that you feel like
y'all sHou]d have explored and verified? o

A It was turned over to the Cowpens_Police Department
because they were still -- it was still their
investigation. So any information I would -- they would
give me information, but they would conduct the interviews.
Q okay. And I might not be clear myself. Bp%/when we
spoke ydu had taken over és an assist and had all of the

Cowpens information in your property, is that right?
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Thomas Clark

| Cross-examination by Ms. white

A There was --

Q In your presence.

A You talking about the reports?

Q Anything at the time you were the assisting
investigator.

A I did not receive it for some time after the incident,

so there for a while I did not, was not privy to all of the

information. -
Q Correct. But several months after that.

A - several months after that, yes.

Q  Okay:. we're now in November of 2017. That was early

to mid 2016, is that right?

A - Correct. ;

Q So a year and a half ago, give or také -

A Correct. | -

Q -- you had the‘majbrity of the information that
cowpens had gathered from interviews and phone records.

A Yes, ma'am.

Q oOkay. From that time that you've had that information

in your custody and control did ybu follow throdgh énd
investigate her alibi to check and see if the phone numbers
and the}phone calls that she alleged she made versus what
others may have said matched up or were consistent?

A I did not.

Q okay. I want to touch base back on the -- the third

174

App. 152

-174 -



W 00 N O v A~ W N

NONN N NN R R RO R R R R R
oA~ W N R O W N O U A W N KM O

Thomas Clark )
Cross-examination by Ms. white

statement that you got from Brandon Blackwood when we were

talking about -- that's the one that's actually recorded on

video and audio.

A

Q
A

Q

Yes, ma'am,
when you -- when he handed you the statement --

Yes, ma'am.

" one second. Let me grab this. I'm going to ask you.

we said this was about an 8-page statement, is that right?

A
Q

Yes, ma'am.

At the time he gave it to you initially it was seven’

pages, is that right? would that --

A

Are you talking about the December 29th statement or

the statement after that?

Q

A

The statement after that, the January 5th of 2017.
(Pause.)

I don't have it here with me, but I believe that is

correct. There was an additional page that was made. .

Q
A

| okay.

It was -- I think it says at the beginning this is an

amendment or something, may say that there's an amendment

to my original statement or something to that effect. But

I believe it was an additional page.

Q

- okay. And if it -- if it doesn't say that would

that -- would you may be confusing that with the first

statement that has an amended statement?
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Thomas Clark _
Cross-examination by Ms. white

A I may be.

Q okay. Now, the second written statement, we talked
about the fact that you kind of went back with him three
different times. what he gave you wﬁfh that first
statement, page seven, when he ended this, was not what he
had told you hours before, is that right?»

A Correct. |

Q And, in fact, it was kind of a significant difference

| as to how he characterized the incident, I guess is the

best way to put it.
A I guess that could be said, yes, ma'am.

Q okay. And you talked to him and said this isn't what

‘| you told me and you need to tell me. If what you told us
|was the truth, then you need to put that down, is that

right?
A That sounds right.

Q okay. And -- and if you need to be honest with us and

| you need to be truthful. If you were being truthful,.then
‘that needs to be in the statement, is that right? -

A That sounds right.

Q So then he added something to the statement and gave
it back4to you to look at.
A Yes, ma'am. '
Q And at that point you looked at it again and said to

him, well, now this isn't exactly what you said either.
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Thomas Clark o
Cross-examination by Ms. Wwhite

You need to tell us what she said or what she did and put
that in a statement +if that's what happened. |
A That sounds right.
Q okay. He wrote more, gave it back to you, and then
you told him again you heed to be specific and add details,
who is'he and who is she, is that right? | |
A That sounds right. | |
Q . Okay. | | |
MS. WHITE: Beg the Court's indulgence one moment.
(Pause.) ' -

Q okay. ‘Now, based on the conversation you had with him

on March -- I mean, excuse me -- January 5th of 2017 --

A Yes; ma'am.
Q -- does this appear to be a warrant that you issued or
requeSted a copy of one? .
A Yes, ma'am. ,
Q  And can you read for me what the basis or what the
warrant is for?

. MR. kOZAK: objection, Your Honor. 1It's not in
evidence. I don't think it is.

THE COURT: Let me see you. _

(Bench conference held off the record in the presence

of the jury but out of the hearing of the jury.)
Q I am going to take that back from you, Investigator
Clark?
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Thomas Clark .
Cross-examination by Ms. white

A Yes, ma'am.

Q  Now, you've had a chance to review this warrant,
right? |
A - Yes, ma'am.

Q And you swore tb a magistrate at that point based on
your investigation that on December 27th of 2015 in the

County of Spartanburg one Mark Brandon Blackwood did with
malice aforethought cause the death of victim Brent ’

Tessnear by 1nténtiona11y running over him with a truck,

that affiant's belief is based on police investigation.

Is that accurate and was‘that what you affirmed to the
magistrate for that warrant?
Yes,. ma'am. '
And hé is charged at this point with murder.
Yes, ma'am. . | 3

Do you know if.he's been. indicted on that charge?

A

Q

A

Q

A - I do not know. : , |
Q okay. He was charged January 5th of 2017, correct?

A Yes, ma'am. _

Q And is he on trial for murder to your know1edge?

A I don't know what the status of his case is with the
prosecution right now. . '

Q But he's, obviously, not being tried as a codefendant,
is that right?‘ ‘

A As of -- I do not know.
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Thomas clark _
Cross-examination by Ms. White

He's not sitting at the table.

No, he's not sitting here, no; ma'am, no, ma'am.
Q okay. A1] right. Thank you. |

MS. WHITE: That's all I have of this witness, Your
Honor.

~, MR. KOZAK: Nothing further from the state.

THE COURT: Okay. oOfficer, you may step down. Please

be careful.
MS. ALBEE: Your Honor, it might be a good time to
take a break so we can set up some equipment and stuff.
THE COURT: I wés getting ready, I think, to suggest
that. |
| Madam Forelady and ladies and gentlemen of the jury,
you've only been in here about an hour and 15 minutes, but
IiVe been in here since 8:45, sd, because I had my other
veterans court deal with my staff.. So we want to take a
break, and actually I want to get some more of this coffee.
I hope you enjoyed some this morning. It really is good.
Do not talk about the case, please. You're going on
break and you're working, so don't do that. 1It's not time
to deliberate. And enjoy your break.
Madam Eore1ady,'if you'll take them out, we'll see you
in about 15 minutes.

. (The following takes place outside the presence of the

1 jury.)
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Margo Kirk =
Direct examination by Ms. Albee

THE COURT: Let's be in recess until about 15 till.

(whereupon, a recess was taken.)

" THE COURT: Ready for the jury?

jury.

MS. WHITE: Yes, Your Honor.

(The following takes place in the presence of the
)

THE COURT: Madam Forelay, the jury okay?

THE FOREPERSON:, Yes, sir.

THE COURT: A1l right. Ready?

'MS. ALBEE: Yes, Your Honor. The state calls Margo

Kirk

duly

to the stand.
| MARGO KIRK, having been first

swbrn, testified as follows:

. THE COURT: Ma'am, tell us your full name, and spell

your

name

Tast name, please. _ ,

THE WITNESS: My name is Mérgo Sharre Kirk. My last
is K-I-R-K. o ;

THE COURT: You move up. just a little bit to that

microphone, please.

THE WITNESS: Okay. 1I'm sorry.
THE COURT: Thank you.
Yes, ma'am.

MS. ALBEE: Thank you, Your Honor.

DIRECT EXAMINATION BY MR. ALBEE

Q.

Margo, how old are you?
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Margo Kirk =
Direct examination by Ms. Albee

I'm 34. \

And where do you currently live, what town? .
I Tive 1in Cowpens.

Were are you from?

I was from Cowpens.

And did you know Brent Tessnear at all?

Yes. |

Explain to us how you knew Brent.

> o0 >»r O r 0O r Lo P

" Brent is cousin. We are double akin on my mom's side,

but we was raised up as my brother and sisters.

Q How close were y'all in age?

A Brent was 36 and I was 32, I think.

Q So pretty close?

A Yeah.

Q And in December of 2015 did y'all live near each
other? | |

A Yes.

Q | How close? }

A we Tived in walking distance, less than a mile from
each other.

Q And how often would you see Brent?

A I seen him, I think, two days before he got killed.
Q Now, did you talk to him at all on December the |
26th of 20157 |

A Yes.
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M@rgo‘Kirk .
Direct examination by Ms. Albee

Q And how would y'all usually talk, what method?
A we talked on, through, facebook and we -- he calls. me,

and I used to call him.

Q  Now, in the early morning hours of December the
27th of 2015, were y'all talking then?
A Yes.

Q And what were y'all talking about?

A He asked me did I have a way to the store, that he was

needing to go to the store and get a pack of cigarettes.
And I told him no, that I didn't have a vehicle at that
time and I wish I did because I was néeding.a pack of
cigafettes myself. so he asked me did I want to walk with

him to the store, and I told him no, that I was good.

Q And about how far away is the store from where the two

of you lived?

A Not even a mile. I mean, it was like in walking
distance. | | |

Q Do you khow if Brent would ever walk to that store
before? |

A Yes.

Q And do you know Brent walked to the store that night?
Did he tell you he was going?

A Yes, he did.

Q And about what time did he tell you that he was

leaving his house to walk to the store?’

/
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Johnathan Sellars
Direct examination by Mr. Kozak

A on facebook it says around about 1:50 that he was that
he was on his way.

MS. ALBEE: Thank you, Your Honor. I have no further
questions. \

MS. WHITE: There's no questions for this witness,
Your Honor. |

THE COURT: Ma'am, you may step dowh. Please be
careful. "

Is she released?

MS. ALBEE: No objection, ‘we'd ask for it, Your
Honor. |

- MS. WHITE: No objection. | |

THE COURT: Ma'am, you méy stay or go, whichevef you
choose.

(wWhereupon, the witness was exCused.j

MR. KOZAK: The state calls Johnathan sellars.

JOHNATHAN SELLARS, having been
first duly sworn, testified as follows: -

THE COURT: Sir, pull the mic -- your chair up to the
mic. And tell us your namé and spell your last name for my
court reporter, please. '

THE WITNESS: Johnathan.Sellars, S-E-L-L-A-R-S.

THE COURT: Yes, sir. |
DIRECT EXAMINATION BY MR. KOZAK

Q How old are you?
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Johnathan sellars
Direct examination by Mr. Kozak

Nineteen.
- Where do you work?
Innovative Fibers.
where do you 1ive now?
220 Gossett Road.
~ And where 1is that?
| My‘dad'srhouse in Spartanburg.

- Where did you 1ive on December the 26th,'2015?

> 0 P Lo P o PP o P

It was in Cowpens with Chavis. 1I'm not sure of the
address. |
who is chavis?

Chavis Tessnear. -

where did you. say it was, what city?
- Cowpens. | ‘ ‘
How &o,you know Brent, or did ydu_knbw Breﬁt?v’

"I knew him. I grew up with his son'-- me and my

‘| brother did. - And when I moved in with Chavis we kind of -

1inked'up and started hanging out and knowing each other

more.

Q 'why,*when you- moved in~w1th~chavis,.didhyou sfartm

(o

hanging out with him more? . S

A Because Brent moved in with chavis a.little bit after

I did. _
Q How did you meet the defendant, Angelita wright?
A I didn't -- I didn't know her Tike that, but when I
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johnathan sellars
Direct examination by Mr. Kozak

left my girlfriend's house on the way back to my house and

chavis' house I saw them at Brent's house parked in the

driveway with my friend. And.thenfthat!s when they came |
down td_the house. And that's really all 1 know about %t.
Q okay. How did you initially meet Angelita the first
time? |
A Just heard of her really. Never met her.
Q Did you see the-defendant'en December 26th of 20157
A I don't think so. I don't remember the dates. I
remeﬁber,the night that I saw her. That was it.
Q * what was the night you saw her? . |
A~ I think it was Tike the 25th or something Tike that
whenever I was on the way baCk home and we éaw the truck 1in
the driveway. And they came in, and we went to Pacolet.

was it tHe night before Brent was found dead?

. The night before. | , 4

- Okay. About what time did. you see her’thet'n{ght?
' Maybe 8:00 or 9:00. |

‘who was she with?

"Bfandoh‘B1ackwoea. ‘ '

How do you know Brandon Blackwood?

" Went to school with him, grew up with him.

what kind of vehicle were they in?

- It was a white Ford truck.

okay.
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Johnathan sellars
Direct examination by Mr. Kozak

A 4-door.
Q po you know who was driving?
A whenever I saw them at Brent's house Angelita was

driving. And when they left the house, when we went to

Pacolet, Angelita was driving. And then when they dropped,

me back off Angelita was still driving.
Q Let's go back a Tittle bit. Wwhen you said you saw

them at Brent's house, walk me through what was -- what

‘happened and how ‘you saw them.

A We11_ I was passing his house, and I saw my friend's

truck there. So I stopped and I yelled for Brandon.
Brandon got on the passenger-side door. ‘And I was like

what y'all doing, what are y'all doing here. And she was,

| Tike -- he was, 1ike, looking for Brent. Said, well, if

you need anything I'11 be down there. And five minutes

later they showed up. And then she wanted to charge her
) .

phone .

Q once they showed up what happened?

A She just came in and charged her phone and wanted us

| to ride with them to Pacolet to some trailer..

Q what was her demeanor when she came into your house?

I mean, upset, mad, wanted to know where he was at.
Did she say why she was upset?

something about he cheated, sent nudes or something.

o » O >

Do you know where she was coming from? Did she say
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Johnathan sellars

'Direct examination by Mr. Kozak

what she was coming for?
A Uh-uh. .

/ THE COURT: Sir, you have to answer yes or no. She's
got to record it. Thank you.
Q You have to answer yes or no. She's trying to record
everything, so you need to answer verbally.
A Yes, sir. . }
Q  So did she say why she was angry? . A
A Because <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>