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AO 450 (SCD 04/2010)   Judgment in a Civil Action

UNITED STATES DISTRICT COURT
for the

District of South Carolina

Tony Young )
)
)
)
)

Plaintiff

v. Civil Action No. 8:13-cv-2185-MGL
Greenwood County Detention Center; Greenwood

County Sheriff’s Office
Defendant

JUDGMENT IN A CIVIL ACTION
The court has ordered that (check one):

 ’ the plaintiff (name)                   recover from the defendant (name)                    the amount of                  dollars ($    ),

which includes prejudgment interest at the rate of         %, plus postjudgment interest at the rate of          %, along with

costs.

 ’ the plaintiff recover nothing, the action be dismissed on the merits, and the defendant (name)                                        

recover costs from the plaintiff (name)                                    .

O   other:   Defendants motion for summary judgment as to Plaintiffs claims under 42 U.S.C. § 1983 is granted. 

 The district court declines to exercise supplemental jurisdiction over the plaintiff's state law claims and

instead remands the case to the Greenwood County Court of Common Pleas.

This action was (check one):

 ’ tried by a jury, the Honorable                               presiding, and the jury has rendered a verdict.

 ’ tried by the Honorable                          presiding, without a jury and the above decision was reached.

O decided by the Honorable   Mary G. Lewis on the record.

Date: January 5, 2015 CLERK OF COURT

s/Kathy Rich, deputy clerk  

Signature of Clerk or Deputy Clerk

8:13-cv-02185-MGL     Date Filed 01/05/16    Entry Number 61     Page 1 of 1
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UNITED STATES DISTRICT COURT
STATE OF SOUTH CAROLINA

Tony Young, )
)

Plaintiff, )
)

vs. )
)

Greenwood County Detention Center )
and the Greenwood County Sheriff’s )
Office, )

)
Defendants. )

DEFENDANTS’ ANSWER TO
PLAINTIFF’S COMPLAINT

Civil Action Number:

[Jury Trial Requested]

Defendants, by way of Answer to the Plaintiff’s Complaint, would respectfully show

unto the Court as follows:

FOR A FIRST DEFENSE

1. That except as is admitted, modified, or explained herein, each and every

allegation of the Plaintiff’s Complaint is denied and strict proof thereof is demanded.

2. That as to the allegations of paragraph one (1) of the Plaintiff’s Complaint, it

is admitted, upon information and belief, that the plaintiff is an inmate with the South

Carolina Department of Corrections.  That it is further admitted, upon information and belief,

that prior to his current incarceration at the South Carolina Department of Corrections, the

plaintiff was detained at the Greenwood County Detention Center.  That except as is

expressly admitted, modified, or explained herein, the allegations of paragraph one (1) of the

Plaintiff’s Complaint are denied and strict proof thereof is demanded.  

3. That as to the allegations of paragraph two (2) of the Plaintiff’s Complaint, it

is admitted that Greenwood County Detention Center is a local detention facility located in

8:13-cv-02185-MGL     Date Filed 08/12/13    Entry Number 3     Page 1 of 10
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Greenwood County, South Carolina.  That it is denied the County of Greenwood operates

the Greenwood County Detention Center, and strict proof thereof is demanded.

4. That as to the allegations of paragraph three (3) of the Plaintiff’s Complaint,

it is denied Greenwood County Sheriff’s Office is a county department, and it is denied the

Greenwood County Sheriff’s Office is an entity for the purposes of suit.  It is further denied

that Greenwood County Detention Center and Greenwood County Sheriff’s Office are proper

defendants to the within action.

5. That as to the allegations of paragraph four (4) of the Plaintiff’s Complaint,

based on the allegations of the Plaintiff’s Complaint, including alleged civil rights violations,

venue and jurisdiction the United States District Court, rather than the Court of Common

Pleas for Greenwood County, South Carolina would be the proper venue and jurisdiction

most properly is within the United State District Court.

6. That as to the allegations of paragraph five (5) of the Plaintiff’s Complaint, it

is admitted, upon information and belief that the plaintiff, Tony Young, was booked into

Greenwood County Detention Center on or about August 16, on a charge of Felony DUI and

on a bench warrant for open container.

7. That as to the allegations of paragraph six (6) of the Plaintiff’s Complaint, the

defendants are without sufficient information at this time with which to admit same;

therefore, said allegations are denied as framed and strict proof thereof is demanded.

8. That as to the allegations of paragraph seven (7) of the plaintiff’s Complaint,

the defendants are without sufficient information with which to admit or deny same;

therefore, said allegations are denied as framed and strict proof thereof is demanded.

-Page 2 of 10-
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9. That as to the allegations of paragraph eight (8) of the Plaintiff’s Complaint,

the defendants are without sufficient information at this time within which to admit or deny

same; therefore, said allegations are denied as framed and strict proof thereof is demanded.

10. That as to the allegations of paragraph nine (9) of the Plaintiff’s Complaint,

said allegations are denied as framed and strict proof thereof is demanded.

11. That as to the allegations of paragraph ten (10) of the Plaintiff’s Complaint,

said allegations are denied as framed and strict proof thereof is demanded.

12. That as to the allegations of paragraph eleven (11) of the Plaintiff’s Complaint,

said allegations are denied as framed and strict proof thereof is demanded.

13. That as to the allegations of paragraph twelve (12) of the Plaintiff’s Complaint,

said allegations are denied as framed and strict proof thereof is demanded.

14. That as to the allegations of paragraph thirteen (13) of the Plaintiff’s

Complaint, said allegations are denied as framed and strict proof thereof is demanded.

15. That as to the allegations of paragraph fourteen (14) of the Plaintiff’s

Complaint, said allegations are denied as framed and strict proof thereof is demanded.

16. That as to the allegations of paragraph fifteen (15) of the Plaintiff’s Complaint,

said allegations are denied as framed and strict proof thereof is demanded.

17. That as to the allegations of paragraph sixteen (16) of the Plaintiff’s Complaint,

said allegations are denied as framed and strict proof thereof is demanded.

18. That as to the allegations of paragraph seventeen (17) of the Plaintiff’s

Complaint, said allegations are denied as framed and strict proof thereof is demanded.

-Page 3 of 10-
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19. That as to the allegations of paragraph eighteen (18) of the Plaintiff’s

Complaint, the defendants are without sufficient information at this time with which to admit

or deny same; therefore, said allegations are denied as framed and strict proof thereof is

demanded.

20. That as to the allegations of paragraph nineteen (19) of the Plaintiff’s

Complaint, the defendants are without sufficient information at this time with which to admit

or deny same; therefore, said allegations are denied and strict proof thereof is demanded.

21. That as to the allegations of paragraph twenty (20) of the Plaintiff’s Complaint,

the defendants are without sufficient information at this time with which to admit or deny

same; therefore, said allegations are denied and strict proof thereof is demanded.

22. That as to the allegations of paragraph twenty-one (21) of the Plaintiff’s

Complaint, said allegations are denied as framed and strict proof thereof is demanded.

23. That as to the allegations of paragraph twenty-two (22) of the Plaintiff’s

Complaint, said allegations are denied and strict proof thereof is demanded.

24. That as to the allegations of paragraph twenty-three (23) of the Plaintiff’s

Complaint, strict proof thereof is demanded.

25. That as to the allegations of the plaintiff’s first cause of action, consisting of

paragraphs twenty-four (24) through thirty-four (34) of the Plaintiff’s Complaint and alleging

claims for constitutional violations, the defendants incorporate by reference their responses

to the allegations of paragraphs one (1) through twenty-three (23) of the Plaintiff’s

Complaint, and except as is expressly admitted, modified, or explained herein, said

-Page 4 of 10-
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allegations are denied and strict proof thereof is demanded.

26. That further in response to the allegations of paragraphs twenty-four (24)

through thirty-four (34) of the Plaintiff’s Complaint, it is denied the defendants committed

any act(s) and/or omission(s) which would rise to the level of a constitutional violation. 

27. That as to the allegations of the plaintiff’s second cause of action, consisting

of paragraphs thirty-five (35) through thirty-eight (38) of the Plaintiff’s Complaint and

alleging claims for wrongful failure to supervise police officer[s], the defendants incorporate

by reference their responses to the allegations of paragraphs one (1) through thirty-four (34)

of the Plaintiff’s Complaint, and except as is expressly admitted, modified, or explained

herein, said allegations are denied and strict proof thereof is demanded.

28. That further in response to the allegations of paragraphs thirty-five (35)

through thirty-eight (38) of the Plaintiff’s Complaint, it is denied the defendants breached

any duty of care owed to the plaintiff and strict proof thereof is demanded.

29. That as to the allegations of the plaintiff’s third cause of action, consisting of

paragraphs thirty-nine (39) through the forty-fourth paragraph of the Plaintiff’s Complaint

[misnumbered as paragraph fifty-six], and alleging claims for common law liability for gross

negligence and recklessness, the defendants incorporate by reference their responses to the

allegations of paragraphs one (1) through thirty-eight (38) of the Plaintiff’s Complaint, and 

 except as is expressly admitted, modified, or explained herein, said allegations are denied

and strict proof thereof is demanded.

30. That further in response to the allegations of paragraphs thirty-nine (39)

-Page 5 of 10-
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through the forty-fourth paragraph of the Plaintiff’s Complaint [misnumbered as paragraph

fifty-six], it is denied the defendants were negligent and/or grossly negligent in their care

and/or treatment of the plaintiff.  That further, it is denied the defendants breached any duty

of care owed to the plaintiff.

31. That as to the plaintiff’s prayer for relief, it is denied the plaintiff is entitled

to the recovery requested therein.

32. That except as is expressly admitted, modified and/or explained herein, each

and every allegation of the Plaintiff’s Complaint is denied and strict proof thereof is

demanded.  

FOR A SECOND DEFENSE

33. That the allegations of the plaintiff’s Complaint fail to state facts sufficient to

constitute a cause of action against this defendant.

FOR A THIRD DEFENSE

34. That the allegations of the plaintiff’s Complaint do not rise to the level of a

constitutional deprivation.

FOR A FOURTH DEFENSE

35. That it is denied the defendants committed any act(s) and/or omission(s) which

would give rise to a viable claim for violation of his civil rights and further, it is denied the

defendants committed any act(s) and/or omission(s) which would give rise to any cognizable

claim against the defendants.

FOR A FIFTH DEFENSE

-Page 6 of 10-
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36. That this defendant in no way committed any acts or omissions which would

constitute deliberate indifference to a serious health care need of the plaintiff, and it is denied

that the plaintiff has any basis of a constitutional claim against the defendants.

FOR A SIXTH DEFENSE

37. That it is denied the defendants and/or their agents in any way deviated from

the applicable standard of care as relates to the plaintiff’s medical condition.

FOR A SEVENTH DEFENSE

38. That it is denied that the defendants committed any act(s) and/or omission(s)

which were the proximate cause any alleged damages and/or injuries to the plaintiff.

FOR AN EIGHTH DEFENSE

39. That at all times alleged in the Plaintiff’s Complaint, the defendants acted in

good faith and without ill will and/or malice toward the plaintiff.  That accordingly, the

defendants plead and assert good faith immunity as a complete and absolute defense and/or

bar to the claims set forth in the Plaintiff’s Complaint.  

FOR A NINTH DEFENSE

40. That at all times alleged in the Plaintiff’s Complaint, the defendants acted

within the proper bounds of their discretion, and the defendants accordingly allege they are

entitled to discretionary immunity.  

FOR A TENTH DEFENSE

41. That to the extent the plaintiff failed to take reasonable measures for his own

-Page 7 of 10-
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health and safety, the comparative fault of the plaintiff is a bar to any alleged damages sought

to be recovered by the plaintiff from the defendants.  That the defendants plead the

comparative fault of the plaintiff as a bar to any recovery by the plaintiff from the defendants

and/or in mitigation of any damages sought to be recovered by the plaintiff from the

defendants.

FOR AN ELEVENTH DEFENSE

42. That the defendants, upon information and belief, are subject to and entitled

to the defenses and immunities as are set forth in the South Carolina Tort Claims Act as to

certain allegations of the Plaintiff’s Complaint.  That to the extent allowed by law, the

defendants assert the South Carolina Tort Claims act as a complete and absolute defense and

bar to the allegations set forth in the Plaintiff’s Complaint.  That the defendants plead and

assert all statutes of limitations, conditions of recovery, limitations of recovery, exclusions

from liability, and caps and/or limitations on damages as are set forth in the South Carolina

Tort Claims Act, specifically including, but without limitation, the provisions of S.C. Code

Ann. § 15-78-60(4)(5)(25) as a bar and/or defense to the allegations of the Plaintiff’s

Complaint.

FOR A TWELFTH DEFENSE

43. That the defendants plead and assert the provisions of S.C. Code Ann. § 15-78-

100 as a complete and absolute defense and/or bar to allegations set forth in the Plaintiff’s

Complaint. 

-Page 8 of 10-

8:13-cv-02185-MGL     Date Filed 08/12/13    Entry Number 3     Page 8 of 10

 
20
26



FOR A THIRTEENTH DEFENSE

44. That the defendants plead and assert the provisions of S.C. Code Ann. § 15-78-

120 as a complete and absolute defense and/or bar to allegations set forth in the Plaintiff’s

Complaint. 

FOR A FOURTEENTH DEFENSE

45. That the defendants plead and assert qualified immunity as a complete and

absolute defense and/or bar to the allegations of the Plaintiff’s Complaint. 

Wherefore, the defendants pray as follows:

1. That the Complaint of the plaintiff be dismissed.

2. That the defendants be granted such other and further relief as the court

deems just and proper.

-Page 9 of 10-
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Respectfully submitted,

s/    Russell W. Harter, Jr.                           
Russell W. Harter, Jr.
14 Lavinia Avenue (29601)
Post Office Box 10224
Greenville, South Carolina 29603
864/233-4500  Phone
864/232-1710  Fax
rwhjr@chhlaw.net Email
ATTORNEY FOR DEFENDANTS

August 12, 2013
Greenville, South Carolina

-Page 10 of 10-
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1 
 

STATE OF SOUTH CAROLINA 
 
COUNTY OF GREENWOOD 
 
Tony Young,  
                                        Plaintiff, 
 
                           v.  
 
Greenwood County Detention Center and the 
Greenwood County Sheriff’s Office, 
 
                                       Defendants.        
_______________________________________ 

) 
) 
) 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
IN THE COURT OF COMMON PLEAS 
 

 
CASE NO. 2016-CP-24-00157 

 
 

PLAINTIFF’S  
MOTIONS IN LIMINE 

 
PLAINTIFF’S MOTIONS IN LIMINE 

 The plaintiff moves in limine for an Order of the Court as to the following issues: 

1. Motion to exclude Plaintiff’s arrests and convictions. 

This is a case in which the plaintiff alleges that he was abused and harmed while 

incarcerated at the Greenwood County Detention Center following a DUI charge. The abuse 

occurred prior to the plaintiff pleading guilty to the DUI. The plaintiff has several other arrests and 

convictions, which he testified to in his deposition. Tony Young Depo. 75-76. The plaintiff moves 

for each prior arrest and conviction to be excluded pursuant to Rules 401, 403, and 609, SCRE, 

none of which are relevant or admissible. This includes the DUI to which the plaintiff pled guilty 

following his incarceration at the Greenwood County Detention Center. 

The plaintiff’s conviction for breaking and entering is inadmissible pursuant to Rule 

609(b), SCRE, as both the date of the conviction and the plaintiff’s release from confinement 

occurred more than ten (10) years ago. Under Rule 609(b), SCRE, convictions more than ten (10) 

years old are only admissible if “the court determines, in the interests of justice, that the probative 

value of the conviction supported by specific facts and circumstances substantially outweighs its 

prejudicial effect.” In criminal cases, “the State bears the burden of establishing sufficient facts 

and circumstances to overcome the presumption against the admissibility of remote convictions.” 

State v. Black, 400 S.C. 10, 17, 732 S.E.2d 880 (2012) citing State v. Bryant, 369 S.C. 511, 633 

S.E.2d 152 (2006); State v. Colf, 337 S.C. 622, 525 S.E.2d 246 (2000). In civil cases, this burden 

shifts to the opposing party. Additionally, 
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2 
 

evidence of a conviction more than 10 years old as calculated herein, is not 
admissible unless the proponent gives to the adverse party sufficient advance 
written notice of intent to use such evidence to provide the adverse party with 
a fair opportunity to contest the use of such evidence. Rule 609(b), SCRE. 

 
If the defendant plans to introduce evidence of the plaintiff’s breaking and entering 

conviction, then they have failed to give the plaintiff sufficient advance written notice as required 

by Rule 609(b), SCRE. 

The plaintiff’s convictions for breach of peace, public intoxication, and possession of 

cocaine are inadmissible pursuant to Rule 609(a)(1), SCRE, as they are not crimes punishable by 

death or imprisonment in excess of one year. Additionally, none of these three convictions involves 

dishonesty or false statement, as provided in Rule 609(a)(2), SCRE. “Violations of narcotics laws 

are generally not probative of truthfulness.” State v. Bryant, 369 S.C. at 517 citing State v. 

Cheeseboro, 346 S.C. 526, 552 S.E.2d 300 (2001). There is no suggestion that the plaintiff’s 

convictions for breach of peace or public intoxication involve any dishonesty. 

While the plaintiff’s conviction for Felony Driving Under the Influence (the charge which 

led to the incarceration at issue) did occur within the last ten (10) years and is a crime punishable 

by imprisonment in excess of one year, it should nevertheless be deemed inadmissible. The 

Supreme Court of South Carolina has held that Rule 609(a)(1), SCRE, consists of a 

two-part test for determining whether a defendant’s prior convictions can be 
used to impeach him: (1) the prior crime must have been punishable by death 
or imprisonment in excess of one year, and (2) the court must determine that 
the probative value of admitting the evidence outweighs its prejudicial effect to 
the accused.  Green v. State, 338 S.C. 428, 432, 527 S.E.2d 98 (2000). 

 
Under the second part of that test, the plaintiff’s felony DUI should be excluded because 

its probative value is substantially outweighed by the danger of unfair prejudice, confusion of the 

issues, or misleading the jury. The plaintiff’s felony DUI conviction is wholly unrelated to the 

defendants’ actions, which are the basis of this lawsuit. If that conviction were admitted into 

evidence, there is a significant danger of unfair prejudice, meaning “an undue tendency to suggest 

decision on an improper basis, commonly, though not necessarily, an emotional one.” State v. 

Alexander, 303 S.C. 377, 383, 401 S.E.2d 146 (1991) citing Fed. R. Evid. 403 advisory 

committee’s note. The potential probative value of any of the plaintiff’s criminal convictions is far 

outweighed by the danger of unfair prejudice, confusion of the issue, and misleading the jury.  

2. Motion to exclude any discussion of Mr. Young driving without a license. 
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At the time of the collision that caused the plaintiff’s injuries, the plaintiff was driving 

without a license. Under Rule 401, SCRE, this fact is not relevant, as it does not have any tendency 

to make any fact that is of consequence to the determination of the action more or less probable 

than it would be without the evidence. This action concerns whether the Greenwood County 

Sheriff’s Officer acted with gross negligence during the plaintiff’s detention, not whether the 

plaintiff was properly operating a motor vehicle at the time of the accident that caused his injuries. 

Additionally, even if such a fact were deemed relevant, it does not survive a Rule 403 analysis, as 

any probative value that it may have is substantially outweighed by the danger of unfair prejudice, 

confusion of the issues, or misleading the jury. See State v. Alexander, 303 S.C. 377, 401 S.E.2d 

146 (1991) (relevant evidence may be excluded where its probative value is outweighed by the 

danger of unfair prejudice) and State v. Gregory, 198 S.C. 98, 16 S.E.2d 532 (1941) (trial judge 

properly limited the defendant’s presentation of certain evidence to guard against confusion of the 

jury by the injection of collateral issues). 

 
3. Motion to exclude the fact that someone was injured in the Plaintiff’s wreck. 

 The charge that led to the plaintiff’s detention at issue was a driving under the influence 

charge that arose out of a collision between the plaintiff’s vehicle and a tractor that was located in 

the middle of the road. The occupant of the tractor was injured during the wreck. Details of the 

wreck, in particular that someone else was injured, would have no probative value and would be 

unduly prejudicial. See State v. Alexander, 303 S.C. 377, 401 S.E.2d 146 (1991) (relevant evidence 

may be excluded where its probative value is outweighed by the danger of unfair prejudice) and 

State v. Gregory, 198 S.C. 98, 16 S.E.2d 532 (1941) (trial judge properly limited the defendant’s 

presentation of certain evidence to guard against confusion of the jury by the injection of collateral 

issues). The defendant should not be allowed to confuse and inflame the jury with this irrelevant 

and unduly prejudicial information. 

 
4. Motion to exclude collision report.  

Collision reports are inadmissible by statute in car wreck cases where liability is in 

question. Under Rule 401, SCRE, the collision report is not relevant. This action concerns whether 

the Greenwood County Sheriff’s Officer acted with gross negligence during the plaintiff’s 

detention, not whether the plaintiff was at fault for the accident that caused his injuries. Indeed, 

the plaintiff admits that he was at fault for the accident, so this fact is not in dispute. Additionally, 
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even if such a fact were deemed relevant, it does not survive a Rule 403 analysis, as any probative 

value that it may have is substantially outweighed by the danger of unfair prejudice, confusion of 

the issues, or misleading the jury. See State v. Alexander, 303 S.C. 377, 401 S.E.2d 146 (1991) 

(relevant evidence may be excluded where its probative value is outweighed by the danger of 

unfair prejudice) and State v. Gregory, 198 S.C. 98, 16 S.E.2d 532 (1941) (trial judge properly 

limited the defendant’s presentation of certain evidence to guard against confusion of the jury by 

the injection of collateral issues). 

 
5. Motion to exclude grievances unrelated to this action. 

During the plaintiff’s deposition, opposing counsel questioned the plaintiff about several 

grievances and/or sick call requests related to requests to move to a cell where the plaintiff could 

see a television. Under Rule 401, SCRE, these requests are irrelevant, as they do not have any 

tendency to make any fact that is of consequence to the determination of the action more or less 

probable than it would be without the evidence. This action concerns whether the Greenwood 

County Sheriff’s Officer acted with gross negligence during the plaintiff’s detention, and any 

grievances unrelated to the Sheriff’s Office’s treatment of the plaintiff are irrelevant. Additionally, 

even if such a fact were deemed relevant, it does not survive a Rule 403 analysis, as any probative 

value that it may have is substantially outweighed by the danger of unfair prejudice, confusion of 

the issues, or misleading the jury. See State v. Alexander, 303 S.C. 377, 401 S.E.2d 146 (1991) 

(relevant evidence may be excluded where its probative value is outweighed by the danger of 

unfair prejudice) and State v. Gregory, 198 S.C. 98, 16 S.E.2d 532 (1941) (trial judge properly 

limited the defendant’s presentation of certain evidence to guard against confusion of the jury by 

the injection of collateral issues). 

 
6. Motion to exclude use of the word “narcotics” when referencing the plaintiff’s 

medication. 

The word “narcotic” has been used by the defense repeatedly throughout discovery in this 

case when referring to the Lortab prescribed by the hospital physician prior to the plaintiff’s 

detention at the Greenwood County Detention Center. The word has a negative connotation and 

will be misleading to a jury. The plaintiff was prescribed medicine to take to the detention center, 

and the detention center refused to let him have that medicine. To refer to that medication with a 

term most often used in reference to illegal recreational drugs is misleading. Under Rule 403, 
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SCRE, any reference to the plaintiff’s medication as “narcotics” would carry with it a danger of 

unfair prejudice and misleading the jury. See State v. Alexander, 303 S.C. 377, 401 S.E.2d 146 

(1991) (relevant evidence may be excluded where its probative value is outweighed by the danger 

of unfair prejudice) and State v. Gregory, 198 S.C. 98, 16 S.E.2d 532 (1941) (trial judge properly 

limited the defendant’s presentation of certain evidence to guard against confusion of the jury by 

the injection of collateral issues). 

 
7. Motion to exclude prior drug use. 

The plaintiff testified that he has used drugs in the past. Young Depo. 35:8-23. Under Rule 

401, SCRE, this fact is not relevant, as it does not have any tendency to make any fact that is of 

consequence to the determination of the action more or less probable than it would be without the 

evidence. This action concerns whether the Greenwood County Sheriff’s Officer acted with gross 

negligence during the plaintiff’s detention, not whether the plaintiff has ever used legal or illegal 

drugs in the past. Additionally, even if such a fact were deemed relevant, it does not survive a Rule 

403 analysis, as any probative value that it may have is substantially outweighed by the danger of 

unfair prejudice, confusion of the issues, or misleading the jury. See State v. Alexander, 303 S.C. 

377, 401 S.E.2d 146 (1991) (relevant evidence may be excluded where its probative value is 

outweighed by the danger of unfair prejudice) and State v. Gregory, 198 S.C. 98, 16 S.E.2d 532 

(1941) (trial judge properly limited the defendant’s presentation of certain evidence to guard 

against confusion of the jury by the injection of collateral issues). 

 
8. Motion to exclude disciplinary action. 

After he left the Greenwood County Detention Center, and entered SCDC, Tony Young 

was disciplined by SCDC for possession of cigarette rolling papers. Young Depo. 39:4-9. Under 

Rule 401, SCRE, this fact is not relevant, as it does not have any tendency to make any fact that is 

of consequence to the determination of the action more or less probable than it would be without 

the evidence. This action concerns whether the Greenwood County Sheriff’s Officer acted with 

gross negligence during the plaintiff’s detention, not whether the plaintiff was ever disciplined 

while an inmate within the South Carolina Department of Corrections. 

Additionally, even if such a fact were deemed relevant, it does not survive a Rule 403 

analysis, as any probative value that it may have is substantially outweighed by the danger of unfair 

prejudice, confusion of the issues, or misleading the jury. See State v. Alexander, 303 S.C. 377, 
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401 S.E.2d 146 (1991) (relevant evidence may be excluded where its probative value is 

outweighed by the danger of unfair prejudice) and State v. Gregory, 198 S.C. 98, 16 S.E.2d 532 

(1941) (trial judge properly limited the defendant’s presentation of certain evidence to guard 

against confusion of the jury by the injection of collateral issues). 

 
9. Motion to exclude medical bills paid by SCDC. 

Under the collateral source rule, “compensation received by an injured party from a source 

wholly independent of the wrongdoer will not reduce the damages owed to the wrongdoer.” 

Citizens and S. Natl. Bank of South Carolina v. Gregory, 320 S.C. 90, 92, 463 S.E.2d 317, 318 

(1995). Applying that rule, the plaintiff’s recovery should not be diminished because of any 

payments made by SCDC for his medical care. Additionally, because the plaintiff has not made 

any claim for payment of any medical treatment, the admission of any medical bills or testimony 

concerning medical bills is irrelevant to this cause of action and, thus, should be deemed 

inadmissible under Rule 401, SCRE. Any discussion of the plaintiff’s medical bills also does not 

survive a Rule 403 analysis, as any probative value that the medical bills may have is substantially 

outweighed by the danger of unfair prejudice, confusion of the issues, or misleading the jury. See 

State v. Alexander, 303 S.C. 377, 401 S.E.2d 146 (1991) (relevant evidence may be excluded where 

its probative value is outweighed by the danger of unfair prejudice) and State v. Gregory, 198 S.C. 

98, 16 S.E.2d 532 (1941) (trial judge properly limited the defendant’s presentation of certain 

evidence to guard against confusion of the jury by the injection of collateral issues). 

 
10. Motion to exclude prior treatment for gout or anything else. 

The plaintiff has received medical treatment in the past for health conditions, illnesses, and 

injuries unrelated to the injuries that he sustained in the accident giving rise to this cause of action. 

Under Rule 401, SCRE, any prior treatment for health conditions, illnesses, and injuries unrelated 

to the injuries that the plaintiff sustained in the accident giving rise of this cause of action. This is 

irrelevant to whether the Greenwood County Sheriff’s Officer acted with gross negligence during 

the plaintiff’s detention. Additionally, even if such a fact were deemed relevant, it does not survive 

a Rule 403 analysis, as any probative value that it may have is substantially outweighed by the 

danger of confusion of the issues or misleading the jury. See State v. Alexander, 303 S.C. 377, 401 

S.E.2d 146 (1991) (relevant evidence may be excluded where its probative value is outweighed by 

the danger of unfair prejudice) and State v. Gregory, 198 S.C. 98, 16 S.E.2d 532 (1941) (trial judge 
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properly limited the defendant’s presentation of certain evidence to guard against confusion of the 

jury by the injection of collateral issues). 
 

     Respectfully submitted, 

HAWKINS & JEDZINIAK, LLC 

s/ Joshua T. Hawkins 

      Joshua T. Hawkins, S.C. Bar # 78470 
      Helena L. Jedziniak, S.C. Bar # 10825 
      1225 South Church Street 
      Greenville, South Carolina 29604 
Greenville, South Carolina   (864) 275-8142 (telephone) 
September 19, 2018    (864) 752-0911 (facsimile) 
      josh@hjllcsc.com 
      helena@hjllcsc.com 
 

White, Davis & White Law Firm, P.A. 
P.O. Box 1346 
209 East Calhoun Street 
Anderson, South Carolina  29622 
(864) 231-8090 (telephone) 
(864) 231-8006 (facsimile) 

 
      Attorneys for Plaintiff 
 

Certificate of Service 
 

I hereby certify that on the nineteenth day of September, 2018, I served the plaintiff’s 

foregoing Motions in Limine on the attorney at the address below, by first class mail with proper 

postage affixed and by electronic mail. 

Mr. Russell W. Harter, Jr. 
Chapman, Harter & Harter, P.A. 
P.O. Box 10224 
Greenville, South Carolina 29603 
rwhjr@chhlaw.net 

 
 
s/ Joshua T. Hawkins 

Joshua T. Hawkins 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF GREENWOOD 
 
Tony Young,  
                                        Plaintiff, 
 
                           v.  
 
Greenwood County Detention Center and the 
Greenwood County Sheriff’s Office, 
 
                                       Defendants.        
_______________________________________ 

) 
) 
) 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
IN THE COURT OF COMMON PLEAS 
 

 
CASE NO. 2016-CP-24-00157 

 
 

PLAINTIFF’S  
SUPPLEMENTAL 

MOTION IN LIMINE 

 
PLAINTIFF’S SUPPLEMENTAL MOTION IN LIMINE 

 The plaintiff moves in limine for an Order of the Court as to the following issue: 

11. Motion to exclude Deborah Knowles’ deposition testimony. 

On September 20, 2018, counsel for the parties had a telephone conference related to 

evidence to be used at trial. During that conference, counsel for the defendants indicated that 

Deborah Knowles, whom the defendant deposed on February 13, 2015, was deceased and that 

the defendant intended to use Knowles’ deposition at trial. The undersigned had an opportunity 

to speak with Knowles’ daughter, Samantha Porter, and it is clear that Knowles struggled with 

cognitive issues and memory before she passed away. Samantha Porter is also a fact witness in 

this case. Porter has described her mother’s, Deborah Knowles’, struggles with seizures and the 

effects of seizure medication before her death and the noticeable cognitive issues with which 

Mrs. Knowles struggled. 

On page 7 of her deposition, Knowles describes several of the medications she was 

taking at the time of her deposition, including Xifaxan (for fluid on her brain), Effexor, insulin, 

and Lyrica. These are only the medicines that she named. Although she indicated the 

medications would not affect her ability to testify when asked by defense counsel, it is 

questionable that Mrs. Knowles could even answer this question accurately. 

The accuracy of Mrs. Knowles’ testimony is clearly in question, as shown by the 

following examples. She testified that the person injured on the tractor was present at the bond 

hearing. (p. 21) It is undisputed that he was not, and Mrs. Knowles flipped her testimony on that 

as the deposition continued. She testified that a public defender was not present at the bond 
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hearing. It appears clear that a public defender was present at the bond hearing. (p. 23) She made 

the statement, “Thank God [Tony Young] didn’t put [a seatbelt] on because he went through the 

windshield of the car,” which makes no sense. (p.28) She stated that Tony Young’s arm was not 

in a cast at the bond hearing, and it appears to be clearly established that Young did have a cast 

on his arm. (p. 30) Mrs. Knowles stated that Young had his collar on at when his mugshot was 

taken (p. 32), but the mugshot clearly shows that Young was not wearing a collar at the time the 

mugshot was taken. When asked by defense counsel if she would agree to the opposite of that 

statement (that the collar was not on in the mugshot), Mrs. Knowles agreed to that. (p. 33) Mrs. 

Knowles testified that Tony had dental work done, but that it was not related to the wreck (p. 

58), but it is undisputed that Tony’s front teeth were knocked out in the wreck that injured him. 

Whether Tony Young had his neck brace on at his bond hearing is one of the factual 

issues to be determined by a jury. The fact that Knowles’ testimony is not reliable is shown by 

her testimony that two events, only one of which can be true, simultaneously occurred. Young is 

not wearing a neck brace in his mug shot, plain and simple, and Knowles only testified consistent 

with that irrefutable photographic proof when led to do it by defense counsel. The fact that 

Knowles is deceased and defense counsel will be reading her testimony only confuses things 

further, especially when there is no possibility of cross examination or explanation of issues 

related to cognitive and memory function. Mrs. Knowles’ testimony even was inaccurate as to 

which one of Tony’s arms was broken. (p.55) 

 Since Mrs. Knowles’ testimony is riddled with inaccuracies as to facts that are undisputed 

by both sides, and since she is unavailable to explain the several inaccuracies, her testimony 

would only serve to confuse or mislead the jury. The plaintiff therefore respectfully requests that 

her testimony be excluded from trial. 

 

 

 

 

– signature page follows – 
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Respectfully submitted, 

HAWKINS & JEDZINIAK, LLC 

s/ Joshua T. Hawkins 

      Joshua T. Hawkins, S.C. Bar # 78470 
      Helena L. Jedziniak, S.C. Bar # 10825 
      1225 South Church Street 
      Greenville, South Carolina 29604 
Greenville, South Carolina   (864) 275-8142 (telephone) 
September 21, 2018    (864) 752-0911 (facsimile) 
      josh@hjllcsc.com 
      helena@hjllcsc.com 
 

White, Davis & White Law Firm, P.A. 
P.O. Box 1346 
209 East Calhoun Street 
Anderson, South Carolina  29622 
(864) 231-8090 (telephone) 
(864) 231-8006 (facsimile) 

 
      Attorneys for Plaintiff 
 

 

 

Certificate of Service 
 

I hereby certify that on the twenty-first day of September, 2018, I served the plaintiff’s 

foregoing supplemental Motion in Limine on the attorney at the address below, by electronic 

mail. 

Mr. Russell W. Harter, Jr. 
Chapman, Harter & Harter, P.A. 
P.O. Box 10224 
Greenville, South Carolina 29603 
rwhjr@chhlaw.net 

 
 
s/ Joshua T. Hawkins 

Joshua T. Hawkins 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF GREENWOOD 
 
Tony Young, 
 
                                       Plaintiff, 
 
                           v.  
 
Greenwood County Detention Center and the 
Greenwood County Sheriff’s Office, 
 
                                       Defendants. 
_______________________________________ 

) 
) 
) 
 
) 
) 
) 
) 
) 
) 
) 
)
) 

 
IN THE COURT OF COMMON PLEAS 
 

CASE NO. 2016-CP-24-00157 
 
 
 

PLAINTIFF’S MOTIONS 
FOR A NEW TRIAL ABSOLUTE, 

THIRTEENTH JUROR DOCTRINE, 
AND JNOV 

 
PLAINTIFF’S POST-TRIAL MOTIONS 

1. New Trial Absolute. 

The plaintiff respectfully submits that the evidence at trial does not support the verdict. 

The plaintiff also submits the jury instruction was confusing. The plaintiff respectfully submits 

that the inclusion of a comparative negligence instruction and the inclusion of the comparative 

negligence questions on the verdict form were errors. The plaintiff therefore requests a new trial. 

2. Thirteenth Juror Doctrine. 

The plaintiff respectfully submits that no reasonable juror could have reached the verdict 

returned. The plaintiff therefore requests a new trial pursuant to the Thirteenth Juror Doctrine. 

3. JNOV. 

 The plaintiff respectfully requests that the Court enter judgment in his favor 

notwithstanding the verdict. The plaintiff presented evidence at trial that was uncontroverted by 

the defense. The defendant admitted to one or more policy violations, which is evidence of gross 

negligence. The plaintiff also submitted factual evidence, such as evidence of deprivation of 

medical equipment, to which the defense offered little or no evidence in response. The plaintiff 

respectfully submits that the Court should have granted judgment as a matter of law at the close 

of the plaintiff’s case and at the close of trial. The plaintiff therefore requests that the Court enter 

judgment in his favor notwithstanding the verdict. 

 

 

– signature page follows – 
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     Respectfully submitted, 

HAWKINS & JEDZINIAK, LLC 

s/ Joshua T. Hawkins 

      Joshua T. Hawkins, S.C. Bar # 78470 
      Helena L. Jedziniak, S.C. Bar # 10825 
      1225 South Church Street 
      Greenville, South Carolina 29604 
Greenville, South Carolina   (864) 275-8142 (telephone) 
October 5, 2018    (864) 752-0911 (facsimile) 
      josh@hjllcsc.com 
      helena@hjllcsc.com 
 

White, Davis & White Law Firm, P.A. 
P.O. Box 1346 
209 East Calhoun Street 
Anderson, South Carolina 29622 
(864) 231-8090 (telephone) 
(864) 231-8006 (facsimile) 

 
      Attorneys for Plaintiff 
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