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STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT OF THE
. NINTH JUDICIAL CIRCUIT

LR S}

COUNTY OF CHARLESTON CASE NO.: 03-DR-10-3935
CYNTHIA ELAINE HOLMES, )
)
PlainiifT, )
; }
vs- } DECREE OF DIVORCE
JAMES KEVIN HOLMES, )
- )
Defendant. )
) |
Trial Judge: F.P, Segars- Andrews
Court Reparter; Sharon B, Jones
© ' Plaintiff Afforney: Cynthiz Elaine Holmes, pro se

Defendant's Atfoimey:  J. Kevin Hoimes, pro se
y/‘j‘i_\ Dafe of Hearing: _ January 30, 2004 _
7
‘ This matter came fo be heard before me at Charleston, South Carolina on January

30, 2004. Both parties were present at the hearing. Nefther parly was represented by
legal counsel. ?The purpose of fhe hearing was to obfain divorce and preserve all other
issues pending mediation or subsequent hearings on the men‘ts

The Court inquired of both parties whether there was any d'lanc:e of a reconciliztion
of the martiage. Bofh parties responded that no reconcilttion was possible.

Based Up{m the testimony of the Plaintiif and Cassandra Alberesius and the
ﬁommantary evidence admitted info evidence without objection, the Court makes e
following findirigs of fact

FIRST: The Plaintiff and Defendant are residents of the Courtly of Chareston, State

of South Cam(ma and have been for more than prior {o the commencemertd
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of this acfion.
" SECOND: The Plaintiff and Defendent last resided fogether as husband and wife in the

County of Chaﬂéston, State of South Caroling.

THIRD:  The Plaintiff and Defendant were lawiully married on September 4, 1978, in

the State of Geiorgia and of this marriage three (3) children have been bom:

FOURTH: The Defendant has commitied adultery.
F-IFTH: There is no fraud or collusion between the pariies in the bringing of this
action. .
Based upon ihe foregoing findings of fact, the Court condudes:
FIRST: This Court has jurisdiciion of the parfies and subject matier of ﬁﬁﬁ action.
SECOND:  More fhan 80 days have elapsed since the filing of the Compiaint.
THIRD: The Plaintiff is entiled o 2 divoree on the ststufory grounds of adultery.
iTiS HEE‘-.REBY QRD ERED_mat the PlaintifT is hereby granied a divoree, a vincuio
mafrimoni, on the stahitﬂry grounds of aduftery; and
IT IS i-f[EREBY ORDERED that all other issues including, but not fmited to,
termporary and permanent custody, child support, afimony, and ihe equitable division of
maritz] propedy and refirement accounts are reserved and preserved pending discovery,
medisfion, and further Court hearings, f necessary; and
IT IS HEREBY ORDERED that the parfies may engege in discovery under the Rules

of Civii Procadure inciuding inferrogatories, fequ r producton, requests for

D
/7
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admissions, dafpos'rﬁons and subpoenas.

AND [T IS SO ORDERED.

Fr— i Presiding Judge
armily Court ofthe Nirdh Judicial GCircuit

Charleston, South Cardling

T day of January, 2004,
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e STATE OF SOUTH CAROLINA )
) IN THE FAMILY COURT
COUNTY OF CHARLESTON ) 2002 DR 10 383¢
CYNTHIA HOLMES
PLAINTIFF
Vs, TRANSCRIPT CF RECORD

B

KEVIN HOLMES
- DEFEMDANT )

January 22, 2020
‘ CHARLESTON, 8C

BEFORE:
) ‘ THE HONORAELE JOCELYN B. CATE, JUDGE

APPEARANCES:

CYNTHIA HOLMES
Pro Se

JAMES KEVIN HOLMES, Esq.
Pro Se

PATRICIA A. DANNER
Official Court Reporter

/5
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FAL No, P 034

MR. HOLMES: My position is that that case is———

Thﬁ COURT: ———anded~-——

Mﬁ. HOLMES: =---over and done with.:

THE COURT: Do you have a contrary position, Ms.
Holmes?I

Msl HorMES: T haven't discussed that with an

attorney,
THE CQURT:
MS

THE COURT:

but I am here today just to request-—-
-—==just to request the 19%8 file——-
HOLMES: -—-—--yes, thank you.

Well, I'm geing to say as the

Administrative Judge that this =~ the 2003 case has

ended and it's not ~~ and it's because of the obviously

thE'almcstZE?*ﬁears that this case has been pendingu/

You knbw, a lot of things have happened in the 17

years, and s0 you know,

that if

it Just —— 1t Just makes sense

you believe that there are outstanding issues

that needs to be litigated, then you need to file & new

action with the Summons and the Complaint so that Mr.

Holmes will have an opportunity to respond to that.

And, I"

The 2003 case is just -~ Jjust a lot of things.

11 put in here that, you know, obviously all

VOUL rights and defenses are reserved in the evep% that

you decide that you want to file a new action.

for puri

that

isr

But,
boses of —— and this is without prejudice so

yvou know, you can argue whether it's with
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App. Case Na, 23-763

STATE OF SOUTH CAROLINA )
. | AFFIDAVIT
COUNTY OF CHARLESTON )

Personally came and appeared before me, Notary Public, C. Holmes, who upon being duly

sworn did depase and say the following:

1. 1 am the petitioner, of legal age, and competent to state the matters herein.
2. This affidavit is submitted in support of App. Case No. 23-763.

3. This matter is not being presented for any improper purpose, such as to harass, cause unnecessary

delay, or needlessly j_l'.lCI'EE;lSE the cost of litigation.

4. This ma’Fter is not fﬂvoious or taken solely for the purpose of delay.

5. On information and belief, this matter is in compliance with the SCACR Rules.
6. The petitioner is not disbarred.

7. The claims, defenses, emd other legal contentions are warranted by existing law or by a non-frivolous

argument for extending, modifying, or reversing existing law or for establishing new law.

B. The factual contentionsé have evidentiary support or are based on secreted or hidden wrongdoing
which will likely have evidentialy support after a reasonable opportunity for further investigation or

discovery at jury trial.

9. The denials of factual contentions are warranted on the evidence or are reasonably based on

information and belief.
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FURTHER THE AFFIANT SAITH NOT.

ﬁ/f’i//;/‘
Z

Subscribed and swormn to b|ef0re me,
Notary Public, this 4 ' day

of Yraste , 2025,
]

Q Ao

NOTARY PUBLIC

My commission expires: E 3%\%
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App. Case No. 2020-000976

STATE OF SOUTH CAROLINA )
AFFIDAVIT

COUNTY OF CHARLESTON )

Personally came and appeared before me, Notary Public, C. Helimes, who upon being duly

sworn and having personal knowledge did depose and say the following:

(1) This matter is before this Honorable Court incident to the Divorce Decree (Decree) granted to the
plaintiff on grounds of adultery after 3 children of the marriage and almost 30 years. I am the plaintiff-
appellant in this matter and this affidavit is submitted in support of the attached. With respect to the
Decree, the defendant en’éered into the agreement on the record, that agreement was incorporated into
the Decree of Divorce, th;e defendant did not appeal, and that Decree which, reserved the issues

“without prejudice” is now the law of the case.

(2) The Family Court maxtter is under seal regarding substantial rights, confidentiality, protection of

privileged information, and privacy rights which were then and are now requested.

(3) The Consent Order in this appeal was timely submitted to Judge Vinson after Judge Vinson

presided over a hearing in this matter in the Family Court on or about July 31, 2006.

(4) Judge Vinson was not a resident judge but traveled ta the Ninth Circuit and presided as a visiting

Family Court judge.

(5) The Consent Order is entered to establish Judge Vinson’s hearing date on or about July 31, 2006.

Defendant has not denied Judge Vinscn’s hearing date on or about July 31, 2006.
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(6) On or about January 11, 2023, the lower appellate court clerk’s office requested information

regarding the Consent D]i'der.

(7) The Family Court records show the file which contained the Consent Order is destroyed without

notice.

(8) I any case, the origina! agreement is signed by attorney defendant whose tax returns docwment he
has complied and performed on the terms of that agreement including when the request for mediation

was filed in the Family Court.

(9) The request for mediation is currently pending to include retiremnent issues preserved “without

prejudice.”

(10) Pursuant to Chief Juistice Beatty’s 8. C. Supreme Court Administrative Order dated November 8,
2021, request for final hearing in this matter is dmely filed in the Family Court which is hereby

requested.

(11) In sutn, the plain lariguage of the Divorce Decree, the plain language of the Record on Appeal
(ROA), p.25, Lines 12-121, the plain language of the Covid Emergency Administrative Orders including
that dated April 22, 2020, the plain language of Judge Vinson’s statements in the trial court below at the
2006 hearing, and the plain language of applicable statutes, including 5.C. Code § § 63-3-510 to 530,
all confirm the matier is Pendmg in the Family Court. To the extent there is ambiguity, the rule of

lenity supports appellant’s position.
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<

Q{ Holmes
PO Box 187
Sullivans Isd., 5C 29482-0187

SWORN to before me this

day of 2022

N&;{taly Public for South |C5101111a
Comm. Expires:
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Case No. 2021-CP-10-5478

STATE OF SOUTH CAJRlDLINA )

: ) : AFFIDAVIT =8
COUNTY OF CHARLESTON ) I .
MU =R
EI&; T pa ;.*"““"
L ™

- 2o
Personally came and appeared before me, Notary Public, C. Holmes, who upon tejng d

e

sworn did depose and say the following: L

(2 {OVEY

R

1.1 am the defendant, of ]’agal age, and competent to state the matters herein, This affidavit is based on
personal knowledge .andécn information and belief. It is submitted in support of the attached motion for

recusal/disqualification of the Presiding Judge R. Markley Dennis, Jr., in Cage Number 2021-CP-10-
5478.

2. As a threshold matter, jurisdiction can be raised at any time and it is respectfully submitted that
jurisdiction is lacking du to, including but not limited to, the currently pending prior matter in the

exelusive jurisdiction of it’he Charleston Cournty Family Court for the same and similar claims.

3. Moreover, there is prededent as Judge Dennis granted the undersigned’s request for recusal due to

the same or similar circu!nstances in Case Number 2015-CP-10-03131.

4. The record reflects a pattern and practice of violations, including but not limited to, the South
Carolina Constitution and its mandate that, “All courts shall be public.” Article 1, section 9 of the
* South Carolina Constitution. Specifically, all orders herein have been entered based on impermissible
ex parte contacts. In this|case, the so-called hearing was ex parte, without Jegal notice of the hearing,
- without exigent or otherdircumstances warranting ex parte hearing, and without a court reporter or
audio recording for trans:c;ript as per the South Carolina Court Administration. The case of Burgess v.

- Stern controls and provides that all orders rendered after the impermissible ex parte contacts herein

should be vacated. Burgess v. Stern, 428 8..2d 880, 311 5.C. 326 (5.C., 1992).



5. Further, #(Dhis Court a

JUN/18/2023/5UN 07:00 PN

reviewing Court of ade

FAL No, P 044

1
E

Fvised the Bench and the Bar that not only do such orders deprive the
nhte records on appeal, but also deny to the deprived party an opportunity to be

heard in matters which affect them.” Herring v. Retail Credit Co., 266 S.C. 455, 224 §.E.2d 663

(1976).

6. Despite objections, the

unfair/unauthorized ru]iTil{

© cout reporter or audio re
|

.

record reflacts a pattern and practice in other cases as in this case with
rs adverse to the undersigned by the Presiding Judge who fails to ensure a

*ording for transcript, thereby denying due process and adequate record for

meaningful review on appeal.

7. The undersigned is prbludiced thereby and but for denial of due process including notice and

meaningful opportunity 't

undersigned’s favor.

8, On information and be!
conspired to game the Jlic
of the Court in order to, i
pending prior matter in th

. and similar claims.

be heard, the outcome herein should and would be different in the

lief, goat(s) and untrustworthy attorneys, so-called officers of the court,
licial system and perpetrate fraud upon this Honorable Court in the presence
rcluding but not limited to, evade the jurisdiction and process of the currently

e exclusive jurisdiction of the Charleston County Family Cowt for the same

9, Mareover, the record reflects the other side’s pattern and practice of ambush litigation, dishonorable

failure to copy the other s

ide with documents filed with this Honorable Court, filing false affidavit(s)

for the Court’s reliance wflﬂmut copying the other side to the other party’s extreme prejudice,

unprofessional breach Df
 Presiding Judge.

|
\
Ny
o
|

10, In addition, the attadh

confidentiality, and impermissible direct or indirect ex parte contacts with the

ed copy of Notice is dated April 06, 2022, but was not mailed on that date.
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Specifically, we received
2022, regarding remote h

copy of CDfI‘ESle‘ldEDCEl

:

FAL No, P 045

‘“the attached copy of notice from the clerk via USPS on or about April 15,
aring and immediately and timely responded to the court with the attached

we have no equipment, access, or maans to participate remotely.

Significantly and paterd ly, the attached copy of notice provides no alternative to remmote hearing, no

Courtroom for the hearing, and no indication on whether Judge Dennis was remotely located in

Berkeley County. Furtherl the clerk’s office is required to reschedule when the party has no ability to

participate remotely as if

undersigned’s position an
11. Moreover, the South ¢
Motion to Dismiss, shou;l

also requested a court rap

12, A judge's impartiality;

. S

suppofted by the record.
(1993). Specifically, in )
|

?this case. To the extent there is any ambiguity, the rule of lenity supports the

Fl supports recusal. Rules 8 and 7, SCRCP.

“arolina Supreme Court directs that dispositive motions as in this case, the
1 be scheduled for in-person hearing as requested by the moving party who

orter for audio recording for transcription.

might reasonably be questioned when his or her factual findings are not
21lis v. Procter & Gamble Dist. Co., 315 S.C. 283, 285, 433 S.E.2d 856, 857

Fs case the Presiding Judge’s factual findings regarding, including but not

limited to, notice are not supported by the record thereby reasonably raising questions regarding

impartiality.

13. Further, a judge's impr\iality might reasonably be questioned when his or her factual findings are

not supported by the rechbrd. Ellis v. Procter & Gamble Dist. Co., 315 5.C. 283, 285, 433 S.E.2d 856,

857 (1993). With respecﬁzqu

;

jury trisl and compliancie‘

the court sitting without:

“When trial by jury has b
designated upon the caler
supplied). E

;
[
I
l
3

to Rule 39(a)(1), SCRCP, the record reflects there is no “consent to trial by

jury.” Specifically, the record reflects timely request for Rule 38, SCRCP,

with Rule 39(a), SCRCF, which states:

en demanded as provided in Rule 38 {as in this case),' the action shall be
dar and the clerk’s filebook as a jury action.” Rule 39(a), SCRCP (emphasis
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|
With tespect to Rule 39(a)(2), SCRCP, the record reflects there has been no finding that a "right of trial
by jury ... does not exist.} The record reflects the undersigned’s timely request for Rule 38, SCRCP,

jury trial. Rule 38(a), SCRCP, and the South Carolina Constitution provide that the right of trial by jury

shall be preserved iuviuirliate and expressly states as follows:

1
“Issues of fact in an aCﬁ@jJ for the recovery of money only or of specific real or personal property must
be tried by a jury, unlesL;“ a jury trial be waived.” Rule 38(a), SCRCP (emphasis supplied).
The record reflects the u;ndersigned expressly reserves, preserves, and does not waive trial by jury. In
this case, the Presiding J'fu-dge’s failure to preserve inviolate the undersigned’s substantial right to a

i
particular mode of trial réasonably raises questions regarding impartiality. Where a party had a right to

jury trial because litig_aﬂ?::r!n concerned a land title dispute, an order of reference to master of equity

(MOE) is reversible as a:lfnatter of law. Creed v. Stokes, 285 8.C. 542, 331 5.E.2d 351 (1985).

:

14, Reasonable men/wonjien might question the impartiality of the Presiding Judge under the following
circumstances. Specific Ly, in Case No. 2005-CP-10-5113, the Presiding Judge ruled a represented
party, i.e., the undermgn?ﬂ, violated the revised South Carolina Code Section 15-36-10 (hereafter the
revised FPA) without fm ing a violation by counsel of record, who signed, filed, and certified the claim
was meritorious. See In i‘!a Ruffin, 363 5. C. 347, 610 5. E. 2d 803 (2005) (Court found lawyer did not
violate Rule 3.1 in filing ih meritless complaint because there was no clear and convincing evidence of
the misconduct; the lawgi,rlfer relied on the advice of his attorney). See Exhibit A.

|
15. The Presiding Judgei Lerein is the same Presiding Judge in Case No. 2005-CP-10-5113. The
attached excerpt of trans;ript from Case No. 2005-CP-10-5113 reveals unconstitutional retroactive
application of the revised FPA over the undersigned’s timely objection in violation of the Legislature’s
intended and expressly s‘i#ated effective date. Southeastern Site Prep v. Atlantic Coastal Builders and
Gontmétors, LLG, 394 SfC 97, 107, 713 8.E.2d 650, 655 (5.C. App. 2011). The record, statutory law,
and case law reflect that Le revised FPA was not in effect, it was not applicable, and there is no
violation of the apphcable FPA.

i
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|
|
16. An objective ohserver should and would reasonably conclude that the record in Circuit Court Case

Number 2005-CP-10-5113 reflects abundant error of material fact and law, not founded on the

evidence. A reasonable I t5111 or woman should and would CCIIICIL‘[dt-E that the record reflects the decision-
maker was “influenced 3! partiality, prejudice, passion, caprice,” o.r other unconstitutional reason not
supported by the record. See Peagler v, Atlantic Coast Line Railroad Company, 234 5.C. 140, 107 5.E.
2d iS, 84 A.L.R. (2d) 794 (1963). The record including, but not Hnﬂted to, that referenced below,
reflects the Presiding Judée’s “nartiality, prejudice, passion, caprice,” and/or other unconstititional
basis, indicating recusal hersin.

17. Further, the Presidjng: Judge failed to provide transcription of pertinent proceedings at sumrnary

judgment in Circuit Cou;f: Case Nurnber 2005-CP-10-5113, thereby preventing full and fair transcript
and record for meaningfiuﬂ judicial review and depriving the undersigned of due process, equal
protection, and full and fiﬂ appeal. See Exhihit C, attached copy of Form 4 Order granting summary

judgment based on a phope conference which was not transcribed ox recorded.

[
%

A
18. Moreover, the record reflects the Presiding Judge granted strnmary judgment in that case based on

the improper, less burdeﬁsome Federal legal standard. Accordingly, that summary judgment is

reversible as a matter of |
Section 15-36-10. See Hy
N

(5.C. 2009). That summiz

aw and, therefore, insufficient grounds for violation of South Carolina Code
ncock v. Mid-South Management Co., Inc., 381 §,C. 326, 673 5.E.2d 801

iry judgment order is reversible as a matter of law because it recites and relies
|

on the improper legal standard, stating, "the existence of a mere scintilla of evidence in support of the

non-moving party's posid
filed May 23, 2007, in C
(emphasis supplied). This

sufficient to overcome a 't

on is NOT sufficient to overcome a motion for summary judgrment." Order

se No, 2005-CP-10-5113 found at

standard is not the proper standard because a mere scintilla of evidence IS

notion for summary judgment in South Carolina (when not based on Federal
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claims, etc.). Hancock v| Jl\did—South Management Co., Inc., 381 5.C, 326, 673 5.E.2d 801 (5.C. 2009).
South Carolina jurists sh;tc'uld and would know the South Carolina legal standard for summary
judgment, Reasonable rinan/women should and would reasonably question impartiality.

19. Further, the PresidingjJudge denied the undersigned’s reasonable request for Counsel at that hearing

H |I N .
after Counsel of Record, who re-located out-of-state but still practiced in South Carolina, was unable to

attend on insufficient notice.

20. Pursuant to conﬂ*a]]ilj;g precedent, in Gaée No. 2005-CP-10-5113 the undersigned was entitled to
rely on Counsel of Recogr ‘i who signed the pl&fadings and complaint which precludes a violation of the
revised FPA by the undefe::igned. In manifest error and blatant bias, the Presiding Judge Dennis did not
find the person who signed and certified the complaint, i.e,, Counsel of Record, in violaton of the

revised FPA.

21. The attached copy Dfi 1?Fanscript excerpt from that case establishes that the Petitioner tirnely raised
‘the issue of inapp]icabﬂi’;cg;jr of the revised FPA. Despite knowing that novel issues of great public
ﬁnportance and novel iss.uies of new legislation were raised in that pending appeal, the Presiding Judge
Dennis failed to follow thga rule of law requiring stay pending that appeal. The “decision of whether to
award sanctions is a co]l.%:lieral issue and does not constitute a ruling upon the merits of the case....See
Gooter & Gell v. Hartmarx Corp., 496 U.5. 394, 396, 110 5,Ct, 2447, 110 L.Ed.2d 359 (1990).” Pee
Dee Health Care, PA., v .iEstate of Thompson, 418 §.C. 557, 795 5.E.2d 40 (S.C.App. 2016). See also
Cooter & Gell v. Har[maiﬁx Corp., 496 U.5. 384, 402, 110 S.Ct. 2447, 110 L.Ed.2d 359, 58 USLW
4783 (1990)(the lack Qf aTY legal requirement Dther than the talismanic recitation of ““frivolous’ wﬂl

- foreclose meaningful revi %w of sanctions™) (emphasis supplied).

!
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|
22, Despite the pending a]j peal with novel issues of exceptional public importance, the Presiding Judge

| | .
prejudiced the appeal byiv‘inlat'mg controlling precedent and by violating the Seuth Carolina Rules of

Court regarding stay peniding appeal. The inapplicable revised FPA includes a provision for reporting to
the appellate cowrts and ta ODC, thereby thwarting and/or denying objective and meaningful appellate
review, The revised FPA 14 unconstitutional on its face and/or as applied. Cooter & Gell v. Hartmarx

Corp., 496 U.S. 384, 402, 110 S.Ct. 2447, 110 L..Ed.2d 359, 56 USLW 4763 (1990)(the lack of any
.|

legal requirement other than the talismanic recitation of ““frivolous” will foreclose meaningful review
b

¥
of sanctions”) (emphasis supplied). “Procedural due process imposes constraints on governmental -

decisions which deprive individuals of liberty or property interests within the meaning of the Due
Process Clause of the Pifﬂ'l or Fourteenth Amendment of the United Statess Constitation.” Kurschner v.
- City of Camden Planningicumm’n, 376 S;C. 165, 171, 656 S.E.2d 346, 350 (2008). “The fundamental
requirements of due prodeLss include noticé, an opportunity to be heard in a meaningful way, and
judicial review.” Id. “Dué&eiprocess is flexible and calls for such procecural protections as the particular
situation demands.” S. CJ Dep't of Soc. Ser:'vs. v. Wilson, 352 5.C. 445, 452, 574 S.E.2d 730, 733 (2002)
{quoting Morrissey v. Brewer, 408 U.5, 471, 481, 92 5.Ct. 2583, 33 L.Ed.2d 484 (1972)). Bundy v.
Shirley, 412 5.C. 292, 771 5.E.2d 163 (S.j(:. 2015). "The touchstone of due process is protection of the

|
individual against arbltrary action, of govemment " Wolff v. McDonnell, 418 U.S. 539, 558 (1974), or

. denial of fundamental prqcedural faur:ness see, e.g., Fuentes v. Shevin, 407 1.8, 67, 82 (1972) (the
||
procedural due process gLIaIanteE protects against "arbitrary taklngs "). County of Sacramento v. Lewis,

523 U.8. 833, 118 5.Ct. 1708, 140 L.Ed.zd 1043 (1998). See Moore v. Moore, 376 8.C. 467, G537
5.E.2d 743 (2008) (proc?é ural due proceés requires (1) adequate notice; (2) adequate opportunity for a

hearing; (3) the right to mh'oduce ewdenca and (4) the rlght to confront and cross-examine WlmESSES)

!
U.5. Const., Article I, secﬂ 9 and 10; U.5. Const amend. I, IV, V, VII, and XIV. See Hicks v. Feiock,

108 S.Ct. 1423, 485 U3, :624 99 L.Ed, 721, 56 U.5.L.W. 4347 (1988). Accordingly, the motion should

See 5.C. Const. art. I, sec 1 2,3,4,8, 10, and 14; 5.C. Cunst. art. V, sec. 4; 5.C. Gonst. art. V, sec. 5;
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- be granted. E
|
- 23. The attached copy Dif' anscript excerpf also evidences the Présiﬁjng L.[‘udge;s impermissible ex parte
communication with anc%'l Fledd]_ing by ODC (Office of Disciplinary Counsel) in that pending litization,
Case No. 2005—0P~1D~5§1iz. Significantly and materially, there was no pending grievance and no notice
of any grievance with C)IDC or 1;he Commission. While the Presiding Indge had no personal knowledge
of that fact, 0DC’s wrongdoing and ﬁlisrepresentations to the Presiding Judge were designed to and did

in fact wrongfully and upguly influence the outcome in that pending case, Circuit Court Case Number

2005-CP-10-5113, The thien Disciplinary Counsel (DC), now replaced, violated the leiter and spirit of

. the Rules of Professional fonduct, Rule 407, SCACR, and engaged in impetmmissible and
unprofessional conduct and ex parte contact by meddling in pending Litigation to gain collateral
- advantage for private parn?es thereby tipping the scales of justice. It is disturbing to consider what

. some unethical attorneys wﬂl do and have done to directly or indirectly ex parte a presiding judge in

order to pocket an amouhj: greater than the annual salary of that government official, over $350,000.00.

24. 'That unconstitutional tetroactive application of the revised FPA was then used to pile on more

- unreasonable, if not unethlcal attorneys fees to copy and paste duplicate prior pleadings, propound no

|

- discovery, and conduct ng depositions on a case dismissed, not on summary judgment, but for lack of

subject matter 3unsd1ctmtn in another case signed filed and certified meritorious by counsel of record

who was not sanctioned, |
¥

!

|
l

25. At the revised FPA hearing in that case, Circuit Court Case Number 2005-CP-10-5113, the moving

-+ party put forth no evidente to dispute that undersigned reasonably believed that the claims were valid

or that the party’s reliance on advice of counsel was not made in good faith. Sapphire Devt. v. Span

USA Inc., 120 Fed. Appeﬁqu. 466, 2005 WL 226032 (C.A.4 (SC) 2005). Further, on information and
|
|
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belief, the moving party in that case took no depositions, yet requested attorneys fees in an amount

more than the Presidjng Judge’s salary for the entire year, Despite yuling that the attorneys fee affidavit

- contained unreasonable fees and charges, the Presiding Judge herein awarded almost $100,000.00 in

unreasonable attorneys fees. The moving party failed its burden of proof, and the record contains no

facts or record supporting the ruling, A discerning review finds that motion under the revised FPA did

I

not even allege a violatipn of the revised FPA, much less prove it. Moreover, that unconstitutional

. retroactive application dfﬁthe revised FPA was then wrongfully used, while stayed pending appeal, as

grounds for a second antiH;thjrd unconstitutional retroactive app]icaﬁon of the revised FPA.

26. Is it any wonder attorheys are at each others throats over the revised FPA? The revised FPA does

not authorize sanctions pn a Motion to Dismiss, it does not authorize sanctions against a represented

party who is entitled to rqu on the attorney, and it does not authorize attorneys fees against counsel of '

record, instead aumorizim:g a reasonable fine to the conrt.

27. Reasonable menfwotrélen should and would question the impartiality of the Presiding Judge under

these circumstances, Petﬁiiioner is informed and believes that the Presiding Judge Dennis is not a neutral

decision-maker in this ami other matters and his impartiality is reasonably questioned by reasonable
men/women, thereby : !ercutting appearance of a disinterested court. The undersigned and the Court
are prejudiced thereby and recusal/disqualification is respectfully requested. This mMEtion is in no way a
reflection on my esteemée{i law schoo! classmate, Ned Dennis, on Nancy Jane, or on other members of

the rerarkable Dennis faji:nily.

i
1
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Conution Pleas |

Charleston County Judicial Ce.nti:r‘ : BTATE OF
100 Broad Street - Suite 106 | . SOUTH CAROLINA

Charleston, 5C 25401-9401

Cynthia Elaine Collie
PoBox 187

" Bullivens Island, 5C 29482

NOTICE OF MOTYON SCHEDULING
. ; April 06, 2022

Motion "MDISMS - Mbiinn to Disimiss & Proof of Service" for Case: 2021CP1005478 -
James Kevin Holmes V?SW Cyntiia Elaine Collie , defendant, et a] has been added to the

following Motions Roster: ‘
529 - Judge Dennis Motions Week of April 18, 2022

This hearing of this mati‘on has been scheduled for 4/20/2022 at 10-30 AM,

Motion(s) for the herein refetefioed oase will be heard by the Honoreble R, Markley Dennis on the above specified
date and time, The hearing will e held via the WebEx Virmal Courtroom.

To access the virtual conrtrocm go to the South Caroling Judicial webeite ar SCCOURTS.ORG. Click "Calendar,

then "Monthly View", then " Cireuit” on the day your heacig is scheduled. Scroll until you find Judge ®. Markley

Dennis, Jr. then elick the Virtugl Courtroom link, Enter your name and email to join,

Please submit memos and briefs 72 hours prior o hearing,

If you have any questions pléai; & contact Joy Johnson at (843) 858-504% or jejehnson(@charlastoncounty. org

|
|
|

- Mail Nuf_iif_' ' _ Court Info:

Cynthia Bilaine Collis ' Common Fleas
Fo Box 187 Charlesion County Judicial Canter
| 100 Broad Strect - Suite 106
Sullivans Isjand, SC 20482 Charleston, SC 29401-5401

3
If you have any questiuilin‘s regarding the scheduling of this motion, please contact the courts at:
b

!

(843) 958-5000
Respectily,
%
Julie Armstrong
Clerk of Court .




JUN/18/2023/5UN 07:01 PN FAT No, P.0b4

CE Holmes

e PO, Box 187 :
i Suilivans lsland, S 29482
' ) 843 883 3010

15 April 2022

Ms. Garoline Leonard or Curtefit
Clerk's Office ’

*100 Broad 5t #108
Charleston, 5C 28401

Re:  Holmes v Holmes
2021-CP-10-5478

Dear Caroline:

Happy Easter almost and we hope you and your kind staff are welll We just received
notice of webex hearing mlj the above-referenced matter. We apologize for any inconvenience, but we
do not have means or acdejfs to webex and we are not able to participate.

Please feel free to ¢ontact us with any questions, By copy of this letter, opposing counsel is
notified. Stay safe all. BE‘S‘qt wishes and with warm personal regards, I remain
Yours very truly,
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| CE Holmes
PO, Box 187
: Sulltvans Island, 5C 28482
. i ~ 243.883.3010 ‘ C
-9
i
: ; : 7 April 2022 _
{
;
; FILED
. gf;rggfggggjm‘d ] | JULIE J, ARMSTRONG
100 Broad &t #£106 CLERK, C.A & G.8.

Charleston, SC 29401

Ee: DRB
| 21-CP-10-2888

Dear Caroline:

. Happy Easter almost and we hope you and your kind staff are welll We just received
notice of webex hearing in the above-referenced matter. We apologize for any inconvenience, but we
do not have means or accéss to webex and we are not able to pardicipate.

Plaase feel free to contact us with any questions. By copy of this letter, opposing counsel is
notified. Stay safe all. Be% wishes and with warm personal regards, I remain

: 1 Yours very omly,

"'7_

s A ' - aeel A
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF CHA STON

IN THE COURT OF COMMON PLEAS Cass No. 2005-Cp.10.5113

Dr Cynthia Holmes, MID, versas Eest Coopar Community
Hospital, Inc., Tenet
HealthSystem Medical, Ine (
-,

John Grady, 3.D.; Paut Yantis,
™MD

Plaintiff % Dafendarm
gueckoNe | .
JURY VERDICT ‘This action came befisre the court for a trial byjury. The issues bave bean tried and the
verdict has been randerad :

X]  DECISION BY EOURT. This action came to triz or hearing before the coun. The issues have been tried or
heard and 2 decisitn rendered

[0 ACTION DISMISSED ¢ ClRute 12(B), SCRCP; [ Rusle 4 @), SCRCP (Vol. nensuin)
0] Rude 43(k), SCRCP(Satled), i i GH

[  ACTION STRICKEN { ;
Subject to Aght t3 fastore o eonfirm, vacaie or modify arbitrarion award,

T IS ORDERED AND ADIUDGED:  [JSecatached order,  [JStasement of Judgment by Court

This matter initially caine before the Court on April 23, 2647, Pursvant to a phone conference on May 3,
2807, Defendants' motibn for summary judgment is GRANTED! Formal order ts fallow. Ang it is 5o

ORDERED!
Dated at Charlssion, Suutb Caroling, ‘
Date May 3, 2007 : Sudge: ‘
This judument was entered Epn the ... __ Dayof w wans A1 & COPy roniled firgt clags this Day of

e 20, 10 aNtormeys of record or 1o parties (avhen appering pro-se) as follows:

Aromey{s) for Plainifi(s Amnoraey(s) for Defendani(s)
I : ‘ =
‘ ;c ﬁ;._"i %"
gt m
| |77 T e
SCRP Farm 4(Rex, 2/96) : | Clefkoof Ciffier *
- | [ )
I g = T
s =
| 2B » ©
| 7§ s
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F

Cynthia Prolrmas, #8.0. v 2 Gooper Sarmmunity Hospi) of &
Capar 1. DB 4
Hparing of Reptasier 18, HE
Bttty Tha Wrorabis R, Mardey Dennt, Ji

Brge

STATE UF SOUTH CABOLINA

COTHTY 05 it BETON ? COURT OF COMMUN PLEAR
Ggmhig Elesdrises, 3 B,
Plamtif,
s Cose Wi, §5-CBIOI113

¥

¥

¥

)
a
Bast Cooper Gty Moo, i
I, Yonet HulthSpmems bfadiont |
5., Swhor Qrady, dE and e ]
Tzmrix, 1
J

Defaidus, )

TRANSCRIPT OF MEARING

The vwithin Mearing in 5 ghove.caplonsd e W husd o
Segtember LB, 5003, befire The Homorable B Marklsy Deandy, v, in
Qonrtsaes : .
U i the Sherbggeg, Lenmey Cputesngn V0 Boagd Erroee, ThoMsmss, Sonath,
Carpling; eiéaded by Coomgel, s Sflawg

AFERAR ANCES

Loymthin Coltis, Bay

P & B 187

Solfeany Idaad, 80 254830100
Atpeing Frofe 1

Linday Suith-4uny, Pag,
FRATT YEOMAS BRTRIY & WAl K
B Qr Draw 23247
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EAGE
Cynifla Holmes, M0 v East Govprr Gamrraetly Hospite ef 3l
. iz o, a1 051 13
Mugsrig of Smpmnlagr 19, 2002
Bugurs Th Hanstabin B, Klaidy Deomis, X

P. 059

the racord, preserved, and gopd lugk in folumbia, -

TRERE You.

W, COLLIE: A your position is thak
the amended Lot ig appligshle?

THE QIRT: Hy positioen i& thet the
geder 12 binding and £insl in Chis marter faday,
It will W -- wouw ey gerve yoor notice of appeal
Bad ol gre aWare o+ ang 1l plece ckizx on tha
ropoed mecacee we Were advisad OF TOLE at gur
mEeting by M=, Coygiols witlh zhe Gffice of
Dizoiplinzry Connsel, I am regelrsd Do rebort
this to her, «&ion I wiil do today. I will send
& lenter and @ copy -+ and a2 gertified copy of
the Ordsr. I alop am reanired ta, epparently,
SEENEE LE T LMe Supreme Soecb, wnlak §owilll
caphrt 1T -~ 7 will sand g copy of that letbey to
W, Shesrsusdy who s the olars, 50, thahk you.

Mg, ¢0LLIE:  Your Heoor, this matter
is pending sppeal end I ---

THE COURTY Poar'e fins. %hat wiil

wa up to the OFfice of Digsiplinary Counsel, bufl




JUN/18/2023/5UN 07:02 PN

ETATE OF Wea;

COUNTY OF 3

FAT No. P. 060

1
|
|
!

Jmmvsmm | | é
| ) AFHIDAVIY OF EHALRIBRS IDMNS N
[ERCE |

s =1 S

e Affiant, afer Coping duby sviem, did rueka ha Fallowsing warmrmesis;

i
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THE BRFIAYT SATTR MO MC8E

| was regresenting Ov, Heldwgs ix Casg # DSLEIE11E in 200s,
O ﬂﬁ@;qrmheri,.é'W‘E. ehil aurt isdbuad an Rrdler froen Mg B, Mthdly Sugng e gz

i Y F;n« the Plyingsff. The eppeal, in this case, was disaipsed i iy o 30338, A epais

Eirrie, | Bt mot repeasmnting D, Cymbhidz Hobmes in oy action cureedtly Med in amy Cayrt,
Shorthy dfres the sarvicy of the Surmimians aad Comakiion i this cF5E, | répalued
FEQUESE for Fre bo sl with . Prat-Friids g hls. Bmith-Yaneay, wha e
AREmtene far e Defandms e,

Wik ik gt ery oifices | Charbestsn, 5C, om ERLE Bay Steapr,

Ay the eeting, § deplainag ta ther siterees my thecery of the s e, THe cxpbEREnn wag
L g Wa g, I conteng, she spme trg that | ginve io reepinees oo thejr MrsEguant
OUL R GRSgs, it by LRIy judgment, and in the apnetfate brisd phzy | wrate
for thie kg,
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9.21.
(14) Other Pretrial and Post-Trial Proceedings. Except for those pretrial

proceedings addressé:d in other sections of this order, judges may, in their discretion,

~use RCT, either in whbie or part, for pretrial proceedings. This includes, but is not
limited 1o, hearings on motions, proceedings on procedural matters such as rights
advisements or waivers of those rights, and status conferences. Further, in the
discretion of the judge, post-trial proceedings, including hearings on post-trial motions
under Rule 29, SCRCrimP, or Rules 50, 52, 59 or 60, SCRCP, may be conducted in
whote or part using RCT. Without the consent of the parties to use RCT, judges should
be cautious in using RCT for complex motions or where it appears the resolution of a
motion may be dispositive of the case or a cause of action.





