From: Marilyn Gomez

To: Court Of Appeals Filings

Cc: Stephanie Kellahan; Morgan Bryant

Subject: 017990.00033: Churchill Park / APPEAL : Nix v. Churchill Park, et al. /
Date: Monday, June 19, 2023 10:46:41 AM

Attachments: Motion to Dismiss Appeal.pdf (Attachment).pdf

Proof of Service.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

RE: Alan G. Nix v. Churchill Park and Churchill Park Homeowners’
Association, Inc.
C/A No.: 2020-CP-40-06054
Appellate Case No.: 2023-000781
MTB File No.: 017990.00033

Good morning,

Enclosed for filing, please find the attached Motion to Dismiss Appeal and Proof of Service
regarding Alan G. Nix v. Churchill Park and Churchill Park Homeowners’ Association, Inc.
Please be advised the check made payable to your order in the amount of $50.00 representing
the filing fee will be placed in the mail this afternoon.

Thank you.

Marilyn Gomez

Paralegal

McCabe, Trotter & Beverly, P.C.
4500 Fort Jackson Blvd, Suite 250
Columbia, SC 29209
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NOTICES

PRIVILEGED AND CONFIDENTIAL: This electronic message (including any attachments) is
intended only for the use of the individual or entity to which it is addressed and may contain
information that is attorney-client privileged, may be confidential work product, or may be
exempt from disclosure under applicable law. If the reader of this message is not the intended
recipient or the employee or agent responsible for delivering the message to the intended
recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is wrongful, is strictly prohibited, and may subject you to civil liability. If you
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

The Honorable George M. McFaddin, Jr.

Case No. 2023-000781
Alan G. Nix,

Appellant,
V.

Churchill Park and Churchill Park Homeowners’ Association, Inc.,

Respondents.

RESPONDENT’S MOTION TO DISMISS APPEAL

The Respondent, Churchill Park, pursuant to Rule 260(a), SCACR, respectfully moves the Court
for an order dismissing the appeal filed by the Appellant for failure to timely file and serve his initial
brief as required by Rule 208(a)(1), SCACR. In support of the motion, the Respondent shows the

following unto the court:

Appellant initiated suit against Respondents in the Richland County Court of Common Pleas on

or about November 16, 2020. After a hearing held November 2, 2022, The Honorable George M.
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McFaddin, Jr. entered an order dismissing Appellant’s claims against Respondents. Appellant filed a
Motion to Reconsider pursuant to Rule 59(e), SCRCP. On March 9, 2023 the trial court denied

Appellant’s motion without a hearing. Respondent served his Notice of Appeal May 3, 2023.

Attached as Exhibit A of Appellant’s Notice of Appeal is the transcript for the only hearing in
this matter.! Pursuant to Rule 208(a)(1), SCACR Appellant’s deadline to file and serve his initial brief
was June 2, 2023. To date Appellant has not filed any brief in this matter or requested any extension of

time related to briefing.

For these reasons, the Respondent respectfully requests that Appellant’s appeal be dismissed

with prejudice and for such other and further relief as the court deems just and appropriate.

s/ Stephanie Trotter Kellahan

Stephanie Trotter Kellahan (SC Bar 77680)

V. Morgan Bryant (SC Bar 103318)

McCabe Trotter & Beverly, PC

4500 Fort Jackson Blvd., Suite 250

Columbia, SC 29209

Office: (803) 724-5000

Fax: (803) 724-5001

Email: stephanie.kellahan@mccabetrotter.com
Morgan.bryant@mccabetrotter.com

ATTORNEYS FOR CHURCHILL PARK

! Appellant recently served correspondence upon SC Court Administration regarding a transcript for common pleas case
2017-CP-10-04031. Because this case is an appeal of common pleas case 2020-CP-40-06054, this correspondence does not
stay Appellant’s time under Rule 208(a)(1), SCACR. Additionally, this court previously dismissed Appellant’s appeal
number 2020-001304 for failure to order the transcript for the same proceeding noted in Appellant’s recent correspondence to
SC Court Administration.
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

The Honorable George M. McFaddin, Jr.

Case No. 2023-000781

Alan G. Nix, Appellant,
V.

Churchill Park and Churchill Park Homeowners’ Association, Inc., Respondent.

PROOF OF SERVICE

I certify that I have caused to be served Appellant, Alan G. Nix, Respondent’s Motion
to Dismiss Appeal on June 19, 2023 by mailing it to Appellants address of record noted below:

Alan G. Nix
1401 Densmore Circle
Mount Pleasant, SC 29466

/s/ Stephanie Kellahan

Stephanie Kellahan (SC Bar No. 77680)
McCabe, Trotter & Beverly, P.C.

4500 Fort Jackson Blvd., Ste 250

Columbia, South Carolina, 29209

Phone: (803)-724-5000

Email: stephanie.kellahan@mccabetrotter.com
Attorney for Churchill Park

June 19, 2023
Columbia, SC
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have received this communication in error, please immediately notify us by telephone at 803-
724-5000 or by return e-mail, and destroy any copies (electronic, paper, or otherwise) that
you may have of this communication.

DEBT COLLECTOR: This firm collects debts for our clients who are creditors. Any
information obtained will be used for that purpose. However, if you have previously received a
discharge in bankruptcy, this message is not and should not be construed as an attempt to
collect a debt, but only as an attempt to enforce a lien.

To opt out of future emails please respond to optout@mccabetrotter.com with a subject of
Opt-Out.



