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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Jay Tate, #131879, Docket No. 23-ALJ-04-0059-AP
Appellant, ORDER GRANTING MOTION TO
DISMISS
Vvs.
ﬁ]‘_‘:‘l ?
South Carolina Department of Corrections, RECL EVE
Respondent. JUN 16 2023

STATEMENT OF CASE
This matter is pending before the South Carolina Administrative Law Court (the ALC or

the Court) pursuant to an appeal filed by Jay Tate (Appellant), an inmate incarcerated with the
South Carolina Department of Corrections (the Department or SCDC). In his notice of appeal
filed on February 10, 2023, Appellant alleged issues with his hearing on a charge for trafficking,
use, and/or possession of narcotics, marijuana, or unauthorized drugs, including prescription drugs,
inhalants, intoxicants and synthetics (903). Appellant attached his step 1 and step 2 grievances to
the notice of appeal and included the Department's decisions as to the grievances. This matter was
assigned to the undersigned on February 24, 2023.

On May 8, 2023, the Department filed a motion to dismiss pursuant to section 1-23-600(D)
of the South Carolina Code (Supp. 2022) and Howard v. South Carolina Departinent of
Corrections, 399 S.C. 618, 733 S.E.2d 211 (2012), because Appellant is serving a life sentence,
the lass of good-time credit has no impact on Appellant's sentence, and no state-created liberty or
property interest is implicated in this case. To support its position, the Department attached the
disciplinary report and hearing record and a printout of the Department's offender management
system to its motion. The disciplinary report and hearing record show Appellant received the
following sanctions for his conviction (903): no tablet for 90 days, no canteen for 159 days, no
phone privileges for 139 days, no visitation for 139 days, extra duty for a périod of time,
disciplinary detention for a period of time, and a loss of 60 days of good-time credit. The offender
management printout shows Appellant is serving a life sentence.

On May 18, 2023, Appellant filed "Appellant's motion to proceed in pursuant to
Al-Shabazz v. State and S.C. Code Ann§ 1-23-610," which the Court construes as a response to
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the Department's motion to dismiss. According to Appellant, the Department "initiated the rights
of the appellant when it triggered his claim of '[iberty interest' when it decided to sanction him to
loss of accrued good-time credits." Appellant asserts that he was improperly sanctioned and that

his conviction and sentence are still pending on appeal.

DISCUSSION

The Court generally has jurisdiction to hear inmate appeals that have been properly filed
and served. See S.C. Code Ann. § 1-23-600(D>) (Supp. 2022); Allen v. S.C. Dep't of Corr., Op. No.
28147 (S.C. Sup. Ct. filed Apr. 5, 2023) (Howard Adv. Sh. No. 13 at 32) ("[Tlhe ALC has subject
matter jurisdiction over inmate grievance appeals that have been properly filed."); see also Slezak
v. 8.C. Dep't of Corr., 361 8.C. 327, 331 605 S.E.2d 506, 507 (2004); Al-Shabazz, 338 5.C. at 369,
527 S.E.2d at 750 (stating the ALC's jurisdiction in inmate appeals is generally limited to
state-created liberty interests typically involving: (1) cases in which an inmate contends that prison
officials have erroneously calculated his sentence, sentence-related credits, or custody status; and
(2) cases in which an inmate has received punishment in a major disciplinary hearing because of
a serious rule violation).

However, the Court may summarily dismiss an inmate's appeal when the appeal does not
implicate state-created liberty or property interests, or when the inmate is not subjected to atypical
and significant hardships. See Slezak, 361 S.C. at 331, 605 S.E.2d at 507 (explaining summary
dismissal is appropriate when "the inmate's grievance does not implicate a state-created liberty or
property interest"); id. (explaining the Due Process Clause is only offended when an inmate is
subjected to "atypical and significant hardships in relation to ordinary in;:idents of prison life"
{citing Sandin v. Conner, 515 U.S. 472, 484 (1995))); Skipper v. S.C. Dep't of Corr., 370 8.C. 267,
272-74, 633 8.E.2d 910, 913-14 (2006). "Courts traditionally have adopted a 'hands off' doctrine
regarding judicial involvement in prison disciplinary procedures and other internal prison matters,
although they must intercede when infringements complained of_' by an inmate reach constitutional
dimensions." Al-Shabazz, 338 S.C. at 382, 527 S.E.2d at 757.

Further, section 1-23-600(D) prohibits the: Court from hearing appeals from "an appeal
from an inmate in the custody of the Department . . . involving the loss of the opportunity to earn
sentence-related credits pursuant to [s]ection 24-13-210(A) or [s]ection 24-13-230(A)." In
Howard, 374 S.C. at 629-30, 649 S.E.2d at 217-18, our supreme court addressed section
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1-23-600(1D) and the Legislature's amendment of that section post Furtick v. South Carolina
Department of Corrections, 374 S.C. 334, 649 S.E.2d 35 (2007). Our supreme court
acknowledged "the Legislature's authority to limit the jurisdiction of the ALC" and noted "an
inmate's loss of the opportunity to earn sentence-related credits does not implicate a state-created
liberty interest." Howard, 374 S.C. at 629, 733 S.E.2d at 217. Nevertheless, a matter involving
loss of the opportunity to earn credits is reviewable by the ALC where an inmate's appeal also
implicates a state-created liberty or property interest, such as the loss of accrued sentence-related
credits." Id. at 630, 733 S.E.2d at 218,

Presently, the Department seciks an order of dismissal from the Court because it asserts
Appellant's appeal does not ‘implicate any stz;te-created liberty or property interests. Appellant
asserts the Court should not dismiss and that his liberty interests are implicated by the removal of
good-time credits. The Court agrees with the Department. Appellant received the following
sanctions for his conviction (903): no tablet for 90 days, no canteen for 159 days, no phone
privileges for 139 days, no visitation for 139 days, extra duty for a period of time, disciplinary
detention for a period of time, and a loss of 60 days of good-time credit. These sanctions do not
warrant due process protections. See Al-Shabazz, 338 S.C. at 372 n.8, 527 S.E.2d at 751 n.8
(stating "lesser penalties such as extra duty, loss of television privileges, or cell restriction” are not
afforded due process protections); Dumas v. State, 675 So. 2d 87, 89 (Ala. Crim. App. 1995)
(stating store, telephone, and visitation privileges are not liberty interests and thus an inmate has
"no liberty interest in the loss of those privileges"). Traditionaily, the loss of accrued good-time
credits for an inmate who could use the credits would be sufficient to trigger due process
protections. See Howard, 399 S.C. at 630, 733 S.E.2d at 218; see also Al-Shabazz, 338 S.C. at
369, 527 S.E.2d at 750 ("The requirements of procedural due process apply only to the deprivation
of interests encompassed by the Fourteenth Amendment's protection of liberty and property.”
(quoting Board of Regents of State Colleges v. Roth, 408 U.S. 564, 569 (1972))); id. at 369-70,
527 S.E.2d at 750 ("The statutory right to sentence-related credits is a protected 'liberty' interest
under the Fourteenth Amendment, entitling an inmate to minimal due process to ensure the state-
created right was not arbitrarily abrogated.").

However, Appellant is serving a life sentence, and any good-time credits that may have
appeared on Appellant's record with the Department have no use to him to reduce his sentence of

life imprisonment. Because the credits are of no use to Appellant, the loss of the credits do not
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trigger due process protections. See generally Town of Castle Rock v. Gonzales, 545 U.S. 748,
766-67 (2005) (indicating that although a property interest can take different forms, they must
generally have "some ascertainable monetary value" to qualify for due process protection); Bd. of
Regents of State Coll., 408 U.S. at 577 ("To have a property interest in a benefit, a person clearly
must have more than an abstract need or desire for it."); Whiting v. Univ. of S. Miss., 451 F.3d 339,
345 (5th Cir. 2006) ("A mere breach of contract will not suffice for [a due process action] . . .
unless [appellant's] constitutional rights have been denied or his exercise of those rights penalized
in some way."), abrogated on other grounds by Sims v. City of Madisonville, 894 F.3d 632, 640
(5th Cir. 2018); Portman v. County of Sania Clara, 995 F.2d 898, 905 (9th Cir. 1993)
("Deprivation of a benefit to which one is entitled under a statute or a contract does not
automatically give rise to a property interest protected by the Due Process Clause."); Klingler v.
Univ. of S. Miss., 612 Fed. Appx. 222, 227 (5th Cir. 2015) (holding that a professor who was
denied performance reviews that he needed to satisfy tenure criteria had no legitimate expectation
in obtaining tenure because the decision would still have been entirely at the discretion of the
board, and thus, he was not deprived of'a constitutionally protected right). Based on the foregoing,

the Court finds that summary dismissal is appropriate.

ORDER
IT IS THEREFORE ORDERED that the Department's motion to dismiss is GRANTED
and this matter is DISMISSED WITH PREJUDICE.

AND IT IS SO ORDERED. '
ﬁ ué‘——""_ﬂ

Robert L. Reibold
Administrative Law Judge

May 22, 2023
Columbia, South Carolina
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CERTIFICATE OF SERVICE
I, James Smith Harrison, III, hereby certify that [ have this date served this order upon all
parties to this cause by depositing a copy hereof in the United States mail, postage paid, in the
Interagency Mail Service, or by electronic mail, to the address provided by the party(ies) and/or

their attorney(s).
[ _. A D ur
#  James Smith Harrison, III
Judicial Law Clerk
May 22,2023

Columbia, South Carolina

50f5



Kerghaus-

1 ,\

- .. ¥

INMATE TRUST FUND ACCOUNT REPORT
for SOUTH CAROLINA COURT FILING FEES

INSTRUCTIONS TO INMATE: Complete lop portion then give to your mailroom. When

returne. ccounti must mail this with a to ¢ B

By signing my name below, I am asking the Financial Accounting Office of the South Carolina
Depaitment of Corrections to complete this report. In accordance with SC Code of Laws §24-
27-100 andgi50.Fauthotize paymentoreie il Tilingitce. If T have insufficient funds in my
account at this time to pay the court’s full filing fee, I authorize SCDC to deduct the initial and
subsequent payments until payment is completed.

INMATE NAME (print): Mr ’:EM LL)&(‘('Q\FMTCH'B‘ H Dﬁ*/o

scpeH il / 3 I 8’761 INVATE SIGNATURE: /Qa.bf %
I plan to file this action in the SC County of Qt(’.h \C(r’lj Cau V’{_D‘p A:PIO@ ]b

The section below is for SCOC - Fimnc_fa! Accounting Branch's use ONLY.

(1) Total deposits to inmate’s account for .
preceding six months’ pericd®............... b 31 , 8 3 @7

(2) Twenty percent (20%) ofline | .......c.ccovvnenn.. h CQ 3 &2 Jur
(3)  Account balance - current date ... T 3 \ 57 50‘&7

(4) PAYMENT AMOUNT **
(lesser of line 2 or line 3)

Enclosed check # ‘?3 L{szf-r 3 | I 50 . O O

**NOTE to COURT: If payment is for partial fee, Court must notify SCDC once case is
accepted and filgd. Send notice with case # and balance owed to address below. SCDC will
NOT process any additional payments unti! notification is received from Court.
South Carohina Department of Corrections
Financral Accounting - Room 234
PO Box 21787
Columbia, SC 29221-1787 ‘

* Admussion date is noted here if inmate incarcerated less than six months ! ¢

Z@% (ot A

Pupaﬂd ﬂa lﬂmci}l Accounting Brzmc'h -SCDC . EdtactnutSiprepared 797

vy o
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SOUTH CAROLINA DEPARTMENT OF CORRECTI!NMATE @GP Y

INCIDENT REPORT
10,7A|’lﬂ/ (o) .
Institution/Center: PERRY CORRECTIONAL

Page 1.

_ Uf i
‘Date,of Report 10/1 4/2022 N

[Reporting Official (Full Name): HESTER, A~ _ “Time of Report: 3:20PM. APPROX

Employee ID #: 062731, "Date,of Incident: 10/13/2022

Locatlon of In01dent GTL PHONE SYSTEM " "Time of Incident:5: 06PMAPPROX f

Age Sex: = Race: Employee(s)fW1messes Invo'vcd
T B - [LCAPT.TOTH. . = & N
] ZSHELTOI‘ 38501 - | 258GT.BOCCABELLO | ™
1 3. . L S ~13 " e
4. - I _ ' A A B _
On the above date and approx:mate tlme 'e,-'i‘ -

Inmate T te, Jay. #131879 was. transfered via bus W|th 6 other mmates from Lee Correctlonal on
10/12/2022. |, Sgt. Hester, was reviewing phone calls | started a call by inmate Tate. At Min mark

313 lnmaie Tate told the person he was on the phone with "Man | had two Marijuana vapors when |-

came herei" then stated "| let the white dude hold um that came here, | told him, man you in the .
same dorin as me don't try nothin. And man they got his ass before 8:00 this morning, and | had told
him-don't do nothin, this real jail here man. " Inmate Tate was transfered with inmate Shelton, Scotty
#385004 (j)n 10/12/2022. Inmate Tate and Shelton were both housed in Q1 upon transfer to Perry.
On 10/13/2022 inmate Shelton was brought up to the holding cell after raising suspicion to the officer

—

! Slgnature

in the dorm he was housed in. Upon a search of inmate Shelfon 1 Vape pen was recovered on the
inmates person. | tested that vape pen and it did come back positive for THC. Inmate Shelton was™
the only white male that transfered that day with inmate Tate. Inmate Shelton was questioned-in the
holding cell 6n how he acquired the vape pen but he refuséd to answer. END OF REPORT

| 1tle CONTRABAND SGT.

’EVIdCl’lCE: CJTL SCREENSHOT

D1sposxt1on of Ev1dence

SCDC Form-lL-29A (Rev. January 2005)

p :;l
i i

. . .ot
b av - [P

15'”{#

Sipervisors Commeris | | STG Related - Refer to STG Committee
REFER TO MAJOR [[Jves [ INo  [/]unknown
Printed Name Dmm- c gm.é /o ' ThlS incident is DRUG related
Slgn'ttuxe“‘;‘"~ , Title: 51?7-- Date/’I‘lme /q 1{2 3;_ Yes DNO DUnknown
Ma—' OFIRCSMWAMW J M\r\' Responsmle Authority
14‘7':7 A Action Taken
€55/F05
| , B // | Informal Resolution
1Printed Name] /l// 7 ﬂ) ] | 0. HZL | Administrative Resolution
. Slgnature M Tittﬂm  Daté/Time: Aﬂm’x Eli"ffe ¢ to Disciplinary Hearing
et} I .
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v NO‘: 1 5 amg SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

INMATE GRIEVANCE F ORM ml/\ b 1_l, cQ/

INMATE NAME: - Dy fq%tl _ - [ oFFIcE USE ONLY
R o o ‘Grievance No. -
SCDC NUMBER: ma 19 . . _ [Code: General _

INSTITUTION: Do v 0.4 -
HOUSING UNIT: gr‘»\wq “\/ (g -

WORK ASSIGNMENT: _ ;\/ﬂfd c . . .. .. ‘{DateReceived 4/ //alzz, |
' o - "IGC Initials__# A .

PREA

STATEMENT OF GRIEVANCE (Indlcqte the date ofmc:dent, and if the grievinde is a ch’illence t6-.SCDC Pollcy, speCny ’
which policy. Include supporting dox_umenmtmn and attach-answered RTSM or Kiosk reference niumber.) {8 f\ac'.. E“n tv"*;! J\O&k O

aléCiP[t;\m‘\ heas qu [\LL & D!{O F{&'\rm Oﬁ'k\,q_,.\? tﬁ::.»§ rt_ L.,S{w:l qc»._ to V\(L U
Rﬁt_cr'.t: ARG JMKS\% D[{O a3, G)QP.w.r- % H‘,c«, [q uv [« a'?n( 0&

Dilicies By compme {“’rw5 @ w\f/qcu%ul c?r-a‘éo WT 50\Vj off Hhe cacead %o (‘édxé,w
-HmS O((u,l_ (-_’;;f}e.u{ Réﬂ,\{“&”\} g Secrec ""a E, ‘Lry“,q@, A &‘“}:Sﬂg—ﬂlsti_ji
ﬂw&\c @\e&; J\ Ny [ p:j%‘ p@l o? e u..,uc,ule .rjt R r o5 stﬂﬂbu&u de B _((
_l_ had o (’_\‘cf.&\"cg hbu‘ _ wéem,{ﬁ;ruﬁ‘i-—(:o %vo\f {-l'\e Q\f(e,c{, flq Lo Qs _j

awd sk C}\i(“L'G_Q{ affee 1;,1 e af r« ¢ Nm& ,—Amrqw n.alcuui‘.d Hia JE:

&mjcztemo_i}) Po,} 45¢on) © N UN‘L:A«\/\UF'&‘-C uU ‘-> fie c&n«use & HL\A AL

No TN oaudJ ol Pu-éér\b |
QK{, kaf:m (,,N\a C-x.zf'-?;HdLL )\ Q(S Com.mr&&&j Oz\fo,jrl»‘\c__d‘ tl-\ml,capu\ ()F'Oz_&.,cim‘\, h\(

Q&c\ NS -Hm. R seru@d i Q_cl i (jau s 4o the Rallousiie Sewakiod s Caviecd
95.3) (05193131 Phew QoI A0 ZINEC IV :mﬂw\l Seispens: ch@cnis) (3041 = (35,
. _ﬁ oLw\.. r'r... L..‘J{'. w"_) C&*‘ —IL{’[(“..G{.L)\,V < c.f)*’-‘\N '@\Qu_& Q.-. Cj—‘,\(\‘ ufajp b@. TeMis s =\r‘l' *HL"'\‘-’{Y\& ‘
Lee L—ﬂ! . G"hﬂ( f-{ [_J{(Q(Jc‘fﬁv 'G 'fﬂlt4&"iwj 0& Haa Mo & ol b @r‘uu
a ales ija 5@»&4 N Pjnuﬁ. Ball- Gooal TBLLwKsQd 4his pho lu.c
r"w hesmanNitered or ("P_u-“,ffz TS Maifes Gobal “fe | C-“N'[( [11 6 Fer

Vieldiosthe feens of the calf r éc«bujf‘rtajrc, Caumia Meder r\bu s el Ahe
Qf\c%ﬁ‘ o% Ga.3 h:mf‘[]_ WoHE A4 hednd o Nige ‘i‘m’i’z ::_aﬁﬁ( '1(?:} ¢ ‘T 2n

Per -6e53 ~ar— ’h'-'-iol e do e . L s Gylevant Signature Date
SE Pae
i gﬁ_ HQ{‘,\Q’“’“& f{\\’"\\""\ foin ‘Mq ecl, ErAY? f‘"

ACTION REQUES D T am feq LLLJ]L;ED *\f’\o& Chary eFEE (90D) Pouss 835404 o

MNGVM soisegl depp £ b iomd F»@ .J d Froa 4he Seud)
A B g S ren B

ACTION TAKEN BY 1GC: B’PROCESSED ] UNI’ROCESSED [ V"OTHER

- pfedl2r

el . IGC Si_gnaturel- - - Date

_ (CONTINUE ON REVERSE SIDE)
SCDC 18-5 (Rev. October 2013). .
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WARDL‘\ S DECISION AND REASO\" o

SIPAR Tate, Jay -131879°

Bougt

I have leVlBWCd your concem In your ﬂuevance.you have appealed the 1esul155* f lhe Dlsmplmary ) 7. ’rll
Heanng that was conducted on .11/02/22 where jou wele convicted of v101atmg SEDC Charge .~ !l
903, Trafﬁckmg/Use/Poss Narcotlcs ,Marijiiana, ete. Tn your ‘grievance you are requesting that the 7 .

e ] DI—IO ﬁndmgs be dlsmlssed and sanctlons be restored. N6 -documentation, procedural errofs, or- .0 -, .
.. —‘-r.' \FJ PR
PoL0 25 7 misreprésentation of the eviderice-was, noted, and the.decision.of the Disciplinary. Hearmg,.Ofﬁcel l.'ﬂ i
tort .o owas based on substantial evidence. The sanctions tmposed are not excessive but pmpmtmnate to' L7 |
Fon ’the 1ule v1olat10n Based on lhlS mtmmatlon your appeal 1s w1thout ment e, r" !
.o Thelefore yout g,uevance is demed - Jf'. s T Lo f
H . 3 -2 Pl N y E .
"y ‘ 13 v , . " : 1 £ ol h R il ! *
TS 2%, |
P L If you. disagxee w1th thls Watden s Decmon (Declslon) you may “file"an’ appeal by completmﬂ,, SN
ey ISEDC Inmate Grlevance Form' 10-5A,- provided: to: you while selvmg you this Decision, and o
- L N s ."' t‘ s b
oL Ts s plaging it'in the. Gr1evance Bo‘c at- you] Iocal cor ectlonal institution w1thm ﬁve (5) days of yom St
Ve et T receipt-of this, Dems:on ‘ o7 o - S el T
i : 4 b R 1‘.; it_, Coere M - < L N A
] T LH t | . . N N 3 ] i L I
e T i o e
Peo e T Lol et . ' ]
t : - : :
v - : ) s ; i
S | i .u‘copl lhe War (I:,n § decmon and medvl the: m.lltt‘l Lloscd R ST A L oo s
5 L] o 3 a4, - . ,‘ . . ! ’ : ; T - he . - P !
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i - ,f."
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L. -
1
i .
b
E' ' '
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. A,l . \n informal lesnlutlon shall b(, .1ltempted DllOl o the filing of" Stcp I by seudmu an lnnmtc chucst 0. Sl:l” 0
“Member (R I"SM) formr or Kmsk reference number~t0 the appmprl.lte supenlsm A cup\’ 0! the ‘ms\\cm(l '
T R'l SM must be attached to the.g ;__,rlc\ ance:when [he grievanceé is lllcd Lo “) ok T
Y (‘omplctc cach section in:its, entneh “utmg ()nlv m tho sp‘lce prov:ded for mnmte use.} ,\Io ad(htmlml p.wl,s R
“owill be permitted: - oL PR S LR R L PR
i s ot : * '_“_3 T R P . . R R
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l INSTITU’I‘ION Pe crmu _ \/ , R Class

!

%‘ SOUTH CAROLINA DEPARTMENT OF CORRECTIONS Dl!e' 4,2/ _/3.!7 q,,‘ |

~ U:C 01 W2/ | INMATE GRIEVANCE FORM !
| < . " ST -E« 7 Office Use Only |
GR!E”ANLJL . T . };' HI ]‘51 "‘3’ Grievance No. ¥t~ 0“57 22‘ :

. INMATE NAME: ¢ o.u afe JCode: General |
' SCDC NUMBER:-, ia\“ﬂ"\ S e G .1
'i

i

' - INMATE uﬁi?ﬁ-\m'\lc =
HOUSING UNIT: &:—m\,\o Y [% - a 'Date Received [&1: :
f WORK ASSI GNMENT g rJ & N - " - IGC Initials : . é
f 1O e V_ch 1]@!]22%

'INMATES REASON FOR APPEAL (state spec1f1c dlssatlsfactxon) The Cacf 15 Fid wamle“, AGre cle\rdc.
12 ot iinpertai b park haantyg tous e T Deparbrns of pelicies biy DO freariay officente3
;C?(..\‘T‘& Yot review Fhis allaae ﬂ-ul.o  Clorain e'\ffdewa_.@, PN SELrBEey Fo Coma L dmf.:\w‘:?.,.\
I‘-""'“‘J'*ﬁ‘“ Ak & bras d’d‘ iskere sy e ”\U:\r‘ ek J“E.Jsbfru T'tu‘f dl[‘° e f udaei‘ea.m
>ew§¢,m7 1% ‘oerf- was puk ab staWe add 615 alse ofFe Lo d me 45 an W

lleqe Audic’ rececd ‘]»Hj was got Park oF the mcidegt reperh ebaf Ti Al ,”(Qrw. 24 q-J ;
L\lesc SCFLQM ﬂxo\— oL\ o \erL &C\l\ e\nd \fld\q\'\_\_\ {'RL.’{'(‘/P::\PS‘E\ %Q Hr\d. |r\u:~J-o rlc\[\ JukaH
-Cw\bl Nﬂbi’-r‘ fev: l.t.dl.u,,l oy d’hm‘fjﬂ. c)? QDS with me s T‘—‘b‘-‘-' ?G .«c, l

e wacded adeite Jy said Hhe ‘evidence False avd mi aleuelm )psihi LR My l
ke.c,.o‘s =\ U)-.‘\‘V\OU»T di‘s [y\\__s‘nl} ,JF\ 'tke 010.3 C,k{.u 4.4 OF Pﬂ}sabjl(‘.‘u‘\l EJY’M}'\D(‘ (X v &9‘ i
L Neret had no possessiod oP dreu 'TP\.._ -Lgf-\:*eleu 82 8iEr "“]‘\‘““ b““‘b G !
weonstitationals 2 oo, rr...sl-\t‘-S*“NjT cdt‘ he chs V‘{{ﬂ\f& 7:3{-5: ] F‘SC} «QK s
ehbEeirs sl Shhonig) T by SCOC ot satie Do
RESPONSIBLE OFFICIAL’S DECISION AND REASON

The. documentatmn plowded indicates that the evidence presented 3 was sufficient't support the conwchon of the (903).
Trafficking, Use, and/or Possession of Narcotics, Marijuana, or Unauthonzed Drugg, Including Prescription Drugs,
Inhalants, Intoxicants and Syntietics in case #8 conductéd on November 2, 2022 under SCDC Policy OP-22.14, Inmate
Disciplinary Systetn, dated February 2, 2015, and the sanctions lmposed which mclgded the lossof -60- days accrued .,
‘good time, were appropriate for the rules v:olatlon Thére was o réason found to warrant a reversal of the Dlscxplmary '
Hearmg Officer’s decision. A review of your appeal revealed that you received forty-eight (48) hour notice prior to the.
hearing. You were afforded due process rights, as reqmred and the offense. was classxﬁed and heard in a timely manner.

]

Therefore‘ your grievance is deriéd.

You may appeal this decision under the Admlmstratwe Procedures Act to the Administrative Law Court In order to :
a appeal, you must fill out lhe attached Notice of Appeal Form and submit it as. mstructed on the form within 30 days of

receipl: w /LOG)_ I ‘/1&5 :

Slgnature N Date

The decision renderéd by the responsible OfflClal exhausts the appeal process of the Inmate Grievance Pro-
cedure. ! hereby. acknowledge receipt of the official's response and understand thls is theAgency s final

l C Slgnature

) i

(SEE REVERSE SlDE‘FOR;INSTﬂUCTIONS)

\ .
I SCDC 10-54 (Novenber 1997}

\

r
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STATE OF SOUTH CAROLINA oy Lt
ADMINISTRATIVE LAW COURT m\\fb { :‘L Lé

Jau\-_l_cz',lve_cqh 131779

Appellant,

Vvs. NOTICE OF APPEAL

South Carolina Department of Corrections,
DOCKET NO. 25 AL1.04- 0059 AP

Respondent. GRIEVANCE NO.: £T - 06572 -4

Notice is hereby given that~das, late * 1318729 does hereby
appeal the final decision of the South Catolina Department of Comections dated | -4~23 and
received on _{~ [3-23 » & copy of which is attached. A general statement of the
grounds for appeal is (See S.C. Code Ann. § 1-23-380(A)(6)):

allart hee <oy @ppeals e—ch\:m»:\* Mmewt Mool declaton based

an (buj ok umi‘{-etb‘\'\\@ '%1\0‘-01'\3" LWe Qo allany wias aet allowed o ConQod
s aﬁﬂltv‘ﬁf“bh‘ NS Seo (aw{'/er’ \’koaﬁr\r‘?‘\-\r\@ 2uidowee Gﬂatr\s‘i‘ \Mnr\,
ko QeRu.ra T bl W wess os on the ncidewt ¢ c\:smd' thon @lso -;-:J_qr;\mf as
el e Saeerulsec end Jhe ch«r!?qspcsrwsiblp Qu:l-korﬂ—u.l ta_colbr o

dho Do That violafes Sdbc%@l\‘cu‘. pUL:\"H\er'MO(‘e et iglates bat,
due oee n\ﬁ\.\-ﬂrs ok o 51{-&'{*9_/\:%(50_«\&[ b

\jd.qﬂ;l_iéii * 131379 %ﬁﬁ
Appelhint’s Name 31

4@0 -‘i\ﬂklaw ~ P Fﬂlﬁt‘maf‘tj

Mailing Address Dated

QQ\Z‘LF S.C.

City, State, Zip Cude

CERTIFICATE OF SERVICE

—_ . of Sﬂubp
[ liereby centity that lm\h&‘ l(?i& (your numeyp, onthe § O day of &hﬂgcﬂ . 2()&3 ,in Qg_\z%ﬁe’ E E(t@ ¢ >
South Carolina, served i copy of the foregoing Natice of Appenl on all parties to this mattdr by depositing the sgyie in th United S@

%
Mail, postuge paid. or in the mail roon of the undersigned’s institution and addressed us follows: 5.57 g.
) .
Nume of person/Agency served: Cle W‘h 5 Q‘QQ*Q.E = HLC. FEB 1 0 2023 : »
Address: 1005 Yemdlefon Streok . Sulte J2IY T
ko
City, State, Zip Code: CG)\LLW\.\Q \a S Al erA\ @ $
% ¢®

e

“%,
"%E' 3 @ﬁ
frint vour mmle:Q&L.\ Tate Sien ,-.,{ ‘L,, _____/__A:;;_--
/7

exee reverse side for instructions)




Dear Appellant: 2/24/2023 Page 6

Below is information regarding your case which has been filed with the ALC. Please refer to the Rules of Procedure
(enclosed) for the time frames on filing briefs and other matters.

bit75

{

Exd

“[Jay Tate O T
DOC 04 Appeal ~ 23C0059 | 2110/2023]  2/24/2023|Department of Corrections

Judge Reibold PCI 0657-22

You must file all original documents and correspondence regarding this case directly with the above-named Judge and serve a copy on the

Dept. of General Counsel, S.C. Dept. of Corrections, PO Box 21787, Columbia, SC 29221. State ¢ r
\ o §,

&f’ F ¥ 4 { oo,.
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Exhilot *(,

STAETE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE TAW OCURT

MR.JAY WALTER TATE,#131879,
APPELLANT

DOCKET NO: 23-ALJ-04-0

0 ,
GRIEVANCE NO: ECI--GS?-%EV
! A

~VS- HON. ROBERT L. REIBOLD,ALT

APPELIANT'S MCTION TO PROCEFD
IN PURSUANT TO AL--SHABAZZ v STATE
AND S.C. OODE ANNS 1-23-6190

SOUTH CAROLINA DEPARTMENT OF
CORRECTICNS,

el s’ et am et el ea® e

RESPONDENT', -

STATEMENT OF FACTS

THIS MATTER IS BEFORE THE ADMINISTRATIVE LAW COURT IN PURSUANT TO
AN APPEAL, BY MR.JAY WALTER TATE,#131879, ("APPELLANT") AN INMATE CURRENTLY
AT THE KERSHAW CORRECTIONAL INSTITUTION IN KERSHAW, S.C.. APPELLANT IS. |
APPFALING THE FINAL DECISION OF (SCDC) SOUTH CAROLINA DEPARTMENT OF . .
CORRECTIONS. ON NOVEMBER 9TH,2022, APPELLANT WAS CONFINED AT THE PERRRY
CORRECTIONAL INSTITUTICN, WHERE HE FILED HIS STEP#! GRIEVANCE TO CHALLENGE
HIS CONVICTION FOR THE OFFENSE OF AN, (903) " THE TRAFFICKING, USE, AND/OR
POSSESSION OF NARCOTICS, MARIJUANA, OR UNAUTHORIZED DRUGS, INCLUDING
PRESCRIPTION DRUGS, INHALANTS, INTOXICANTS, AND SYNTHETICS. APPELIANT ASSERTS
"THAT THE AGENCY'S DECISION TO FIND HIM GUILTY WAS NOT BASED UPON MATERIALS AS
EVIDENCE, NO OVERWHELMING EVIDENCE OF ANY NARCOTICS, MARIJUANA OR UNATHORIZED
DRUGS FOUND IN HIS SYSTEM NOR IN HIS POSSESSION. THERE WERE NO POSITIVE
TESTING FOR EITHER OF THESE ATTEGED DRUGS. THE AGENCY'S DECISION OF FINDING
THE APPELIANT GUILTY WAS BASED UPON A THEORY AND NOT BASED UPON ACTUAL FACTS.
ON NOVEMBER 23RD,20272, APPELLANT'S STEP#! GRIEVANCE WAS NOT PROPERLY
INVESTIGATED, BUT WAS DENIED. APPELLANT FOLLOWEED- UP FILING HIS STEP#2
GRIEVANCE, WHERE APPELIANT ALLEGED THAT NO MATERIAL FACIS OR FINDING OF
MATERTAT, EVIDENCE WAS USED TO CONVICT ON THE RECORD. BUT, mmﬂﬁ%q?gg o
FINDING OF GUILT WERE MADE OFF THE RECORD AND USED TO CONVICT M arSmi— L)
DISCIPLINARY HEARING AND VICLATED HIS DUE PROCESS RIGHTS. THIS GRIEVANCE WAS
NOT PROPERLY INVESTIGATH), BUT WAS DENIED ON JANUARY 4TH,2023. © . ~ MAY 18 2023

THE APPEAL, FOLLOWS: ‘%,

Pl
%, &
?@é‘ (J
' 1 of 3 Aljye pav
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ARGUMENT IN. SUPPORT OF MOTION TO PROCEED
DISCUSSTON

SCDC INITIATED THE RIGHTS OF THE APPELLANT WHEN IT TRIGGERRED HIS CLAIM

OF "LIBERTY INTEREST" WHEN IT DECIDED TO SANCTICN HIM TO LOSS OF ACCRUED

GOCD-TIME CREDITS. APPELLANT ASSERTS THAT IN PURSUANT TO THE DECISIONS OF THE
SOUTH CAROLINA SUPREME COURT' IN'* AL:-SHABAZZ V. STATE,J8@* S.C. 354, 527

S5.E2d 742 (2000), THE OOURT'S JURISDICTION TO HEAR SUCH MATTERS BASED UPCN THE
IMPLICATION OF A STATE-CREATED "liberty INTEREST" OR "PROPERTY INTEREST IS
SUFFICIENT TO TRIGGER PROCEDURAL DUE PROCESS GUARANTEES. SEE * ALIEN v. S.C.
DEPT, OF CORRECTIONS, S.E.2d _ 2023 WL, 2778609 (S.C. 2023)(
WHERE THE REQUIREMENTS OF PROCEDURAL DUE PROCESS WILL ONLY APPLY TO THE )
DEPRIVATION OF. INTERESTS ENCOMFASSED BY THE FOURTEENTH AMENDMENT'S PROTECTION
OF LIBERTY AND PROPERTY. APPELLANT ASSERTS THAT HE WAS IMPROPERLY SANCTIONED
WITH & (60) SIXTY DAYS LOSS OF ACCRUED GOCD-TIME CREDITS WITH TRIGGERED AND
MAY AFFECT HIS RIGHTS TO GATN ANY GOOD-TIME CREDITR, IN .THE FUTURE IF HIS
CONVICTION AND SENTENCE MAY BE OVERTURNED. APPEIIANT'S CONVICTION AND SENTENCE
FOR STATE COURT APPEALS ARE STILL ONGOING AND HAVE NOT BECAME FINAL,

THEREFORE, THIS DECISION TO BEPRIVH THR AFPHLIANT OF HIS (60) SIXTY DAYS LOSS. OF
OPPORTUNITY TO EARN ANY SENTENCE REIATED GOOD-TIME CREDITS IN PURSUANT TO
SECTION 24--13-210{A), WITHOUT ANY MATERTAL EVIDENCE GR PACTS SUPPORTED ON THE
REQORD VIOLATES HIS DUE PROCESS PROCEDURALLY.

SEE * WOLFF v. McDONNELL, 418 U.S. 539, 563-69 (1974)( DETAILING DUE PROCESS
MINIMUMS FOR DISCIPLINARY PROCEDURES: {1) ADVANCE WRITTEN NOTICE OF CHARGES;
(2) WRITTEN STATEMENTS OF REASONS FOR DISCIPLINARY ACTIONS TAKENH:AND (3)
OPPORTUNITY TO CALL WITNESSES AND PRESENT EVIDENCE IF DOING SO WILL NOT
JEOPARDIZE INSTITUTIONAL SAFETY4 ALSO, SEE * SUPERINTENDENT, MASS CORR INSTI.
v. HITL, 472 U.S. 445, 447, 454 (1§85)( REQUIRING REVOCATION OF GOOD--TIME
CREDITS TO BE SUPPORTED BY "SOME EVIDENCE" IN DISCIPLINARY PROCEDURE RECORD TO
OOMPORT WITH DUE PROCESS. "SOME EVIDENCE" RULE REQUIRES ONLY THAT THE DECISION
NOT' BE ARBITRARY OR WITHOUT SUPPORT IN THE. RECORD. X{RXEOB00E0

* WILSON v. JONES,+430 F.3d 1113, 1120-21 (10TH CIR. 2005) LIBERTY INTEREST IN
AVOIDING MISCONDUCT CONVICTION RESULTING IN DEMOTION OF CREDIT EARNING STATUS
CREATED RY. STATE RAGULATIONS. ' '

2of 3



QONCLUSTON

FOR THE FOREGOING REASONS, -APPELLANT RESPECTFULLY ASKS THIS HONRABLE
QOOURT, TO DRECLINE DISMISSING THIS MATTER, AND PRAYS THAT THIS COURT WILL
ALLOW THIS MATTER TO PROCEED IN PURSUANT TO THE S.C. SUPREME COURT DECISION
OF AL-SHABAZZ v. STATE, AND GRANT ANY AND ALL RELIEFS AVATLABLE TO THE
APPELLANT AS JUSTICE IS SO REQUIRED, AS A MATTER OF LAW.

RES ULLY SUBMITTED,

DATED:;S_:{}?_ A0S /sl /. M_J// .
- WALTER TATE,#131879
KC@1. HICKORY D#140
4848 GOLDMINE HWY.
KERSHAW, S.C. 29067
PRO-SE APPELLANT

3 of 3



STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

MR.JAY WALTER TATE,#131879,
APPELIANT,

DOCKET NO: 23--ALJ-04--0059--AP
GRIEVANCE NO: PCI-657-221

HON, ROBERT L. REIBOLD
...VS--

SOUTH CARCLINA DEPARTMENT OF
CORRECTIONS,

PROOF OF SERVICE

. e
— e e s e’ e et e

B
3
|

PROCE OF SERVICE

I HEREBY CERTIFY THAT A TRUE OOPY CF THE FOREGOING APPELIANT'S MOTION
TO PROCEED WAS, SERVED ON THIS |5 DAY OF _[Vee 2023,
upon tae following: THE HON. ROBERT L. REIBOLD, SO CAROLINA ADMINISTRATIVE
LAW OOURT,; EDGAR A. BROWN BUILDING, SUITE 224, 1205 PENDLETON STREET.
QOLUMBIA, S.C. 29201, anc CHERON HESS, ADMINISTRATIVE COORDINATCR, OFFICE OF
GENERAL: COUNSEL, SOUTH CARCLINA DEPARTMENT OF CORRECTIONS, P.O. BOX 21787,
OOLUMBIA, S.C. 29221-1787. |

SUBMITTED,

T T T WALTER TATE,#131879
KCI, HICKORY D#140
4848 GOLDMINE HWY.
KERSHAW; S.C. 29067

- PRO-SE APPELLANT -



SOUTH CAROLINA ) - HENRY McMASTERJ Governc;r

DEPARTMENT OF CORRECTIONS BRYAN P. STIRLING, Director

Safety, Service, and Stewardship Ex Iq l‘j') Iv ‘l,_—_#_ 7

May 35, 2023

The Honorable Robert L. Reibold

South Carolina. Administrative Law Court
Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, South Carolina 29201

Reference:  Inmate Jay Wailter Tate, Jr., #131879, vs. SCDC
Docket No. 23-ALJ-04-0059-AP

Dear Judge Reibold:

Find enclosed an original and one copy of the Respondent’s Motion to Dismiss on the
above referenced case. Please file the original in your office and return a clocked-in copy to me
in the enclosed self-addressed envelope.

If you have any questions or concerns, please do not hesitate to contact me at (803) 896-
3922, '

Sincerely,

l-,"' .
)Z(J/Im

Cheron Hess

Administrative oorilinator
Office of Generp \nsel

Enclosures

- ¢t Inmate Jay Walter Tate, Jr., #131879
File

_P.O.Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8555

" Thttp:/iwww.doc.sc.gov Emall corrections.info@doc.sc.gov
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STATE OF SOUTH CAROLINA
IN THE ADMINISTRATIVE LAW COURT

Jay Walter Tate, #131879, ) Docket No.: 23-ALJ-04-0059-AP
) [Grievance No.: PCI 657-22]
Appellant, )
) Hon. Robert L. Reibold
V. e )
) ) RESPONDENT’S MOTION TO
South Carolina Department of Corrections, ) DISMISS PURSUANT TO HOWARD
) V.S.C. DEP’T OF CORR. AND S.C.
Respondent. ) CODE ANN. § 1-23-600(D)
)
STATEMENT OF THE CASE

This matter is before the Administrative Law Court (“ALC” or “Court”) pursuant to
the appeal of Jay Walter Tate (“Appellant”), an inmate incarcerated with the South Carolina
Department of Corrections (“SCDC” or “Department”). Appellant is appealing SCDC’s final
agency decision of January 4, 2023, that denied Appellant’s Step Two grievance.

On November 9, 2022, Appellant filed a Step One grievance to challenge his
November 2, 2022, conviction for 903, “The Trafficking, Use, and/or Possession of Narcotics,
Marijuana, or Unauthorized Drugs, including prescription drugs, Inhalants, Intoxicants and
Synthetics.” Appellant alleged that material not on the record was vsed to determine his guilt.
Appellant requested his conviction be overturned. On November 23, 2022, Appellant’s Step
One grievance was investigated and denied. Thereafter, on November 30, 2022, Appellant
filed a Step Two grievance alleging, again, that material off the record was used at his
disciplinary hearing. Thi,s’\ grievance was investigated and denied on January 4, 2023. This

\

appeal followed. /
i

Docket No. 23-AI.J-04-0059-AP 1



To clarify, although Appellant was sanctioned with a loss of 60 days good time per the
Disciplinary Report and Hearing Record,! Appellant is serving a life* sentence and is not
eligible to earn good time credits, and therefore there is no practical effect regarding the loss
of good time credits. Pursuant to S.C. Code Ann. § 24-13-210, inmates convicted of crimes
against the State may earn good-time credits; these credits entitle inmates to a sentence
deduction for each month of incarceration if they have observed all rules of the institution
where they are confined and have not been subjected to punishment for misbehavior. S.C.
Code Ann. §§ 24-13-210(A)—(B). Inmates convicted of offenses other than “no-parole”
offenses are eligible to earn 20 days of good time each month, and inmates convicted of no-
parole offenses are eligible to earn three days of good time for each month. /d. However,
these same provisions—i.e., §§ 24-13-210(A) and (B)—make the earning of good time for a
particular month contingent upon an inmate’s good behavior. See, e.g., § 24-13-210(A)
(granting good time credits for a month of time served, provided that the inmate “has not been
subjected to punishment for misbehavior”) (emphasis added). In concert with this statutory
language, SCDC, Policy OP-21.11, Loss of Statutory Good Time, provides for an inmate’s
failure to earn good time for a given month upon the inmate’s violation of a rule.?

However, section (B) of 24-13-210 in pertinent part states, “... [h]Jowever, no inmate
serving a sentence for life imprisonment or a mandatory minimum term of imprisonment for
thirty years pursuant to Section 16-3-20 is entitled to credits under this provision. ...” S.C.

Code Ann. § 24-13-210(B) (emphasis added). Likewise SCDC Policy states that inmates will

! A copy of the disciplinaty report and hearing record is attached for the Court’s and parties’
convenience.

* A copy of Appellant’s Release Date Screen is attached for the Court’s and parties’
convenience. —

3 A rule violation may be determined through informal resolution or f%g a disciplinary
hearing. If the inmate does not accept informal resolution, the incident mg@ﬂ be referred to a
disciplinary hearing, where the inmate may plead guilty to the infraction, or be found guilty of
Docket No. 23-ALJ-04-0059-AP 2



not be eligible to earn good time credits if they are serving a life sentence. See Section 2.3 of
SCDC Policy OP-21.11.

STANDARD OF REVIEW

The ALC’s jurisdiction to hear this matter is derived entirely from the decision of the
South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000).
When reviewing SCDC’s decisions in inmate grievance matters, the ALC sits in an appellate
capacity. Id. at 377, 527 S.E.2d at 754. Recently the South Carolina Supreme Court clarified
the Administrative Law Court’s jurisdiction as:
[t]hat the ALC has subject matter jurisdiction over inmate grievance appeals that have
properly filed. (internal citations omitted) . . . [h]Jowever, the ALC is not required to
hold a hearing in every matter and may summarily dismiss an inmates grievance if
does not implicate a state-created liberty or property interest sufficient to trigger
procedural due process guarantees. The ALC may not grant an inmate relief from an
erroneous administrative decision by SCDC, however, unless the inmate demonstrates
the error deprived him of due process... (internal citations omitted)
Allen vs. S.C. Dep’t of Corr., ---S.E.2d ---, ---, 2023 WL 2778609 (S.C. 2023).
“The requirement of procedural due process apply only to the deprivation of interests
encompassed by the Fourteenth Amendment’s protection of liberty and property.” Al-Shabazz,
338 S.C. at 369, 527 S.E.2d at 750 (quoting Board of Regents of State Colleges. v. Roth, 408
U.S. 564, 569, 92 S.Ct. 2701, 2705 (1972)). SCDC interprets Slezak as encouraging, for the
sake of judicial economy, the ALC to summarily dismiss inmate cases that do not involve a
state-created liberty or property interest. Slezak v. S.C. Dep’t of Corr., 361 S.C. 327, 605
S.E.2d 506 (2004) (holding that the ALC “may summarily dismiss those appeals that do not

implicate an inmate’s state created liberty or property interest™) (emphasis added).

the infraction following the hearing.
Docket No. 23-ALJ-04-0059-AP 3



The law governing this specific type of inmate appeal is clear..S.C. Code Ann. § 1-23-
600(D) provides:

[Aln administrative law judge shall not hear an appeal from an inmate in the

custody of the Department of Corrections involving the loss of the opportunity

to earn sentence-related credits pursvant to Section 24-13-210(A) -or Section

24-13-230(A)...
By its plain meaning, § 1-23-600(D) prepludcs the ALC from hearing all inmate appeals
involving the loss of the opportunity to earn sentence-related credits. See Howard v. S.C.
Dep’t of Corr., 399 S.C. 618, 626-27, 733 S.E.2d 211, 216 (2012) (holding that “the plain
terms of section [-23-600(D) precludes [sicl the ALC from hearing all inmate appeals
involving the loss of the opportunity to earn sentence-related credits” and that “the Legislature
definitively limited the parameters of the ALC’s subject matter jurisdiction” regarding this
specific type of inmate appeals) (emphasis in original). Although the ALC “may not
summarily decline to hear an inmate appeal solely on the ground that it involves the loss of
the opportunity to earn sentence-related credits[,]” this case does not involve a separate and
distinct state-created liberty or property interest as contemplated by Howard. Id. at 629, 733

S.E.2d at 218.

ARGUMENT IN SUPPORT OF MOTION TO DISMISS

In the instant case, Appellant claims that his conviction for offense 903, “The
Trafficking, Use, and/or Possession of Narcotics, Marijuana, er Unauthorized Drugs,
including prescription drugs, Inhalants, Intoxicants and Synthetics” should be overturned and
his privileges reinstated. However, Appellant lost no good time due to this conviction because
he is not eligible to earn ;good time credits as he is serving a life sentence. See S.C. Code Ann.
24-13-210(B); see also Releasee' Date Screen. No other state-created liberty or property
interest is implicated in this case. Appellant’s claim does not trigger due process guarantees.

Therefore, pursuant to Howard and S.C. Code Ann. § 1-23-600(D), the ALC should dismiss
Docket No. 23-ALJ-04-0059-AP 4



this appeal.

CONCLUSION

For the foregoing reasons, SCDC respectfully requests that the Court dismiss this
appeal pursuant to Howard and S.C. Code Ann. § 1-23-600(D).
Alternatively, if this Court is not inclined to dismiss this appeal, Respondent request
sixty (60) days from the date of the order denying the motion to file the record on appeal.
Respectfully Submitted,
SOUTH CAROLINA DEPARTMENT

el

J o?t’sh R-Shakifanasab, SC Bar No. 102825

S{Cl Department of Corrections
4444 Broad River Road

ﬁflumbla South Carolina 29221
Phone: (803) 896-1278

Email: shakibanasab.joseph@doc.sc.gov

May 5, 2023
Columbia, South Carolina

Docket No. 23-ALJ-04-0059-AP 5



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS T &
DISCIPLINARY REPORT AND HEARING RECORD

Case¥: 7& 8 inmate Mame: TATE, JAY scoce. 131879
Living Area: BY18 Job: LOCK UP Custody, ST
Offerse Date: 10/13/2027 Offense Time  _05:06 [TAM [7PM Institution: Famy Comectional Inaliouon I=]

Offense Deseriplion:

FT WS lmspie b gwmb éht(abﬁ{ﬁ—lﬁu?m_

L DD Dssess tanThori o )Q«ﬁo

Charging Officer/Emptoyea; A- HESTER Titte: WNTEL. SGT

INMATE NOTIFICATION: YOU WILL APFEAR BEFORE A HEARING OFFICER 48HOURS OR. MORE AFTER YOUR RECEIPT OF
THIS NOTICE. YOU HAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT AND MAKE A VERBAL STATEMENT.

O 1 GIVE UP MY RIGHT TO 44-HOUR NOTICE AND AUTHORIZE THE HEARING OFFICER YO PROCEED WITH TRE HEARING

O 1 DO HOT WANT TO BE PRESENT AT MY BEARING REAVCPI SEGRECATION ORLY
WANT MY ACCUSER PRESENT AT MY HEARING PLTANT A COUNSEL SUBSTITUTE
Q100 NOT WANT MY ACCUSER PRESENT AT MY HEARING 11 DO NOT WANT 4 COUNSEL SUBSTITLYE

Date &Time Netified: g 41T AW@ By (Print): rwpl f— P‘D'bb
emate Signavurg; _?f"‘ SCRCH: F':Zz] 3 ] 9 Date: 1012/ -_?"___3

2N
earing Date: _I__: iqﬂz- ﬂuringrirH‘. ;@ [Mcdc!us: NMH Iﬂc.ldingl,w:i: 10.4
lDD:AulgnedCounul' byit i \‘r . MIILHM{A‘ j

wd
EXPLAIN BELOY BY NUMBER: {1) IF COUNSEL SUBSTITUTE WAS NOT PRESENT DURING PART OF THE HEARING; (2} 1F ACCUSED WAS
EXCLURED FROM ANY PART OF THE EVIDENCE STAGE; IF ANY (3) WITNESSES, () DOCUMENTATION, OR (5) EVIDENCE 'WAS EXCLUDED

FROM THE HEARING; (6} [F INMATE WAS DENJED CONFRONTATION QUESTIONTHG ANDIOR CROSS EXAMINATION OF A WITNESS AT THE
HEARING OR {7) IF HEARING WAS DELAYED.

[OFFENSE CODES e L =h
TMMATE PLEA{G NG Nenc) N - L
L | T 1
[FINDINGS (G, NG, DS) (NGMI) (GMI) 1 Ly
F GUILTY, EVIDENCE PRESENTED CONSIDERED AND REASONS FOR DETERMINA oy b g DMISSION OF GULT,

[%_ FFICF.R‘S%RTHC%WHNE T| MONY, (D)OTHER. EXPLAININ D,
- v' ("‘ - e ) >

At {

A

SANCTIONS; "533%' 7
Mﬁmm 5 3 . N Y Loss of Good Time (Day s
s, (Days)A Y »i _=II= [Resriptions§__ L

A { esmiction {Days):
Dzaplinary Detention (Dhys) ERd F -, 4 ) 7 Qiher; {Days):
it Ceamiombn

FECIFICE A

) NSOV

CREDITFOR PHD TIME SERVED? T/

DATE iNMATE PLACED IN PRD: ‘ y ASED FROM PHD

TNMATE SIGNATURE FOR RECEIPT m‘f DATE: 7/~ F—=A22 2.
HEARING OFFICER (PRENTNAME), lm{‘_

APFPROVER/DOMODIFICATION ONLY REASON

WARDEN
CONTACT YOUR CLASSIFICATION CASEWORKER OR COUNSEL SUBSTITUTE IF YOU DO NOT UNDERSTAND THIS FORM.

Whie = Lurmmcas Rrcon) Craiey - Tomes ($ervmcs of Docpla ey Ripont Catira Ros ~ lomats (Fovicr of Chsnipladry Hewing Didpomiea) Flak = Comrl Oerond

SCOC 16-69 (Revised May 2. 2018) “*{Nuia - Whra there & pesitiutiss. & copy of thit farvo Jhouid b [orwarded to Flsanddel Aczountiag)

mlp: 999



LU:Z8:51 Fraday, May b5, 2023
CMTI330D 5CDC OFFENDER MANAGEMENT SYSTEM 05/05/23
OMCOMITA RELEASE DATE SCREEN C052640
SCDC# > 131879 LOC: KERSHAW
TATE, JR., JAY WALTER SCDC CLASSIFICATION..: VIOLENT
LEGAL NAME: SEXUAL REGISTRY..: N
OFFENDER TYPE...: ADULT-STRAIGHT SENTENCE SEXUAL PREDATOR..:
TABLET ELIGIBLE.: Y DNA STATUS.......: COMPLETED
GPS REQUIREMENT..: N
" PREA DECISION....:

PREA VICTIM.....: & PREA PERP..:
CURRENT SENTENCE: CONSECUTIVE SENTENCE

LIFE CURRENT SENT START DATE: 06/04/1994
PROJECTED COMPLETION DATES

MAXOUT DATE .....: 99/99/9999 CURRENT EWC
YOR SIX YEAR DATE: CURRENT EEC

INITIAL PAROLE DATE: 06/04/2014 NEXT PAROLE HEARING DATE: 02/22/2025
TOTAL GT DAYS EARNED .......: 0000060 LABOR CREW/WORK PROG DATE: 99/99/9999
TOTAL EARNED WORK CREDITS 000000 LABOR CREW DISQ REASON:
TOTAL EDUCATION CREDITS ....: 000000 CATEGORY 4 OR 5 OFFENSE
TOTAL EXTRA EARNED CREDITS 000 SUPERVISED REENTRY DATE..: 00/00/00
TOTAL SERVICE TIME EARNED 000000 IS8, . i

PEFKEYS:

5:HISTORY OF DATE CHANGES



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Jay Walter Tate, Jr., #131879,

Appellant, .
Certificate of Service

VS,

Docket# 23-ALJ-04-0059-AP

South Carolina Department of Corrections,

Respondent.

N M S M e e N N S

I hereby certify that a copy of the foregoing Respondent’s Motion to Dismiss was, this
date, served upon the following individuals by placing a copy of the same via mail to his/her last
known address as follows:

Inmate Jay Walter Tate, Jr.
Inmate Number: 131879

Kershaw Correctional Institution
Dorm-Room-Bunk: HD-0140-B

Lok [

Cheron Hess
mstratwe oordinator

P.O. Box 21787
Columbia, $outh Carolina 29221-1787
(803) 896-3922

May 5, 2023



