EXHIBITS
ATTORNEY ELEANOR D. CLEARY. See page 5, paragraph 7. %\

O,
The purpose of this exhibition is to prove that Eleanor D. Cleary had obtained Fraudulent representatio% .
of Appellant Terron Dizzley’s PCR without his knowledge or informed consent in writing after swindling  ~
Appellant’s mother, Gwendolyn B. Frasier out of $10, 000...00. Despite several motions from Appellant,
Terron Dizzley and Attorney Cleary to relief Attorney Cleary of her fraudulent representation and Writ of
Mandamus fand Nogce of Counsel filed to the South Carolina Supreme Court, The South Carolina
Supreme Court and the lower courts intentionally turned a “blind eye” to the criminal acts of fraud that
was committed against Terron and his mother, Gwendolyn B. Frasier and intentionally forced Attorney
Cleary’s representation on him which cause Appellant, Terron Dizzley, of his PCR and his and $10,000.
Which also violated his Six Amendment Right to obtain counsel of choice.

Page 5, Paragraph 7, proves that Attorney Eleanor D. Cleary admitted that the manner of which she
obtained representation was “conflicting”, against Terron Dizzley’s wishes, that she had filed several
motions to relieve herself as counsel, that Appellant Terron Dizzley had a civil action against pending
against her which amounted to a further conflict of interest. Attorney Cleary also admitted that that
the Courts were in “error” for forcing her to represent Appellant Terron Dizzley under such
circumstances, and that court “errored” in refusing to relieve her as counsel deprived Appellant Terron
Dizzley from raising “strong meritorious” issues in his PCR.

Now, The South Carolina Court of Appeals and The South Carolina Supreme Court are repeating
the same unconstitutional and criminal acts of Fraud Upon the Court by forcing Attorney Yarborough ‘s
representation on Appellant Terron Dizzley on Appeal when it is clear that Appellant, Terron Dizzley has
filed several motions explaining that he did not retain Attorney Yarborough to represent him on appeal
and that Attorney Yarborough must return the $75,000. Retainer fee which was refundable if Appellants
did not consent to his representation of them on appeal. Although Attorney Yarborough, the judges
from the SC Court of Appeals and Chief Justice Beatty of the SC Supreme Court who are all professionals
at law and officers of the Court, therefore, they know that the actions of forcing Attorney Yarborough’s
representation upon Appellant, under such circumstances, not only violates Appellant’s constitutional
rights under the Six Amendment and Fourteenth Amendment, but also amounts to felony crimes of
obstruction of justice, fraud upon the court and conspiracy to unlawfully deprive Appellants of a
property interest without due process. The property interest in this case is $7,500.00, and the property
interest is $10,000. In the case of Eleanor Cleary. This evidence proves a pattern of the SC Judicial
System intentionally violating Appellants’ rights.



they misunderstood the entire crux of the case. [nstead, as outlined in the post-trial memorandum,
the trial judge dissuaded the jury from hearing a replay and the trial counsel said that was fine with
him. The idea that this is accei:»table in a murder trial where a person’s life is on the line is
absolutely alarming.

6. This Court should also review the numerous prejudicial comments made by the
Solicitor, as well as the plethora of errors pointed out in the post-trial memorandum, in light of our
Supreme Court's recent decision in Fortune v. Stare, Op No. 27932 (S.C. Sup. Ct. filed Dec. 4,
2315y, Cenain srrors can infect “a wial with such a high degree of unfaimess as {0 make his
conviction a denial of due process.” This is such a case. The record is replete with examples that

Applicant was denied due process.

7. Finally, counsel asked this Court to address the motion to be relieved in a separate

Order so that she would not be forced to argue it in conjunction with the strong and meritorious

post-conviction relief claims that Applicant has. However, this Court declined to do so. Counsel

must, therefore, reiterate that because Applicant is currently suing counsel in the Richland County

Court of Common Pleas for monetary damages, for which counsel has had to retain counszl to

represent her, and which is ongoing, she has a conflict of interest. This Court mistakenly asserts

that only a “little more action” is required of counsel, and this is simply incorrect, as reviewing the.

yoluminous record and lengthy motions and orders in this case is not a “little action™ under any

definition. It is error to allow counsel to remain as Applicant’s counsel, against his wishes and

when he recained her, under these circumstances.

CONCLUSION
Based on the foregoing, Applicant respectfully requests that his motion for reconsideration

pursuant to Rule 59, SCRCP, be granted.




STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF GEORGETOWN ) INTHE FIFTEENTH JUDICIAL CIRCUIT
)
Terron G. Dizzley ) 20135-CP-22-0845
SCDC No. 359480, )
Applicant, )
v. ) Applicant’s Rule 59 (g) Motion for
) Reconsideration of the Denial of Post-
) Conviction Relief
)
)
Staie of South Carolina, )
Respondent. )
)

Applicant, through undersigned counsel, submit this motion to reconsider its Order in light
of the arguments set forth herein. Counsel received written notice of the entry of the Order by
email from the Georgetown County Clerk of Court on December 2, 2019.

Applicant reiterates all arguments. made in prior filings and hearings and asserts that a
transcript of the Post-Conviction Relief hearing will reflect the facts as laid out in Applicant’s
Post-Trial Motion. None of the issues raised in the post-trial motion are abandoned by their
exclusion from discussion in this motion.

1. In the recitation of material before the Court. the Order does not reflect that the
Court considered the following items which were included in the record. At the hearing, the parties
agreed, with the Court’s consent. that relevant portions of the 2012 Trial Transcript would be
submitted by Applicant’s counsel, and those were submitted to the Court. The Court also admitted
the following exhibits: (1) Applicant’s Exhibit #1 - DVD containing the 911 call from Naomi
Alston on November 29, 2008, which had been admitted at trial as State’s Exhibit 3; (2)

Applicant's Exhibit #2 — Curriculum Vitae of Lod D. Van Wallendael, Ph.D.; (3) Applicant’s

Exhibit £3 — Police Report eatitled ~Additional Narrative™ (4) Applicant’s Exhibit #4 — Google




map of distance from alibi witnesses’ location at Jamison Avenuc to QOatland ; (5) Applicant's
Exhibit 5 — Google map of distance from Applicant's residence at Middle Willow Road to
Oatland; (6) Applicant’s Exhibit #6 — hand drawn map of alibi’s location; (7) Applicant’s Exhibit
£7 - transcript of police interviews used at 2014 murder trial; and (8) Applicant’s Exhibit #8 - CD
of police interview with Naomi Alston.

2, This Court misunderstood the testimony of Laquesha Felder. She did not testify
that she and Applicant lived in Greeleyville at the time of the shooting. She testified that she and
Applicant lived in Bolen Town near Norway, which the evidence chowred is thirty minutes West
of Orangeburg. In the portion of its Order assailing her credibility, the Court states that Felder
testified to the “practical implausibility of mraveling from Orangeburg to Greeleyville in thirty
minutes.” Order at 30, This was NOT her the testimony. Perhaps the confusion comes from the
fact that Felder lived in Greeleyville at the time of ial.

3 In addition, this Court failed to address the fact that trial counsel did not establish
a legal alibi defense because he did not establish the distance from the places where the alibi
witnesses stated they saw Applicant and the crime scene. The trial counsel expected the jury to
somehow know the distance from Orangeburg to Georgetown, which is an unrealistic assumption.
His failure to establish these distances, and the impossibility of Applicant being in the Georgetown,
was a critical error and it was that which allowed the prosecutor to state in her closing.

Now, Mr. Barr is going to have you believe that Mr. Dizzley was in
Orangeburg for the night. Most of his witnesses put Mr. Dizzley in
Orangeburg till 3:30 or ten. You heard from that 911 call that the
murder happened at 11:30. So I didn’t spend much time with those

witnesses because [ don’t really care where Mr. Dizzley was at nine
or 9:30. It’s not relevant to whether or not he committed this murder.

2014 Trial Tr. 722, line 19 -723, line 11.




[n the recent case of Martin v. State, Op. Na. 27900 (S.C. Sup. Ct. filed Jul. 17, 2019), the
Supreme Court held “as a matter of law that Petitioner’s trial atiorneys were deficient for not
eliciting the specific alibi timeline testimony from Petitioner's mother.™ The Court found that
“[wlithout the specific timeline testimony, Petitioner failed to establish a legal alibi.™ Id. (citing
State v. Robbins, 275 S.C. 373, 375, 271 S.E.2d 319, 320 (1980)) ("[A] purported alibi which
leaves it possible for the accused to be the guilty person is no alibi at all.” (citation omitted)). 1d.

The Court found that failure to establish specific alibi testimony is grounds for post-
conviction reiief where there is not overwhelining evideace-of guilt. Similarly, thal counsel's
failure to establish specific testimony showing that Applicant could not have been at the scene of
the crime was ineffective and Applicant was prejudiced by that error.

In Martin, supra, the Supreme Court emphasized that overwhelming evidence exists in
those cases where there is evidence “such as a confession, DNA evidence demonstrating guilt, or
a cambination of physical and corroborating evidence so strong that the Strickland standard of a
reasonable probability the factfinder would have had a reasonable doubt' cannot possibly be met.”
Id. (internal citations omitted). Absolutely none of this evidence exists in Applicant’s case.

<+ This Court mistakenly found that Applicant had not submitted evidence at the PCR
hearing that Naomi Alston had stated that the decedent had warrants against him. In its Order the

Court states that this was established through hearsay testimony of Bennie Webb. This is incorrect.

In an audio tape of Alston's police interview, which was introduced at the PCR hearing, Alston

“told police that the victim, who she called her fiancé, was not staying with her because he had

outstanding warrants against him. She stared that he wanted to come home to her but Alston did
not want to be involved. She told police he was planning to turn himself in in December, the

month after his death, (Applicant’s Exhibit #8, at 48:17 to 49:50). Therefore, this was not




speculation as to what the witness’s testimony would have been. At trial, if Alston had denied the
statement then trial counsel could have impeached her with her police interview. There was no
need to have Alston testify at the PCR hearing because the necessary evidence was in the record.
Counsel testified he reviewed all of the discovery, which included this police interview. His lack
of a memory or failure to listen to all of the tapes ina murder trial does not excuse his failure to
bring forth this critical evidence.

If the jury had known that the reason the victim stayed at his alternate girlfriend’s house

on the days leading up w his death wes to avoid wamaals, rather than to aveid Dizzley, thei
decision would likely have been different. The assistant solicizor would not have been able to
make the prejudicial statement in her closing that “the day, the first time [the victim] came out of
hiding at his girlfriend’s house is when he was murdered.” This was clearly error and Applicant
was prejudiced by this error,
3. This Court in its Order failed to recognize that Applicant’s defense hinged on his
assertion that he was not known as *Little D™ and that the victim was not referring to him when he
named “Little D™ as his assailant. Therefore, the testimony presented at the PCR hearing that he
did not use this nickname was critical to his de\fensc. The Court mistakenly refers to this as
evidence of third-party guilt.

In addition, the Court failed to recognize that the jury misunderstood the testimony to be
that the victim stated “Diz” had shot him. There was no such testimony. The only testimony was
that the victim stated that “Little D™ shot him. When “a jury submits a question to the court
following a jury charge, it is reasonable to assume the jury is focusing "critical attention” on the
specific question asked.” Martin, supra. Any trial attorney worth his salt would ask that the

testimony on which the jury is focusing critical attention be replayed when their question shows
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they misunderstood the entire crux of the case. Instead, as outlined in the post-trial memorandum,
the trial judge dissuaded the jury from hearing a replay and the trial counsel said that was fine with
him. The idea that this is w@ble in a murder frial where a person’s life is on the line is
absolutely alarming.

6. This Court should also review the numerous prejudicial comments made by the
Solicitor, as well as the plethora of errors pointed out in the post-trial memorandum, in light of our
Supreme Court’s recent decision in Fornme v. Stare, Op No. 27932 (S.C. Sup. Ct. filed Dec. 4,

515). Cerain srors can infect "a wial with such a high degree of unfaimess as i0 make his
conviction a denial of due process.” This is such a case. The record is replete with examples that
Applicant was denied due process.

7. Finally, counsel asked this Court t0 address the motion (o be relieved in a separate

Order so that she would not be forced to argue it in conjunction with the strong and meritorious

post-conviction relief claims that Applicant has. However, this Court declined to do so. Counsel

must, therefore, reiterate that because Applicant is currently suing counsel in the Richland County

Court of Common Pleas for monetary damages, for which counse! has had to retain counsel to

represent her, and which is ongoing, she has a conflict of interest. This Court mistakenly asserts

that only a “little more action” is required of counsel, and this is simply incorreck, as reviewing the.

yoluminous record and lengthy motions and orders in this case is not a “itile action™ under any

definition. It is error to allow counsel to remain as Applicant’s counsel, against his wishes and

when he rerained her, under these circumstances.

CONCLUSION
Based on the foregoing, Applicant respectfully requests that his motion for reconsideration

pursuant to Rule 59, SCRCP, be granted.
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The Supreme Court of South Carolina

Terron Gerhard Dizzley, Petitioner,
V.
State of South Carolina, Respondent-

Appellate Case No. 2020-000233

Counsel for Petitionar asks to be relieved as counsel of record. Petitioner has filed
a pro se document entitled "Motion for Notice of Counsel” in which he asks the
Court to establish that counsel is not his attorney or agent and argues the Court
must not consider this action as "the law of his case." Counsel's request 10 be
relieved as counsel for Petitioner in this matter is granfed.

Petitioner shall. within twenty (20) days of the date of this order, notify this Court
whether he intends to proceed with this maiter and. if so, whether he will proceed
pro se, retain counsel, or provide his Affidavit of Indigency to the Commission on
_Indigent Defense, Division of Appellate Defense (Appellate Defense) to obtain an
Appeliate Defender to represent him. If Petitioner chooses to proceed with
retained counsel, Petitioner must, at the same time, notify this Court of the name of
counsel. If Appellate Defense agrees to represent Petitioner, it shall have thirty
(30) days from the date it notifies this Court of its determination as to
representation to serve and file a petition for a writ of certiorari and Appendix.
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Columbia, South Carolina

April 1, 2020

o
Eleanor Duffy Cleary, Esquire
Johnny Ellis James, Jr., Esquire
Terron Dizzley, 359480
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Ex. S

The Supreme Court of South Carolina

Terron Gerhard Dizzley, Petitioner,
V.
State of South Carolina, Respondent.

Appellate Case No. 2020-000253

ORDER

Petitioner has fited a Motion to Show Lack of Jurisdiction and Fraud Upon the
Court; a Motion for Discovery; and a Motion for Immediate Release. By order
dated April 16, 2020, Petitioner's counsel was relieved and Petitioner was advised
he had twenty days to inform the Court whether he wished to proceed pro se,
which has been extended by order to May 26, 2020. See Operation of the
Appellate Courts During the Coronavirus Emergency, 2020-03-20-01 (S.C. Sup.
Ct. Order dated Mar. 20, 2020) (providing "the due dates for all Appellate Court
filings due on or after the effective date of this order are hereby extended for
twenty (20) days"). Petitioner has not informed the Court of his decision, but he
filed the aforementioned motions pro se. Therefore, the Court shall treat his filings
as notification that Petitioner has elected to proceed pro se. The motions are
denied. The South Carolina Commission on Indigent Defense, Division of
Appellate Defense (Appeliate Defense), is associated for the limited purpose of
paying for any necessary transcripi(s) and providing copies of the petition,
appendix, and briefs. Appellate Defense shall arrange for payment of transcripts
within thirty (30) days of the date of this order.
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Columbia, South Carolina
June 16, 2020

cc:  Johnny Ellis James, Jr., Esquire
Robert Dudek, Esquire
Mpr. Terron Dizzley, 359480




The Supreme Court of South Carolina

The State, Respondent,
V.

Terron Dizzley, Gwendolyn B. Frasier, and LaQuesha
Felder, Petitioners.

Appellate Case No. 2023-000878

ORDER

Petitioner filed a notice of appeal from several interlocutory orders issued by the
court of appeals. Because Petitioner is represented by counsel in the appeal that
remains pending before the court of appeals, no action will be taken on his pro se
filing, and this matter is stricken and dismissed.! Miller v. State, 388 S.C. 347, 697
S.E.2d 527 (2010); Jones v. State, 348 S.C. 13, 558 S.E.2d 517 (2002); State v.
Stuckey, 333 S.C. 56, 508 S.E.2d 564 (1998); Foster v. State, 298 S.C. 306, 379
S.E.2d 907 (1989).

CJ.

ORTHEC ¢

Columbia, South Carolina

June 9, 2023

! Although Gwendolyn B. Frasier and LaQuesha Felder also signed the notice of
appeal, they are not parties to this matter and are therefore not entitled to appeal.
See Rule 201(b), SCACR ("Only a party aggrieved by an order, judgment,
sentence, or decision may appeal." (emphasis added)).
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William G. Yarborough, III, Esquire
Lauren C Hobbis, Esquire

Julianna E. Battenfield, Esquire



