From: DecCarlis, Rita

To: Court Of Appeals Filings

Cc: Trudy Robertson; brandongaskins@mvalaw.com; vrawl@grsm.com; vkepes@grsm.com; Biggers, Ashley;
Wicevic, Vito; Laura Phillips; sasmith@grsm.com

Subject: Consent Motion for Voluntary Dismissal of Appeal - MRI at Belfair v. SCDHEC 2021-000617

Date: Friday, June 23, 2023 12:51:48 PM

Attachments: Outlook-wdlIp0al3.png

2023.06.23 Consent Motion for Dismissal of Appeal BMH MRI NAD.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon. In response to the Court's June 13, 2023 correspondence, please find
attached for filing with the Court, the Consent Motion for Voluntary Dismissal of Appeal, in
connection with the referenced matter. All counsel of record is being copied on this email.
Should you have any questions, please do not hesitate to contact our office.

Kindest regards,

Rita D. DeCarlis
Paralegal for Healthcare Quality
Office of General Counsel
4 S.C. Dept. of Health & Environmental Control
” Office: (803) 898-4486

\ 'd ec Email: decarlrd@dhec.sc.gov

\ / Connect: www.scdhec.gov Facebook Twitter

= g

PRIVACY NOTICE: The information contained in this message and all attachments transmitted with it may
contain legally privileged and/or confidential information intended solely for the use of the individual or entity
to whom it is addressed. Access to this information by any other individual is unauthorized and may be
unlawful. If the reader of this message is not the intended recipient, you are hereby notified that any reading,
dissemination, distribution, copying, or other use of this message or its attachments is strictly prohibited. If you
have received this message in error, please notify the sender immediately and delete the information without
retaining any copies.

From: Staley, Denesha <dstaley@sccourts.org>
Sent: Tuesday, June 13, 2023 10:36 AM
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM THE ADMINISTRATIVE LAW COURT
The Honorable H.W. Funderburk, Jr. Administrative Law Judge

APPELLATE CASE No.: 2021-000617

ADMINISTRATIVE LAW COURT CASE NoO.: 20-ALJ-07-0235-CC
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MOTION AND MEMORANDUM

The Appellant MRI at Belfair, LLC d/b/a 3T MRI at Belfair (“Belfair”), the Respondent
South Carolina Department of Health and Environmental Control (“Department”), and the
Respondent Beaufort Memorial Hospital (“BMH”) (collectively, the “Parties”), by and through
their undersigned attorneys, hereby respectfully move the Court pursuant to Rules 222, 240, 260(b)
and 261, SCACR, for an order dismissing this appeal upon such terms as have been agreed to by
the Parties as set forth below.

On July 1, 2020, the Department issued a non-applicability determination finding the
Certificate of Need Act is not applicable to BMH’s project for relocation of its 1.5T magnetic
resonance imaging (“MRI”) scanner from Port Royal to Okatie. Belfair requested contested case
review of that decision before the Administrative Law Court (“ALC”). The ALC granted a
Motion to Dismiss filed by BMH. Belfair appealed the decision of the ALC to this Court. On May
16, 2023, Governor McMaster signed into law 2023 S.C. Act No. 20 (S. 164), which, among
other things, repealed the requirement that a person or health care facility obtain a Certificate of
Need (“CON”) before undertaking the acquisition of medical equipment which is to be used for
diagnosis or treatment if the total project cost is in excess six hundred thousand dollars
($600,000.00). Currently, only nursing homes are required to obtain a CON before undertaking
the acquisition of medical equipment if the total project cost is in excess of the monetary threshold
set in regulation. See S.C. Code Ann. § 44-7-160(A)(6) (as amended by Act 20). BMH is not a
nursing home. As a result of the passage and signing of Act. No. 20, the Parties agree that
Belfair’s appeal is moot.

Therefore, in light of the impact of the new law, the parties jointly move the Court for

voluntary dismissal of this matter with all parties to bear their own costs, fees, and expenses





incurred with respect to this appeal; and with the bond deposited with the Clerk of the Court

of Appeals to be returned to Belfair.

June 23, 2023
Columbia, South Carolina

Respectfully submitted,
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To: Trudy Robertson <trudyrobertson@mvalaw.com>; dmeyerbancroftlove@gmail.com
<dmeyerbancroftlove@gmail.com>; hframpton@adflegal.org <hframpton@adflegal.org>;
vrawl@grsm.com <vrawl@grsm.com>; vkepes@thenoblelaw.com <vkepes@thenoblelaw.com>;
Biggers, Ashley <biggerac@dhec.sc.gov>; Wicevic, Vito <wicevivm@dhec.sc.gov>

Cc: lauraphillips@mvalaw.com <lauraphillips@mvalaw.com>; jpeterson@adflegal.org
<jpeterson@adflegal.org>; sasmith@grsm.com <sasmith@grsm.com>; clove@thenoblelaw.com
<clove@thenoblelaw.com>; DeCarlis, Rita <decarlrd@dhec.sc.gov>; vwicevic@gmail.com
<vwicevic@gmail.com>

Subject: MRI at Belfair v. SCDHEC 2021-000617

*#* Caution. This is an EXTERNAL email. DO NOT open attachments or click links from unknown senders or
unexpected email. ***
Good morning,

Attached please find correspondence from the South Carolina Court of Appeals. Please do not
respond to this email. Send all correspondence to ctappfilings@sccourts.org. Any parties not
included in this email will receive the attached correspondence via US Mail.

Denesha M. Staley
Appeals Specialist
SC Court of Appeals
1220 Senate Street
Columbia, SC 29201
(803)-734-1079

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not read,
copy, retain, or disseminate this message or any attachment. If you have received this message
in error, please contact the sender immediately and delete all copies of the message and any
attachments.
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