
From: Janet Segell
To: Court Of Appeals Filings
Cc: "gconnell@classactlaw.net"; Summers Clarke; M. Dawes Cooke, Jr.; Reppas, Agelo L.;

csorensen@BatesCarey.com; Susan Hatch
Subject: RE: Steven M. Okun v. Pobuckra Properties LLC 2023-000063
Date: Wednesday, June 28, 2023 11:03:39 AM
Attachments: ex 1 - motion to strike defs answers and affirmative defenses.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please be advised that Exhibit 1 – Notice of Motion and Motion to Strike Defendants’ Answers and
Affirmative Defenses, was omitted from our earlier filing. It is attached hereto for filing. It will be
included in the hard copies being mailed to the Court and to counsel for Appellants.
 
I apologize for the omission.
 
____________________________________________________________________________
JANET SEGELL | LEGAL ASSISTANT TO MICHAEL BARFIELD,
SUMMERS CLARKE, ALLISON BURNS, AND HUDSON WORTHY
BARNWELL WHALEY PATTERSON & HELMS, LLC
P.O. Drawer H, Charleston, SC 29402
843-577-7700 | 843-329-5325(D) | 843-577-7708(F) 
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From: Janet Segell 
Sent: Wednesday, June 28, 2023 10:26 AM
To: ctappfilings@sccourts.org
Cc: 'gconnell@classactlaw.net' <gconnell@classactlaw.net>; Summers Clarke <sclarke@barnwell-
whaley.com>; M. Dawes Cooke, Jr. <mdc@barnwell-whaley.com>; Reppas, Agelo L.
<areppas@BatesCarey.com>; csorensen@BatesCarey.com; Susan Hatch <shatch@barnwell-
whaley.com>
Subject: Steven M. Okun v. Pobuckra Properties LLC 2023-000063
 
Please find attached for filing Appellant’s Motion to Strike along with its supporting memorandum.
Hard copies are also being mailed to the Court, along with the requisite filing fee.
 
Counsel for Respondent is also being served via U.S. mail, as indicated in the proofs of service.
 
Please feel free to contact us if you have any questions. Thank you for your assistance.
 
_________________________________________________________

JANET SEGELL | LEGAL ASSISTANT TO
MICHAEL BARFIELD,
SUMMERS CLARKE, ALLIE BURNS, AND HUDSON
WORTHY
BARNWELL WHALEY PATTERSON & HELMS, LLC
P.O. Drawer H, Charleston, SC 29402
843-577-7700 | 843-329-5325(D) | 843-577-7708(F) 
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STATE OF SOUTH CAROLINA 


 


COUNTY OF GEORGETOWN 


IN THE COURT OF COMMON PLEAS 


FIFTEENTH JUDICIAL CIRCUIT 


C/A NO. 2021-CP-22-00927 


 


Steven Michael Okun, as Personal 


Representative of the Estate of Jane  


Luanne Okun, 


 


Plaintiff, 


 


  vs. 


 


Pobuckra Properties, L.L.C. and Alliance 


Commercial Property Management, Inc., 


 


Defendants. 


 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


 


 


 


 


NOTICE OF MOTION AND MOTION 


TO STRIKE DEFENDANTS’ 


ANSWERS AND AFFIRMATIVE 


DEFENSES  


 


  


 


YOU WILL PLEASE TAKE NOTICE the undersigned will move the court for an Order 


striking all of the defenses in the Answers filed by both Defendants to preclude and prohibit the 


Defendants from arguing liability and notice of this accident as a defense.  The basis of this motion 


is that Plaintiff filed this action on November 11, 2021 along with a Motion for Injunctive Relief 


and to Preserve Evidence.  A Consent Order was issued on January 11, 2022 whereby Defendants 


and Defendants’ counsel agreed to allow Plaintiff and Plaintiff’s expert to view, inspect, examine 


and/or test the footbridge and handrails where Plaintiff slipped, fell and died.  The deposition of 


Defendants’ property manager’s representative took place on September 27, 2022 wherein 


Plaintiff learned that Defendants had lost the handrail after taking custody of it pursuant to the 


Consent Order. 


The actions of the Defendants and/or their officers, agents and/or employees in losing 


crucial and vital evidence precludes them from arguing actual and/or constructive notice of a defect 


since Defendants have caused material evidence to be lost. 
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Wherefore, as a result of the violation of this Court’s Consent Order, the Defendants’ 


Answers should be struck, and it should not be allowed to present any defenses including actual 


notice. 


WHEREFORE, the Plaintiff requests that court issue its order based on the fact that the 


Defendants have lost and/or engaged in spoilation of evidence and that Plaintiff is entitled to the 


relief requested. 


 


      KELAHER, CONNELL & CONNOR, P.C. 


 


 


      s/ Gene M. Connell, Jr.     


      Gene M. Connell, Jr. (S.C. Bar No. 1358) 


      The Courtyard, Suite 209 


      1500 U.S. Highway 17 North 


      Post Office Drawer 14547 


      Surfside Beach, South Carolina  29587-4547 


      (843) 238-5648 (phone) 


      (843) 238-5050 (facsimile) 


      gconnell@classactlaw.net 


October 12, 2022    Attorney for Plaintiff 


Surfside Beach, South Carolina 
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CONFIDENTIAL 
Unless otherwise indicated or obvious from the nature of the following communication, the information contained herein is confidential
information/work product. The communication is intended for the use of the individual or entity named above.  If the reader of this
transmission is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
strictly prohibited.   If you have received this communication in error or are not sure whether it is privileged, please immediately notify us by
return e-mail and destroy any copies, electronic, paper or otherwise, which you may have of this communication.
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