From: George N. Spirakis

To: Court Of Appeals Filings

Cc: Kaylee Negrin; Peggy Weeks; rl@snyderlawgroupsc.com; Jeff Ross; Philip Cristaldi; Emily Sheets; Brenten
DeShields; Emerald Brown

Subject: Appellate case number 2023-000289

Date: Thursday, June 29, 2023 12:30:17 PM

Attachments: 2023-06-23 Respondent"s Designation of Matter.pdf

Secured Leave.pdf
Appellant"s Motion Designation of Matter.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Madame Clerk please find attached the Motion for Designation of Matter and exhibits.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals SC Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Honorable Kristi F. Curtis, Circuit Court Judge

Case No. 2020-CP-26-06286
Appellate Case No. 2023-000289

Jack Kelly,
Appellant,
V.

Roger D. Cox, Cox Millwork Respondents.
& Supply, Inc., Waterside
Drive Boat Ramp, LLC, and
Cox Properties, LLC

DESIGNATION OF MATTER

TO BE INCLUDED IN THE RECORD
ON APPEAL BY RESPONDENTS
ROGER D. COX, COX MILLWORK &
SUPPLY, INC., WATERSIDE DRIVE
BOAT RAMP, LLC, AND COX
PROPERTIES, LLC






Respondents Roger D. Cox, Cox Millwork & Supply, Inc., Waterside Drive Boat Ramp,
LLC, and Cox Properties, LLC propose the materials in the attached Exhibit A be included in the
Record on Appeal.
The undersigned hereby certifies this Designation contains no matter which is irrelevant to
this appeal.
Respectfully submitted,
ROSS & CRISTALDI, LLC

s/ Brenten H. DeShields

Jeffrey A. Ross, Bar No.: 74254

Philip P. Cristaldi, I1I, Bar No.: 102219

Emily C. Sheets, Bar No.: 78768

Brenten H. DeShields, Bar No.: 105199

863 Coleman Boulevard, Suite B

Mt. Pleasant, South Carolina 29464

Phone: (843) 329-4040

Email: jross@rclawsc.com
pcristaldi@rclawsc.com
esheets@rclawsc.com
bdeshields@rclawsc.com

Attorneys for Respondents

Mt. Pleasant, South Carolina
June 23, 2023
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EXHIBIT A
PROPOSED DESIGNATION OF RECORD ON APPEAL

. Appellant’s Complaint filed October 30, 2020.

Respondents’ Answer filed January 15, 2021.

Amended Consent Scheduling Order filed August 31, 2022.

Transcript of Appellant’s Deposition Vol. L.

Transcript of Appellant’s Deposition Vol. II.

Transcript of Dawn Sarte’s Deposition.

Respondents’ Motion for Summary Judgment filed August 17, 2022.

Respondents’ Memorandum in Support of its Motion for Summary Judgment.
Appellant’s Memorandum in Opposition of Respondent’s Motion for Summary Judgment.

Revised Transcript of November 29, 2022, Hearing on Respondent’s Motion for Summary
Judgment.

Order Granting Respondent’s Motion for Summary Judgment, filed December 29, 2022.
Appellant’s Motion for Reconsideration.

Exhibit B to Appellant’s Motion for Reconsideration.

Exhibit C to Appellant’s Motion for Reconsideration.

Exhibit D to Appellant’s Motion for Reconsideration.

Order Granting Summary Judgment as to all Defendants.

Form 4 Order denying Appellant’s Motion for Reconsideration filed February 3, 2023.
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Secure Leave Confirmation

George Nicolaos Spirakis, Bar No. 12024, has requested secure leave for the following weeks:

Secure Leave Date Request Date

August 21, 2023 - August 25, 2023 5/4/2023 3:30 PM
August 14, 2023 - August 18, 2023 5/4/2023 3:30 PM
August 07, 2023 - August 11, 2023 5/4/2023 3:30 PM

Print or save your Secure Leave Confirmation. In the event a court proceeding is scheduled in error, you will
need to transmit this form to the clerk of the relevant court and all other parties in the case.

5/4/2023 3:30:39PM






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Honorable Kristi F. Curtis, Circuit Court Judge

Case No.: 2020-CP-26-06286
Appellate Case No. 2023-000289

Jack Kellyussmm st ssmsi s s e s eSS i s e o s as Appellant,
Vs,

Roger D. Cox, Cox Millwork & Supply Inc, Waterside Drive Boat Ramp,
LLC and Cox Properties, LLC ......, s eassiississssss s Respondents.

APPELLANT’S MOTION SEEKING CLARIFICATION
OF RESPONDENTS’ DESIGNATION OF MATTER

Appellant Jack Kelly moves before the Court pursuant to Rules 209(a) and (b), SCACR, a
copy of which is set forth below, parties must clearly identify, and set forth with specificity, only
the pages or portions of the Transcript of Record and deposition transcripts Respondents’ would
like to be included in the Record on Appeal. Appellant would request all documents Respondents’
has designated to be included and state with specificity any Exhibits (if any) to the documents that

Respondents’ would also propose to be included.

RULE 209
DESIGNATION OF MATTER TO BE INCLUDED IN THE RECORD ON
APPEAL





(a) Time to Serve and File. At the same time a party serves his initial brief(s)
under Rule 208, to include a reply brief, he shall also serve on all parties to
the appeal a Designation of Matter to be Included in the Record on Appeal
which shall set forth with specificity those parts of the transcript, pleadings,
orders, exhibits, or other materials which he proposes to include in the record
on appeal. One copy of this Designation with proof of service shall
immediately be filed with the clerk of the appellate court.

(b) Content. The Designation must clearly identify what the party desires to
have included in the Record on Appeal, and the Designation may only
propose to include portions of the transcript, pleadings, orders, exhibits, or
other materials which may be properly included in the Record on Appeal [See
Rule 210(c) ]. A party shall not include any matter in his Designation which is
not relevant to the appeal.

That the Court review only those pages specifically cited to in the Briefs and/or other documents
of the parties. Therefore, the Appellant is requesting the Respondents to narrow their Designation
of Matter, attached hereto as Exhibit A, to only the portions or pages cited to in the trial court's
Order Granting Summary Judgment as to All Defendants, and in the Respondents' Initial
Brief. Further, Respondents have not specifically stated which Exhibits to what documents they
wish to be included in the Record on Appeal. The Respondents’ have stated they wish to include
the entire depositions transcripts of Appellant and Dawn Cos which were filed under seal with the
trial court due to the sensitive and personal nature of the depositions and specifically Exhibit 3 to
Appellant’s deposition volume II, which contains his medical counseling records. The documents
designated must correspond and relate to what is in the appeal, or what they have cited to in their
initial brief.

The Appellant would ask the Court to Order the Respondent to abide by Rule 209 SCACR
Designation of Matter To Be Included in the Record On Appeal. Appellant would also request
that the record on appeal be held in abeyance until this matter is ruled upon by the Court.

Appellant’s Counsel would also ask the Court to consider that he has secured leave from the Courts





for the dates of August 7 through August 25, when he will be out of the country on a long-planned
vacation. A copy of Appellant’s Counsel’s Secure Leave Confirmation is attached hereto as
Exhibit B.

Respectfully submitted.

June 29, 2023
Wright, Worley, Pope, Ekster & Moss, PLLC
Attorneys for the Appellants

sGeorge N. Spirakis

George N. Spirakis, Esquire, SC Bar No. 12024
628A Sea Mountain Highway

North Myrtle Beach, SC 29582

Tel: 843/ 281-9901/ Fax; 843/ 281-9903
Email: GeorgeSpirakis@wwpemlaw.com

The Snyder Law Group

Co-Counsel for the Appellants

Richard L. Snyder, Esquire, SC Bar No. 105192
2510 Barrett Street, Columbia, SC 29201
Telephone No.: 980/ 297-9627

Email: rl@snyderlawgroupsc.com










