From: Bridges, Emily I.

To: Court Of Appeals Filings

Cc: Jason Imhoff; Stephanie Simpson; Jordan, Robert H.; Cantrell, Leslie C.
Subject: Penland Automotive et. al v. Dealer Financial Holdings, et. al. Notice of Appeal
Date: Thursday, June 29, 2023 12:09:57 PM

Attachments: 2023.06.29 sub Letter with Notice of Appeal to Court.pdf

2023.06.29 sub Notice of Appeal.pdf
2023.06.29 sub POS to Notice of Appeal.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Penland Automotive, LLC and Charles W. Penland v. Dealer Financial Holdings, LLC; Steve Lanzl;
and Daniel B. Haight
Case No. 2021-CP-23-00244

Good Afternoon,

Attached for filing in the Penland Automotive, LLC and Charles W. Penland v. Dealer Financial
Holdings, LLC; Steve Lanzl; and Daniel B. Haight, Case No. 2021-CP-23-00244, matter please find
Dealer Financial Holdings, LLC; Steve Lanzl; and Daniel B. Haight.’s Notice of Appeal, the order being
challenged on appeal, Proof of Service, and transmittal letter to the Court of Appeals. The attached
documents and a check for the $250.00 filing fee are being mailed to the Court of Appeals today.

Thank you,

Emily Bridges

Emily Bridges
Associate

110 East Court Street | Suite 200 | Greenville, SC 29601
Office: 864.577.6379 | Fax: 864.242.9888 | map

Visit our website at
www.parkerpoe.com
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June 29, 2023

VIA E-MAIL AND FEDERAL EXPRESS
ctappfilings@sccourts.org

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
1220 Senate Street

Columbia, SC 29201

Re: Penland Automotive, LLC and Charles W. Penland, Jr. v. Dealer Financial
Holdings, LLC, Steve Lanzl, and Daniel B. Haight
Case Number 2021-CP-23-00244

Dear Ms. Kitchings,

Enclosed for filing please find Appellants Dealer Financial Holdings, LLC; Steve Lanzl;
and Daniel B. Haight's Notice of Appeal in the above referenced matter. Also enclosed please
find, copies of the Order to be challenged on appeal, the Proof of Service, and this Firm’s check
in the amount of $250.00 in satisfaction of the Court of Appeals’ filing fee.

By copy of this correspondence, we are serving all counsel of record with a copy of the
Notice of Appeal. A copy of this Notice of Appeal will also be filed electronically with the Greenville
County Clerk of Court. Should you have any questions regarding this matter, please do not
hesitate to contact me.

Sincerely,
Emily I. Bridges
EIB
Enclosures
¢e! Jason M. Imhoff (jimhoff@conlaw.com) (Email)

Parker Poe Adams & Bernstein LLP 110 East Court Street Suite 200 Greenville, SC 29601
t 864.577.6370 f864.242.9888 www.parkerpoe.com






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

J. Derham Cole, Circuit Court Judge

Case No. 2021-CP-23-00244

Penland Automotive, LLC and Charles W. Penland, Jr.,

Respondents,
V.

Dealer Financial Holdings, LLC, Steve Lanzl, and Daniel B. Haight,

Appellants.

NOTICE OF APPEAL

Dealer Financial Holdings, LLC, Steve Lanzl, and Daniel B. Haight (collectively, “Dealer
Financial”) appeals the Honorable J. Derham Cole’s Order denying Dealer Financial’s Motion to
Strike Plaintiff’s Jury Demand, filed on June 1, 2023. Dealer Financial received notice of the
circuit court’s denial of the Motion to Strike Plaintiff’s Jury Demand on June 1, 2023. The Order
denying the Motion to Strike Plaintiff’s Jury Demand is attached hereto as Exhibit 1.

Respectfully Submitted,

s/ Emily I. Bridges

Robert H. Jordan — SC Bar No. 0013612
Emily I. Bridges — SC Bar No. 102199
PARKER POE ADAMS & BERNSTEIN LLP
110 East Court Street, Suite 200

Greenville, South Carolina 29601

Telephone: (864) 577-6370

Facsimile: (864) 242-9888
robertjordan@pakerpoe.com
emilybridges@parkerpoe.com

June 29, 2023 Attorneys for Appellant Dealer Financial Holdings, LLC,
Steve Lanzl, and Daniel B. Haight

PPAB 9426677v1
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Other Counsel of Record:

Jason M. Imhoff - SC Bar No. 69355
KENISON, DUDLEY & CRAWFORD, LLC
704 E. McBee Avenue

Greenville, SC 29601

Telephone: (864) 242-4899
jimhoff@conlaw.com

Attorneys for Respondents

PPAB 9426677v1
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EXHIBIT 1





FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN CIVIL CASE
COUNTY OF GREENVILLE
IN THE COURT OF COMMON PLEAS CASE NO. 2021-CP-23-00244
PENLAND AUTOMOTIVE, LLC and DEALER FINANCIAL HOLDINGS, LLC,
Charles W. PENLAND, Jr., Steve LANZL and Daniel B. HAIGHT,
PLAINTIFF(S) DEFENDANT(S)

Attorney for : [ | Plaintiff O
Defendant
or

Submitted by: the COURT [] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
O JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

X DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [ ] See Page 2 for additional
information.
O ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP; [ ] Rule 41(a),
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled); [ ] Other
O ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [] Bankruptcy;
[] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [ ] Other
O STAYED DUE TO BANKRUPTCY
| DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[ Affirmed; [] Reversed; [] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL,
OR ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [ ] See attached order OR formal order to follow [X] Statement of
Judgment by the Court:

This matter came before this court on a renewed MOTION of the defendants, Dealer Financial
Holdings, LLC, Steve Lanzl, and Daniel B. Haight (collectively “DFH”) to STRIKE plaintiffs’ JURY DEMAND
pursuant to Rule 12, SCRCP.

Although a party may waive the right to a jury trial by contract, “[sjuch a waiver must be strictly
construed as the right to trial by jury is a substantial right.” Beach Co. v. Twillman, Ltd., 351 S.C. 56, 64,
566 S.E.2d 863, 866 (Ct. App. 2002). While jury trial waivers are strictly construed, they are nevertheless
construed according to their “plain, ordinary and popular meaning.” Fritz-Pontiac-Cadillac-Buick v.
Goforth, 312 S.C. 315, 318, 440 S.E.2d 367, 369 (1994).

Based upon consideration of the record, argument of the parties, any memoranda submitted, the
applicable rules, and statutory and case law, this Court finds that the plaintiff has not waived its right to a
trial by jury and therefore the defendant's renewed MOTION to STRIKE JURY DEMAND should be and IS
therefore DENIED.
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ORDER INFORMATION

This order [ ] ends [X] does not end the case.
Additional Information for the Clerk:

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any
amount should be enrolled. If there is no judgment information, indicate “N/A” in one of the
boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled
(List amount(s) below)
$
$
$

If applicable, describe the property, including tax map information and address, referenced in the
order:

The judgment information above has been provided by the submitting party. Disputes concerning the
amounts contained in this form may be addressed by way of motion pursuant to the SC Rules of Civil
Procedure. Amounts to be computed such as interest or additional taxable costs not available at the time
the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors
and researchers should refer to the official court order for judgment details. E-Filing Note: In E-
Filing counties, the Court will electronically sign this form using a separate electronic signature

page.

J. derham cole 2053 05/31/2023
J. DERHAM COLE, PRESIDING JUDGE Judge Code Date

For Clerk of Court Office Use Only
This judgment was entered on the day of , 20 and a copy mailed first class or

placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

JASON MICHAEL IMHOFF, Esq. EMILY IRENE BRIDGES, Esq.

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY)S) FOR THE DEFENDANT(S)

PAUL B. WICKENSIMER, CLERK OF COURT
Court Reporter: CHERYL SMITH

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on
the Electronic File Stamp and the clerk's entering of the date of judgment above is not required in
those counties. The clerk will mail a copy of the judgement to parties who are not E-Filers or who
are appearing pro se. See Rule 77(d), SCRCP.
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Greenville Common Pleas

Case Caption: Penland Automotive LLC, plaintiff, et al vs. Dealer Financial
Holdings LLC , defendant, et a
Case Number: 2021CP2300244

Type: Order/Form 4

IT ISSO ORDERED!

§J. Derham Cole 2053

Electronically signed on 2023-06-01 12:05:32 page 3 of 3
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

J. Derham Cole, Circuit Court Judge

Case No. 2021-CP-23-00244

Penland Automotive, LLC and Charles W. Penland, Jr.,
Respondents,
V.
Dealer Financial Holdings, LLC, Steve Lanzl, and Daniel B. Haight,

Appellants.

PROOF OF SERVICE

The undersigned hereby certifies that on June 29, 2023, a copy of Dealer Financial
Holdings, LLC, Steve Lanzl, and Daniel B. Haight’s NOTICE OF APPEAL was served on all
counsel of record via email containing the above referenced documents to counsel’s individual
AIS email addresses as follows:

Jason M. Imhoff - SC Bar No. 69355
KENISON, DUDLEY & CRAWFORD, LLC
704 E. McBee Avenue

Greenville, SC 29601

Telephone: (864) 242-4899
jimhoff@conlaw.com

Attorneys for Respondents Penland Automotive LLC
and Charles W. Penland, Jr.

PPAB 9512638v1
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June 29, 2023

PPAB 9512638v1

Respectfully Submitted,

s/Emily I. Bridges

Robert H. Jordan — SC Bar No. 0013612
Emily I. Bridges — SC Bar No. 102199
PARKER POE ADAMS & BERNSTEIN LLP
110 East Court Street, Suite 200

Greenville, South Carolina 29601
Telephone: (864) 577-6370

Facsimile: (864) 242-9888
robertjordan@pakerpoe.com
emilybridges@parkerpoe.com

Attorneys for Appellant Dealer Financial Holdings,
LLC, Steve Lanzl, and Daniel B. Haight
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