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Statement of

,Theodbre Roseveit Manning DOB 10/10/79
: " 8047 Bluff Road
Gadsden, S.C. 29052

" Made at

: Columbla South Carolina, this 29 day of May, 2009, at 2044 hours, in the
~ presence of Sgt. McDaniels of the Richland County'Shenﬁ’s Department.

A, Theodoré R. Mannlnq IV, understand thaf [ have thé right td remain silent.
- Anything | say can be used against me in court. | have the right to talk to a lawyer

for advice before you ask me any questions, and to have a lawyer with me during
any questioning. If | cannot afford a lawyer, one will be appointed for me before
any questlonmg, if | wish. If | de0|de to answer questions now, without a lawyer
present, | still have the right to stop. answering at any time. | also have the right to
stop answering at any time until | talk to a lawyer, :

Do make the follbwing statement:

Q: Sgt. Shawn McDamels :
A: Theodore R. Manmng IV

Q: What can you tell me about the incident that took place at your residence 8047 Bluff
Road on 05/06/09?

A: Nikki showed up to my house about 9:05. that morning. - She came in the house and

- grabbed my hand and told me that her car was on “E’. Itold her that I would take care of
“that. She told me that her light had came on when she got to the Fort Jackson Blvd. exit.

She told me that she thought that she wasn’t going to' make it. She led me upstairs to the
bedroom. She told me that she liked what I done with the place. We got in bed and
started having sex. After we finished we got up and she went downstairs and went to her
car. She got her phone out of her car and started checking some of her messages.  She
told either Mike or Mark that she was going to be with her grandmother all day. Then

| have made the fdregoing statement freely and voluntarily without fear, threat, promise

or reward or hope of reward|of any kind. - . _
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t'l"'she started makmg phone calls She kept Walkmg ﬁom the car to the edoe of the yard by -
. “the mailbok: Then she came back to the car- and gota calendar and started talkmg about
“her’ schedule. She was just talking to’ d1fferent co- workers about her schedule and: When

o she was gomo to work. ThenI heard shé made some more calls and I heard her mentlon
T about gas agaln I told her that I'got her. That is'When she got off the phone. . She’ ‘came

" Back1 up to.me and we started talking about the relatlonsh1p or the relanons}np that we
' :‘had -She told me that she wished it would have worked. 1told her that she had her mind

© - set and T hiad Ty mind set and that’s just what it was...a difference of an opinion;”She. - o

was like T need gas and I said “let me get my’ wallet” I went upstairs got the wallet and
came back downstairs. She got in the passencrer side and I got in the driver’ s side. She
sald be careful because it might give out of gas. We went to Freedman s. 1filled the car

up. then she was like “What you want to do?”" I told her nothing and we went back to the

house. She-said “ am kinda tired, can I lay down for a few?” I said fine you know
where the bed is. She said are: you going to join me. Itold her okay. We went back

 upstairs, had sex again. We got up she stagted walklng through the other bedrooms She

told me that I'needed to throw the boxes out of one of them. Then she went.in the other

. bedroom, She said what are you going to do with this. Itold her that T think I make itmy -

“daughter’s room.- She mentioned how she decorated her house again. Cause that is one-
of her things that she do big: . She likes to decorate. I said what would you do to thls o
room. She looked around and said “paint it, put some borders up and then she saw my.
bag was open. The gun was sitting in the bag. It was a 380 highpoint. She picked it up.
I told her to stop playing. 1 grabbed the gun and took it away from her and when I pulled
it back from her, she turned around and it'went off. I about.. shit myself. 1didn’t know-

what to do. I got scared and I started shaking. I grabbed my phone. [ didn’t know who to

call so I hit redial and I ¢alled Kendra. Itold her that]didn’t know what to do and I -
needed her. She came to the house. She said that she was off anyway. -She wasn ’t
feehng well. When she got to the house she told me to pull the car m the garage.

Q: Which car? o
A: The Honda... Nikki’s car. - ' ’ L
Q: What happened after that?. - : SREER TP -
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A: She went in the house and she told me that she would take care of it. I didn’t know
what to say. I was like “How?” and she said “I’ll take care of it”. She went downstairs
and she got a bucket, she had bleach. She put a bunch of bleach in the bucket and a little
bit of water and she came upstairs and she started mopping the floor. She started
mopping down the stairs. She mopped the garage floor all around the car. . Then she was
like “It’s such a pretty car...I want to keep it” I was like “Huh!!”.. like surprise.. I could
not believe what she was saymg She asked me was I going to strip the car and if there .
was anything that she could have. When she asked me I said stripped the car...what do
you mean. She said is there anything in there that I can use. She said that she saw
Nikki’s purse on the seat. It was tan and brown. She looked inside of it and said “I can
keep this it’s a real coach” She was looking at Nikki’s drivers license and her credit
cards She had ATM cards in there. Then that is when Kendra said “Let’s get rid of the

ar” I asked her “Where. .. I do not know anywhere”. First she said Irmo, Lexington, and . -

Alkcn She said that she had family around there and she knew the area. She asked me
what about Winnsboro, where my family was from. Itold her I didn’t know anywhere in
Winnsboro. She said “Well I got a full tank of gas...let’s just get on the interstate and
ride until we find somewhere”. After that she said “Is there anything in the.car that I can -
use?” She asked me about the rims cause the car had rims. I told her that I didn’t know.

- She said “Try to take them off” I took the rims off but they wouldn’t fit her car, because
~ she had 4 Iug and the rims are universal 5. She asked me if I was sure and I said “they
just won’t fit your car” and so I put them back on Nikki’s car. After that she said grab
the gas can. It was in the garage by the corner. She asked if there was anything in it. It
was something in it, so I said yeah there’s gas in it. So we went up and got on 77 and
started riding toward Charlotte like North. She told me to call her friend Leone because’
she.could not call out from her cell phone. Her phone was off. She could get incoming -
but she couldn’t make outgoing calls. She called her because she wanted her to pick up .
her kids cause she wasn’t going to make it. I tried to doiton a three-way at first, but it
kept disconnecting, so I called her and told her that Kendra needed her to get the kids.
She was like where is Kendra and I told her that she was behind me. She said that she

- would get the kids. I called Kendra back and said that Leone said that she was going to -
get the kids. She told me to tell Leone to call her. I called her back and told her that
Kendra wanted you to call her. Aﬁer that I gave her a few minutes I tried to call Kendra

I have made the foregoing statement freely and voluntarlly without fear, threat promlse _
or reward or hope of reward :jny kind. .

Witness: ./‘"l/ /' s gv\-——-*-‘ . Slgned \f«\ek) \,ﬁk\-Qr’
Witness: ‘

This is to certify that | have read or have read to me the- foregomg stajgpment consisting
of {{ pages and a true copy has been given to me thst day of , 2009,

Sworn tg and subsgribed before me

, 2009 Signed: \'5"'( U A oz

Thls _Z_ ay of

Notary Publit’for South Carolina
My commission expires _69%W =~ . 000003 Page 3



back but her phone wasn’t picking up. Kendra was driving her car and she had me
driving the Honda. Ikept calling and it kept going to voice-mail. Then finally it went to
her phone and she answered. She told me that she just told Leone that she was doing
something with me and she would get the kids later. After that we kept riding and we
came up on an exit and she said take this exit. We got off on the exit and I asked if she
knew this was the right exit. . She said “Do you recognize anything out there?’” I told her
-no. She said “let’s ride it and see what’s further down”. We go further down the road,
and it was like a little dirt road. It was daytime. We saw the little dirt road and I kept
going and she started flashing her lights and blowing her horn. She was behind me. So I
pulled into the church parking lot. It was big and white that is all I remember. I pulled in
and she asked me if I saw the dirt road. She told me “Go down the dirt road and see what
else is down there” I called her back and told her.that I didn’t see anything. She asked
‘me how far down was I. Itold her that I'didn’t know I guess a good ways. She gotout .
her car and came down the’ dirt road. She had already put her stuff in Nikki’s purse and .
had it on her arm. ‘'When she got to the car she saw that Nikki had some knitting stuff in
~ thé car and so she took the crochet needles. She saw that she had some shades so she
took the shades. It was some tan like big face shades. After that she said “pour the gas”
I poured what was in the gas tank on the car. She took a rag that was out of the car and
she stuck it in the gas tank. She said “make sure that it’s wet”, so 1 poured some of the -
gas...I mean some of the hquld that Was in the tank on the rag. She pulled out her
lighter, canse I told her that I didn’t have anything on me. She tried to light it...it
wouldn’t light. She gave it to me and told me to try...it still wouldn’t light. It was
actually water in the tank. So when we figured that it was water in the gas can she said «
Well we need to go and get gas” We went back to the car. She gave me the keys and
said “you are going to drive” We left the church and 'started going back toward the
interstate.. A cop pulled up behind us and was following us toward the interstate. 1 .
started getting really scared cause I didn’t know what was going on. She said “you need
to relax and calm down like me” She told me “slow down, watch your speed and put your
seatbelt on”. 1slowed down, got back on the interstate and she had already sat back in
the front seat and put the shades on...it was Nikki’s shades. I got on the interstate and’
the time that we got on the on-ramp the cop flew past us. I think it was a state trooper.
We started going and we got to the exit that was right before and it said gas. It had the .

. or reward or hope of reward of an kind.
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little gas sign that let us know which direction. I asked her which gas station cause it was
like three of them. She said “This one” and that was the BP that was on the right. I got
out and she gave me the gas can and she said get some gas. She said “Don’t use your
card...I am going inside to pay”. She paid for like two dollars. I put the two dollars in
the can. She came out and she looked at me and said “Do you think that is enough” I told
her that I did not know. She went back in the store and paid for more gas. When she -
came out this time she had two of the Miller High Life 22ounce cans. I.was messing up
the gas, so she told me that you gotta put the handle up first and give it a second and then
start pumping it. Idid that and she got a plastic bag that was in her car.. She said “see not
cleaning out my car comes in handy” I put the gas can down in back floor of the car
behind the driver’s seat. It was her car. When I got in the car she said “you are going to
have to drink this” She was trying to get me to drink one of the beers. I told-her that I
didn’t want it. She said “You are the man and you are all nervous and I am cool and
calm.” We went and got back on the interstate and we got back where the dirt road was.
She said park on the upper side that was closer to the dirt road. Idid that and she slid
over. She said “I am going to keep the car running” I told her that I didn’t have anything
on me. I was talking about a lighter or anything. She gave me her lighter. She took the
paper bag that the beers was in and twisted it up and gave it to me. She told me after
poured the gas on the car, to light the bag and drop it on the gasoline to start the fire. [
did that and I came back up the dirt road. I got tothe church and there was another car in
the church and she said “he just pulled up...hurry up” We started driving off, she had me
driving still. She was in the front seat but she turned and said “I'm frying to see the fire”
We got back on the interstate and started riding. She was still looking back as if she was
excited or happy. Then she said I see smoke. It was like black smoke going up from that
area. She said “I think that’s it” After that I told her that I wanted to'go home. She was
still looking at the bank cards. She said “do you know the pin?” Itold her that I think I
do. She said “Do you know the pin” I said “Yeah” So she told me to go to the bank.

We got some money out the account and so we drove around and: she drove to the ATM
again and she told me to get some more out. This time she backed up all the way around.
the bank when we left. Iasked why she did that and she said “so they won’t get my
plate” She told me to go ahead and drink. She asked me about the other ATM cards she
was like “What about using it to order something” Itold her that I didn’t know the pin

| have made the foregomg statement freely and voluntanly without fear threat promise
or reward or hope of reward of any kind.
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for it. After that she told me to call Leone and tell her that she would be on her way.
Then we went to my house. She told me don’t worry about the bleach, she would get it
later. While I was downstairs in the garage she said that she would take care of the rest.
Then she came back downstairs and told me that she would talk to me later. She told me
to go and get some rest.

Q: Where is the gun that was used to shoot Nikki?

A: Last time I saw it was upstairs.. She hasn’t told me anything about the gun since.
When I told her that they took my gun, she asked me which one. I told her that they took .
my 9 mllhmeter hig chpomt, and she said “Good” '

‘ A few weeks
went by and I told her that the pohce came and asked me questlons about Nikki. She.
wanted to know what I told them. Itold her that I told them that she had showed up at 9
something and then she had left at 1:30 with a full tank of gas. She told me “Good. . .you
got just as much to lose as I do” I was like “What that mean?” She said “We are in this to
the end...till death do us part” That was how she worded it. Then when they came and I -
told her that they were asking questions about her because of the bleach and the carpet
cleaning from the next day. She said “don’t worry about it...I got my alibi, I got plenty
of people that would say that they were with me or that they saw me” Then a couple of -
more days went by, so I went by and saw her. She said that she wanted to see me. She
showed me a newspaper article that she had saw. Then she said that she saw the video
surveillance from the bank. She said that it’s a good thing that you had your head down
the whole time. She said “In the other video you really couldn’t tell that it was you...I
saw it a couple of times and I really couldn’t make it out” She said that Jordan saw it and’
she didn’t say anything. Normally if she see a picture or anything of me...she would say
“Teddy bear” Jordan is Kendra’s daughter. I asked her if I should start worrying and she
told me “No” She said “You are fine just relax™ I told her that it’s kind of hard to relax I-

~ - been stressed out every since. She told me about going out of town to Georgia or North

Carolina. She said “If we go to Georgia, or North Carolina and use her cell phone that
might throw off the police...because they had sightings of her car in Charlotte and she
was suppose to meet friends in-Georgia” She said “I don’t know why they are still down
here” meaning the Charlotte police. She sald “A1ken isn’t far enough and Augusta is too

| have made the foregoing statement freely and voluntarily without fear, threat promlse
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close...you don’t have to call nobody, just send a text message...in the text say
something like...” I know everybody is worried about me, I just needed some time to -
clear my head...I'm fine” and then throw away the phone after that”. Then that is when
her place got searched. I got woke up around 8:00 at night. It was Detective Hopkins. I
missed her call so I called her right back and she was asking questions about Kendra. At
10:00 Kendra called me, and when Kendra called me Detective Hopkins was already
beeping into her line. She asked me if that was a 704 number and I told her that that was
her. Ttold her that she needed to call them back because they needed to talk to her. I got
off the phone with her and I called Detective Hopkins and I told her that I had spoke with’
Kendra and that she needed to call her back. She asked me how did I speak to her and I

told her that she called me from a prepaid phone that she had. I talked to Kendra lateron =

that night and she said that they were sitting in her parking lot waiting on her when she
got home with the kids. She told me that they searched her car-and searched her
apartment and they were asking questions about me and she said your phone must be
tapped. Then she said “but...I told them the truth...I didn’t know it was a crime buymg
bleach” We got off the phone and I called her back later and she said that she was
smoking a few cigarettes and her nerves were starting to calm down and that she was
fine. She called back around10:00 that moring and she was crying and she said that
they went through her mail, searched her car and they went through everything. She said
that they took pictures of her car and took plctures of the engine. She said that they took
pictures of her license plate. She also said that they took her bank receipts, a chain that
her sister had gave her, and some work gloves that I had left in her car from when I had
worked on it, I told her what she had been telling me “calm down...you said that it
would be okay” She said “It’s just my nerves™ I told her that she needed to get with her. .
lawyer, because that is what everyone was telling me that I needed to do. That was it.
She called me throughout the day off and on. All day throughout the day she kept
“calling. T thmk it was like on Wednesday. - ‘

Q How long have you known Kendra?
A 'Off and on...about maybe three or four years.

Q: Do you know her by name and S1ght’7

| have made the foregoing statement freely and voluntarily without fear, threat, prom:se
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A: Yes. Kendra...I forgot her middle name, she don’t really use it.. Goodman She g0
by “D J kel

What type of relationship do you and Kendra currently have?
. We were friends.

Have you ever been intimate?
Yes.

When was the last time you and Kendra were 1nt1mate‘?
Like the beginning of the month.

RO ER PR PR

Would that be this ' month of May in 2009?
Yes. :

Q: What were you weanng during the moment you and Kendra de01ded to burn lek1’
car? ' :
" A: Tt was areal light gray t- shirt.” It had the word “STAFF” onthe back. Some grey

work pants. Black Nike’s. They are hke “thhts” They are in the bedroom They are oo
real beat up. . ' ‘

Q: Where did you get that shirt from and where are the clothes right now?
A: Tgotit from when I worked at my Mom’s Camp Sunshine. Ifisa camp that work
with handicap kids. That was back when I was in High School. Kendra asked me for
that shirt she said that she wanted to get rid of it. She said that she saw it on the camera.
She also asked me after they told her that they searched my house, she asked me did they
find that shirt. Itold her no. Itold her that it was in the bottom of the clothes.basket in
the closet. That is when she said give it to her cause she wanted to get rid of it. Ididn’t.
It is still in the clothes basket in the closet in the master bedroom. It is a round basket
sitting on the floor.

Q: What was Kendra wearing durmg the time that you and her burned N1kk1 s car?

| have made the foregoing statement freely and voluntarlly without fear, threat promise
or reward or hope of reward ofjany kind.
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L

A: I'don’t remember she had a skirt on...like a jean skirt. I do not remember what kind
of shirt she had on. Kendra told me that she had made up a story in her head about what
had happened She told me that Nikki was fine and she ran off to Mexwo

" Q: nght before Nikki was shot did you actually grab the gun from her?
A: Yes.

Q: So the gun was completely in your hands? N

A: The handle of it was in my hand. The front end of the gun was like in her hand but it
was inside of her jacket. Her jacket was big on her so it was over her hand. She went to
turn around and When« she pulled her hand it was like the gun just went off.

Q: Did you have your ﬁnger on the trigger? '
A I do not think so, but I am not sure. All I know is that I pulled it and then 1t went off.

Q ‘What did Nikki say?

A: She didn’t say anything...she just fell. There was no blood anywhere I couldn’t tell
whether she got hit or whether she just fainted. -She just hit the floor. It wasn’t like she
fell to the floor hard. It was almost lie she just sat down. Ididn’t see no blood. I tried to
shake her to see if she was going to wake up. She didn’t move and that is when I got
scared I mean really scared. I didn’t know who to call and I Just kept pressing the call
button and I called Kendra.

Q: Who went inside and bought the gas?
A: Kendra did.

Q: Dld you ever see where N1kk1 was shot at"

A: She didn’t have any blood. Later on.. hke after we got her in the car. It was like a-
few drops on her shirt. : - : o

| Q: Did you see Kendra mopping‘?

| have made the foregomg statement freely and voluntarlly W|thout fear threat promise
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A: She mopped the entrance to the bedroom. She mopped the hallway from where the
bedroom door is all the way to the steps: She mopped down the steps, each step. She
mopped at the bottom of the steps. ..like a 90 degree angle from the base of the steps all
the way to the door. She mopped the steps going to the garage. She mopped the floor
from at the bottom of the steps all the way around to Nikki’s car, and when I moved the
car she mopped that area again.

'Q: How did you know that Nikki was dead? =
A: She didn’t have a pulse. x

,4 Q: What was Nikki wearing right before you and Kendra placed her in the car?
A: Like a peach jumpsuit from New York and Company. She had a white T-shirt on that
'said New York and Company on the front, and some white New Balance sneakers

Q: Did N1kk1 have any jewelry or tattoos?

‘A: She had a big red butterﬂy on her stomach...under her belly button She had a belly
rmg. .

Q: How did you meet Nikki? L : . e i
A: Online It was Tagged.com ' : '

" Q: In retrospect what if anything would you do dlfferently?

A: Iwould have called somebody else for help I would have never let her touch the
gun. I would not have let it go this far. :
Q: Is there anything.that you would like to add to this statement?
A: T'would like to apologize to Nikki, her family and her friends. I never meant to hurt
her. I never would have did it intentionally. She deserves so much more.” She is just one
* of those people that you never forget. Everybody has their faults but...even when you
knew she wasn’t telling you the truth. . .there was still something about her. I'never felt
so bad in my life about doing anything.. I want to apologize to my family, and my friends
for putting them through this mess. I should have just told the truth from the begmmng,

| have made the foregoung stat ment freely and voluntanly W|thout fear threat promrse
or reward or hope of reward off any kind.

Witness:',h/‘/ / ~S

~ Witness:

Signed‘.: \L“(J ~F A’\f

This s to certify that | have read or have read to me the for;génlng statgment consisting
of I _\" pages and a true copy has been given to me thISZ ay of ffeaa , 2009,

Sworn to and subsgribed before me

Thl{jﬂ , 2009 Signed: ¢ <) ¢ iz

Notary Pubflc for Sbuth Carolina : .
My commission expires T2l . 00004 ) - Pageto




instead of just being scared. Ilet everybody down. Ilet myself down. Ijust wish that I

.could take it all back. 1 got so many different feelings and the biggest one is that Ilet
everybody down

Q: Did you paint or make anything alterations or removals aﬁer she was shot in the
. house? .

AL No.

Q: How do you know her pin number"

A: She told me once while we were in Cha.rlotte her pin number because she wanted me
to go to the bank for her, but I didn’t go. It was like 74 or 19 something. I do not know
where she got the numbers from. She told me like twice that day. That was probably in
March. It was like the first time that I went up there. The first time she came down here
back in March she gave the keys to-her house. - She came down and she spent the mght
Actually she came down nght after she got off work and she spent the mght

Q: Is this statement the whole truth"
A Yes.

I'have made the foregoing statement freely and voluntarlly without fear threat, promrse
or reward or hope of reward of any klnd

~ Witness: éw-/ / 7 1S}(\)f'\ Signed: I~ X2 @ JL&@

Witness:

This is to certify that | have read or haveé read to me the foregomg statement consustung '
of 21t pages and a true copy has been given to'me this 24 day of 2%7 , 2009.

Sworn to and subscribed before me d e
This Zj_day of C/JOQ Signed: \p — Sy

Notary Public for SoutPrCarohna
My commission expires _§ 528 (f . O 00011 Page 11
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. Statement of -

Theodore Roosevelt Manning IV
8047 Bluff Road
Gadsden, S.C. 29052

M

Made at
Columbia, South Carolina, this 30 day of May, 2009, at 138 hours, in the

- presence of Sgt. McDaniels/ Sqt. K. Isenhoward of the Richland County Shériff's
Department. S B :

|, Theodore Roosevelt Manning IV, understand that | have the right to remain
silent. Anything | say can be used against me in court. | have the right to talk to a
lawyer for advice before you ask me any questions, and to have a lawyer with me
~ during any questioning. If | cannot afford a lawyer, one will be appointed for me
before any questioning, if | wish. If | decide to answer questions now, without a
lawyer present, | still have the right to stop answering at any time. I-also have the
. right to stop answering at any time until | talk to a lawyer. '
Do make the following statement: ‘

Sgt. Shawn ’McDaniels/ Sgt. K. Isenhoward
. Theodore Roosevelt Manning IV '

Is it true that you would like to g:hange' a part of y()ﬁr first statement?
Yes. - :

Are you doing ,this‘of your own free will and accord?
Yes, - , ' ’

, N ,
Have you been properly advised of your Miranda Rights?
Yes. o L A ' '

PO PR PO PR

| have made the foregoing statemen freely and voluntarily without fear, threat, promise
or reward or hope of reward of anyKind. S

Witness<<‘-;z‘ ﬁ /
- ~=Ji Lo g

Witness:

signed: X 0 ESN-2

This is to certify that | have read or have read to me the foreg oing”sta%nt consiéting
of _: pages and a true copy has been given to me thi day of _#* g , 2009.

~ Swormn to, and subsgribed before me : .
This S4éay of%; 2009 Signed: ?C‘f D J-\g
~ NotaryTblic for South Carolj / ‘ . .
.My commission explres/ﬂ 2/ O O 0 O l 2 Page 1 ' :




Q: Were you fully honest when you gave your first statement‘?
A: No.

Q: What would you like to change or add to your statement?

A: It was a disagreement between the two of us. I was disregarding some of her
questions when it came to the relationship...which turned into an argument that got .
heated. Nikki picked up the firearm, pointed it at me. I asked her what the hell was she .
thinking. She asked me was I still serious, referring to whether or not I wanted to have -
kids with her. Itold her that it was just friends with benefits, which made her even
_madder. 1told her stop playing and took the gun from her. T grabbed her hands and just .
took it from her. Then I pointed it at her and asked her “Are you fucking ¢razy” Itold
her that “You can’t be mad at me because when I came up to see you last you were
asking me if I wanted to be friends with benefits”. She was still talking about whether I
was serious. The whole time she was crying...even when she was pointing the gun at me
she was crying. She hit the gun and I asked her again “Are you fucking crazy” She told
me “You’re just like everybody else. You said that you were going to be there for me
and you hurt me just like everybody else”. She went to take a step like motioned toward
me, but she pivot when she did it and Ipulled the trigger to show her to stop playing. I
didn’t see where the bullet went. I didn’t see where she got hit anywhere. I couldn’t tell
- if she got hit anywhere. . She just sat down, her eyes were closed, she wasn’t breathing, -

she didn’t have a pulse. Ithought that she Just had famted I'kept pressing the call button .
and it called Kendra back. ,

Q: Did you ever try to call 9117
A: No. S

Q: Why was Kendra the first person that you called? :
A: To be honest I didn’t know who to call. She was Just the last person that I had talked

-~ to.

Q: When the firearm was discharged were you the only one in possessmn of the gun?
A: Yes, ,

I have made the foregoing statement freely and voluntanly WIthout fear, threat, promise
or reward or hope

reward of any kind.
Witness: SW{' W - Signed:&\if’( Jd ¥ /»-g

Witness: '
- This is to certify that | have read or have read to me the foregoing statement consisting
- of ;_ pages and a true copy has been given to me thls%ay of ‘% 20009.

: Sworn to and sub ,
This@@aay of Signed: \f T -¢ 4\%

Notary"Public for South Carolj | |
My commission expires /&2 P 2.7 7 O 00013 Page 2




- Witness:

Q: Did Nikki in anyway strike or hit the gun by accident thus causing the gun to
discharge? ‘

A: No.

Q: Were you completely honest in your first statement regardmg the actions of Kendra?
A: Yes.

Q: Is there anyt]:ung that you would like to change in reference to. Kendra actions on -
05/06/09 from your first statement?

A: No, she didn’t get scared until they searched her house and car. She sa1d that they
told her something. I do not know what they told her. it wasn’t like she got scared that

night, she got scared that mormng She was plSSCd that they searched in front of her
daughter.

Explain to me why Kendra would feel the need to help you get nd ofa body‘7
Maybe because she sa1d that she would: love me to the end

L“\

Is there anythmg else that you would hke to add to th1s statement"
No , .

Is thxs statement the whole truth?
Yes

&R ?.’@_-. Z AR

| have made the foregomg statement freely and voluntarily wnthout fear, threat, promrse
or reward or hope of reward of any kjhd.

Signed: j(a\\o \) ~ ,)inz\_/Q[;

Witness:

This is to certify that | have read or have read to me the foregoing statement conS|stmg
of _2 pages and a true copy has been given to me this ay of %_ 2009.

Sworn to_and subscribed before me

Signed: KV\J ~&Z < AD>>
S

iy

/ My commission expires

NotaryPublic for South Carojifia

200 5” 000014 Page 3 |
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STATE OF SOUTH CAROLINA

County of Richland

_SEARCH WARRANT

Date: 05/21/2009

Officer: Sgt. Robinson
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STATE OF SOUTH CAROLINA}
' : } SEARCH WARRANT
- COUNTY OF RICHLAND }

OF

TO ANY BONDED LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY

* It appeering from the attached affidavit that there are roasonable grounds-to beliove that certain prcpmy subject to seizmre under
provisions of Section 17-13-14D, 1976 Code of Laws of South Carolina, as amended, is Jocated on the following premises:

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
A TO BE SEARCEED '

Now, thex-efore, you are hereby authorized to search the subject premises for the probezty described below, and to
seize such property if found: . ' : . -

DESCRIPTION OF PROPERTY , ' b

Evidence of murder which includes clathing, blood, blood staing, ammunition, bullets, shell casings, spent
. projectiles, firearms, weapons, latent fingerprints, and trace evidence such as hairs, fibers and body fluids.

. Property belonging to the victim, which may include but riot limited to, mobile phone, purse, clething, and
jewelry. Evidence of a clean up which may include solvents, cleaning chemicals, and paints. Evidence of
awnership and occupancy of the residence located at 8047 Biuff Road, Gadsden, South Carolina 28052, such
as papers, bank statements, utility and phone bills, and other parsonal papers and effects located in the
. residence that may be used to identify occupants of the residence, and other items of evidence that may

constitute the crimes of Murder. ' :

This Scarch Warrant shall not be valid for more than ten days from the date of issuance.
A written ioventory of all property seized pursuant to this Search Warrant shall be miade to

=

within ten days from the date of this warrant, 'such itiventory to be signed by the officer executing this warrant, and-a copy
of such inventory shell be furmnished to the person whose prewises-are searched if demand for such copy is made.

A copy of this Search Warrant shall be delivered to the person in charge of the prcmisés searched at the time of
such search if practicable, and, if not, to such person as soon thereafter as is precticable; in the event the identity of the
person in charge is not known or if such person cannot be found after reasonable diligence in atferupting to locate the

person, a copy shall be atacked to a prominent place on such premises.

e el N

(L.3)

Signature of Judge
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WO/ 2252089 18143 BUIH/6YLYY ’ RCSD
STATE OF SOUTH CAROLINA} SR

| | } ' SEARCH WARRANT
COUNTY OF RICHLAND } |

TO ANY BONDED LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY
OF » ' , ‘ .

It appeanng from the attached affidavit that there are reagonable grounds 10 believe that certain propearty sﬁbjwt o seizure under
provisions of Section ’1 7-13-140, 1976 Code of Laws of South Carolina, as amonded, is jocsated on the following promiseg:

ESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
e TO BE SEARCHED -

DNA buccal swabs from Theodore Roos,eve& Manning IV (DOB 10/10/1 879)..

This Search Warrant shall not be valid for more than ten days from the date of issuance.
A written inventory of all property seized pursuant to this Search Warrant shall be made to

within ten days from the date of this warrant, such inventory to be signed by the officer executing this warrant, and 2 sopy
of such inventory shall be furnished to the person whose premises are searched if demand for such copy is made.

A copy of this Search Warrant shall be delivered to the person in charge of the premises searched at the time of
such search if practicable, and, if not, to such person as soon thereafter as is practicable; in the event the identity of the
person in charge is not known or if such persan cammot be found after reesonable diligence in atteropting to Iocate the

‘person, 2 Fopy shall be attached io a prominent place on such premises.

Qf,@ ﬁ@mu ' ,S.C.
Mﬁig Q2 .,20@_ L/WJDL@

(L.S)

Signsture of Tudge

060017



PAGE B4/87

" ooruzizees 1w zs BY3h /63198 - RCSD
STAYE OF SOUTH CAROLINA}
. } - AFFIDAVIT
COUNTY OF RICHLAND }

Personally appeared before me, one Inv, Tommy Crogton who, being duly sworm, says that there is probable cause
to believe that certain property subject to seizure under provisions of Section 17-1 3-140, 1976 Code of Laws of South
Caroling, as amended, is located on the following premises in this County- A :

DESCRIPTION OF PROPERTY SOUGHT

Evidence of murder which includes clothing, blood, blood stains, ammunition, bullets, shell casings, spent

' projeciiles, firearms, weapons, latent fingerprints, and trace evidence such as hairs, fibers and body fiuids.
Property beionging to the victim, which may inciude but not limited to, mobile phone, purse, clothing, and
jewelry. Evidence of a clean up which may include solvents, cleaning chemicals, and paints. Evidence of
ownership and cccupancy of the residence lqﬁted at 8047 Bluff Road, Gadsden, South Carolina 29052, such
as papers, bank statements, utility and phone bilis, and other personal papers and effeats located in the
residence that may be used to identify occupants of the reésidence, and other items of gvidence that may
constitute the crimes of Murder. ' v ’ : B o ) .

DNA buccat swabs from Theodore Roasevelt Manning IV (DOB 10/10/1678)

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED )

anning TV,

£.201 four door Toyots Avalon, VIN 4T1BF28B11U127963, SC Tag ARV24S. white in colos registered fo Theodore
Roosevelt Maming IV, ' - S

_REASON FOR AFFIANT’S BELIEF THAT THE
_ - PROPERTY SOUGHT IS ON THE SUBJECT PREMISES

Sv&om to and Suhscn‘bm . A )}
this SR day of U ' : 20&2.} A '
| W _(LS) M S, R Y e
. . Afflant - ST Rok dban
Address Richland Countv Sheriff's Depariment

5623 Two Notoh Road. Columbia, 8.C. 29223
Phone (803) 576:3042

~ Signature of Judge]
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STATE OF SOUTH CAROLINA}
' ‘ .} © AFFIDAVIT
COUNTY OF RICHLAND } |

On 05/1172009 at approximately 2136 hours, Officer R.B. Pickler (2467) from the Charlotte-Mecklenburg Police
Department (CMPD), located at 601 East Trade Strect, Charlotte, North Carolina 28202 was dispatohed to 2 call for
- service in reference to 2 missing person. Upon arrival to 8618 Rozumny Drive, Charlotte, North Carolina 28216, police - .
learned from the reporting person, Akilab Weaver, that the victim, Nikki McPhatter, resides at this address. Weaver '
© cantinued to advise that she was a very good friend of McPhatter’s and she had not heard from her since May 5, 2009.
McPhatter’s supeivisor, Don Carter, also advised detectives that McPhatter has not reported to work, which is
ubcharacteristic. CMPD officers completed 2 missing persons report under agency number 20090511-2136-00.

During the course of the investigation, Detectives interviewed fampily, friends and co-workers, who advised that McPhatter
was enroute to South Carolina to end a relationship with a boyfriend known only as, “Teddy™.

Detectives obtained bank records and Jearned that on 05/06/2009 at epproximately 1852 hours, multiple ettempts to access
McPhattcrs ATM/Debit card were completed. Detectives obtainsd bank video surveiljance and two black males were
observed completing the transaotions, :

Detectives obtained a court order to access McPhatter’s telephone records, During e search of the recordsy, officers were
able to locate 3 telephone pumber that belonged t6 a Theodore Roosevelt Manning IV,

On 05/21/2009, Detectives from CMPD responded to South Carolina and were able to locate and interview Manning. Jn
addition, detectives were able to independently verify from several sources that the telephone number listed on

McPhatter’s phone records belonged to Manning, During Manning’s interview, he advised that he last saw McPhatter at

his residence located at 8047 Biuff Road." He confirmed that the telephone number was his and he advised that he and
McPhatter did bave sexual intercourse iside his residence, Manning also stated during his imterview that he had followed . .
McPhatter in the above listed vehicle to & gas station to fill up McPhatter®s vehicle,

A court order was obtained on McPhatter’s ceftular tetephone tower information and detectives leamed that the Jast time
McPhatier’s mobile phone accessed a cellular tower was.on 05/06/2009 at 1506 hours. The cellular tower is located at
2522 Old Eastover Road, Eastover, South Carolins 29044, ' ' . }

Based on these facts, it is believed that there is probable cause to belicve that evidence of murdar contained within the
- residence Iocated at 8047 Bluff Road, 8047 Biuff Road, Gadsden, South Carolina 29052, Therefore, 1 request the issuance
- of & search warrant based on the affidavit and the facts contained therein, ‘ ‘ : o

\

Sworm to and Subscribed beforeme -}
' this cgsldayofjiaj(ﬂ - ,ZU@Q }
MBI | -
' . T8y . . } = .
Sipnature of Jodge At = DT RebGra—
" : ‘ Address Richland County Sheriff’s Department-

5§23 Two Notch Road. Columbia, 8.C. 29223
Phone (803) 576-3042

000019



Film No. | File No.

EARCH WARR

Iy the fer ¢
Theodore Roosevelt Manning IV
B/M, 10/10/1979 '
8047 Bluff Road -

Gadsden, South Carolina 29052

Date issued: Time issued: - ]1a.m.

. jpm.
IName-of-Applicang :
Detective B.G. Fitch, #2737

Name of additional affiant

Name of additional affiant

Date received Time received ]am
i lpm.
Date Executed - Date and time of

return

} | made a search of :

As commanded.

]! seized the items listed on the attached '
inventory.

1 1 did not seize any items.

} This warrant was not executed within 48
hours of the date of Issuance ‘and | hereby
return it not executed.

Signature of Officer Making Return

Department or Agency of Officer 4
Charlotte Mecklenburg Police

fin the general court of Justice |

STATE OF NORTH CAROLINA
Superior Court Division

Mecklenburg County

To any officer with authority and jurisdiction to conduct the search authorized by this SEARCH
WARRANT: . : :

* 1, the undersigned, find that there is probable cause to believe that the property and person

described in the application on page two attached hereto and related to the commission of a
crime is located as described in the application.

- You are commanded to search the premises, vehicle, person and other place or item

described in the application for the property and person in question. If the property and / or
person are found, make the seizure and keep the property subject to Court Order and proegss .

the person according to law. .2
PR O

Ydu afe directed to execute this SEARCH WARRANT within forty-eight (48) hours from )
time indicated on this Warrant and make due return to the clerk of the Issuing Court. g

This SEARCH WARRANT is issued upon information furnished under oath by the person or
persons shown. - - '

* [[SEARCHWARRANT ISSUED BY

Da

e

Signature

| Date ’ﬁrr"\e; Jam.
: 1p.m
Signature




APPLICATION FOR SEARCH WARRANT

' h] Detectrve B.G. Fitch, 2737, Charlotte-Mecklenburg Police Department, 601 E. Trade St. Charlotte, NC

(Insert name and address of law enforcement officer, rank and agency)

Being duly swomn, request that the court issue a warrant to search the person, place, vehicle and other
items described in this application and to find and seize the property and person descnbed in this
application. There is probable cause to believe that:

sty 4 SELETRIERAVAIEII # sommaestey
e ARathment page

{Describe property to be seized: or if search warrant is to be used-for searching a place to serve an amrest warrant or other process,
name person to be arrested) ,

Constrtute evrdence of a crime and the ldentrty ofa person partlcmatmg in a crime,

;3 or boxes and fill in specified lnformatlon)

X In the followmg Premlses' Srepat

See Attachment pages
~ (Give addresses and, if useful, describe premises)
And : -
] On the following person(s):
See Attachment Pages
{(Give name(s) and, if useful, describe person(s))
And : ‘

[ Inthe fcllowmg vehlcle(s)
See Attachment Pages

(Descnbe vehicle(s))

And
[:] Other names, places or item(s):
‘See Attachment Pages

(Name and for describe other places or items to be searched if applscable)

The apphcant swears fo the following facts to establish probable cause for the lssuance of a search warrant:
See Aftachment Pages

Date

Signature

1 In addition to the affidavit included above this apphcaﬂon is supported by ¢ Eitionaat

Teaialinlir

aav(s) attached, made by:

Lo A I T

Trrl ERRRT

TSwBEh esHmony, given by:

] In addition to the affidavit included aboVe, this application is Bapporte

This testimony has been (check appropriate box) ] reduced to wrrtmg ] tape-recorded and I have filed each with the
clerk.

* [f a continuation is necessary, continue the statemnent on an attached sheet of paper with a notation seymg “see attachment.” Date the
continuation and include on it the signatures of applicant and issuing official.

3 B
00002
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Con_tinuéﬁon page attached to the SEARCH WARRANT application, dated Monday, May 25 2008

Evidence of murder which includes clothing, biood, blood stains, ammunition, bullets, shell casings, spent projectiles,
firearms, weapons, latent fingerprints, and trace evidence such as hairs, fibers and body fiuids. Property belonging fo
the victim, which may include but not limited to, mobile phone, purse, clothing, and jewelry. Evidence of a clean up
which may include solvents, cleaning chemicals, and paints. Evidence of ownership and occupancy of the residence
located at 8047 Biuff Road, Gadsden, South Carolina 20052, such as papers, bank statements, utility and phone-bilis,
and other personal papers and effects located in the residence that may be used to identify occupants of the
residence, and other items of evidence that may constitute the crimes of Murder.

DNA buccal swabs from Theodore Roosevelt Manning IV (DOB 10/10/1979).

Jst =t g ity 0

CONTINUATION OF “BRE

The structure is a single story residence located at 8047 Biuff Road .Gadsden, South Carolina 29052, The residence
" is red brick-with tan trim, brown entrance doors with a storm/screen door. The mailbox in the front yard has a blue 5|gn
that indicates the numerical address of 8047.

A 2001 four door Toyota Avalon, VIN 4T1BF28B11U127963, SC Tag ARV245 white in color regtstered fo Theodore
Roosevelt Manning V. . k

toss sos.

CONTINUATION OF “BREERSEEEN JSES

On 05/11/2009 at approxxmaxely 2136 hours, Officer R.B. Pickler (2467) from the Charlo’cte-Mecldenburg Police Department

, (CMPD), Tocated at 601 East Trade Street, Charlotte, North Carolina 28202 was dispatched to a call for service in reference to a
missing person. Upon arrival to 8618 Rozumny Drive, Charlotte, North Carolinz 28216, police iearned from the reporting person,
Alkilah Weaver, that the victim, Nikki- McPhatter, resides at this address. Weaver continued to advise that she was a very good
friend of McPhatter’s and she had not heard from her since May 5, 2009. ‘McPhatter’s supervisor, Don Carter, also advised

‘detectives that McPhatter has not reported to work, which is uncharactensnc CMPD officers completed a missing persons report
under agency number 2009051 1-2136-00 .

During the course of the investigation, Detectives 1nterv1ewed family, friends and co-workers, who advised that McPhatter was
enroute to South Carolma toenda relatlonshlp with a boyfriend known only as, “Teddy”.

Detectives obtained bank records and leamed that on 05/06/2009 at approxmately 1852 hours, multlple aftempts to access
McPhatters ATM/Debit card were' completed Detectlves obtamed bank video. su.rvexllanee and two black males were observed
- completing the Uansactmns o .

A.Detecnves obta.med a court order w access McPhaﬁer 5 telephone records. Durmg a search of the records ofﬁcers were able to
locate a telephone number that belonged to a Theodore Roosevelt Mannmg Iv.

On 05/21/2009 Detect]ves from CMPD responded to South Carolma and were able to locate and mterv1ew Manmng In addmon,
detectives were able to independently verify from several sources that the telephone number listed on McPhatter’s phone records
belonged to Manning. During Manning’s interview, he advised that he last saw McPhatter at his residence located at 8047 Bluff
Road. He confirmed that the telephone number was his and he advised that he and McPhatter did have sexual intercourse inside -

his residence. Manning also stated durmg his interview that he had followed McPhatter in the above listed vehicle to a gas s’umon
to fill up McPhatter’s vehicle. , .

SWORN AND SUBSCRIBED TO BEFORE ME:

Judge / Magistrate Applicani(s) -

Date . Date

k3

-
v

00005
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Continuation page attached to the SEARCH WARRANT application, dated Monday, May 25, 2009

A court order was obtained on McPhatter’s cellular telephone tower information and detectives learned that the last time
McPhatter’s mobile phone accessed a cellular tower was on 05/06/2009 at 1506 hours. The cellular tower is located at 2522 Old
Eastover Road, Eastover, South Carolina 29044, ..

Based on these facts, it is believed that there is probable cause to believe that evidence of murder contained within the residence

located at 8047 Bluff Road, 8047 Bluff Road, Gadsden, South Carolina 29052. Therefore, 1 request the issuance of a search
warrant based on the affidavit and the facts contained therein.

. SWORN AND SUBSCRIBED TO BEFORE ME:

Judge / Magistrate - Applicant(s)

Date . : ‘ Date

00007
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STATE OF SOUTH CAROLINA )  INTHE COURT OF GENERAL SESSIONS

COUNTY OF RICHLAND ) Warrant Number: M235247
The State of Sonth Carolina, )
. ) E
) MOTIONS LIST
VS, ) ' . :

)A .
) l

Theodore Roosevelt Manning iv, ) ‘

Defendant.)

DQN;J’A\..:_B' ;
(Geans 14,

|15,

16.
17.

18
19.
20.

21,
22.

23.
24,

25.

26..
27.
28.
29.

e I A Rl ol o

- Motion to Allow Defendant to attend all meetings and bench conferences

Motion to Prevent Sol1c1tor from bemg acknowledge or allowed to address the j Jury
pool, venire or panel

Renew Rule 5 and Brady Motlons

Renew Riddle Motion

Motion to Complete Pre-Trial Before Jury Selectlon '

* Motion to Have Prosecution Produce Rap Sheets for All Jurors

Motion to Have Transcripts of Pre-Trial Provided

Motion to Enforce the protections of 16-11-450

Motion to Suppress Evidence of Search Warrant

Motion to Suppress Telephone Call :

Motion for Judgment on the Viability of Res Gestae ‘ ‘
Motion to Exclude any | Evidence or Testimony of the Burnmg of the Ca.r and Body

- a.- Inthe Alternative a Woods’ Charge

Motion to Exclude any Evidence or Testnnony of the Fmancml Transactlon Card Theft
or Fraud

" a. Inthe Alternative a Woods’ Charge -

Motion to Exclude any Testnnony of Any Sexual Act1v1ty of the Defendant Followmg
the Killing ,
Motion in Limine to Exclude Testimony of Add1t1ona1 Gun Found in Car

Motion in Limine to Exclude any Testimony or Reference to Chent s Sexual
Orientation

Motion to Exclude all Photographs that show any burmng or autopsy

. Jackson v. Denno

Motion to Suppress Statement(s) taken by Richland County Sheriff’s Department
Motion to Forbid the State from Referring to Nikki McPhatter as a Victim |
Motion to Forbid the State from Confusing the Terms: Not Guilty and Tnnocent
Motion to Restrict the Term “Murder”.

Motion to Forbid the State from Referring to Statements made by Defendant as
Confessions

Motion in Limine to Prevent Reference to the Case being Barney Giese’s Last Trial
Motion to Limine to Prevent the Descnptlon of: “Execut1on” or “Execution-style”
Killing

Motion for an Order to Enforce Rules of Direct Examination, SCRE Rule 611, Against
5" Circuit Solicitor’s Office
Motion to Prevent Shackling

Motion to keep ordinary work hours
Motion to Address Belcher
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30.

31.
32.
33.
34,

Motion to Exclude any reference to the Defendant s arrest for Criminal Domestic

Violence.
Motion to Exclude any Handwntten Items Found —

901

Motion to for Only One Camera Feed :
Motion to Change the Order and Method of Closmgs
Sequestration ' _
N v\ ., 5 ' ‘. .
DATED this L/ﬁday of Oo*‘a IDJf ___.xlo.
: Respectfully'Submitted, o

M@h%//

. Luke A.
« Attorney

“Shealey
forﬂthe Defense

- James Hunter May -
~ o Attorney for the Defense

E. Fieldi
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ng Pringle . o
Attorney for e Defense



. STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
. COUNTY OFRICHLAND '~ ) FORTHE FIFTH JUDICIAL CIRCUIT
A ) Warrant Numbers: 2006-GS-40-464)

‘ - : )
STATE OF SOUTH CAROLINA ) ' L
o ) REQUESTS TO CHARGE
Vs, ) , L
C D
THEODORE MANNING, IV )
. ; o ) [
" Defendant. ) '
: )

 DEFENDANT’S REQUEST TQ CHARGE NO. Z .
- BURDEN OF PROOF

A defendant is presﬁrﬁed'to be innocent until 'provéri guilty beyond a reasonable -

v ‘

. -doubt. If you have a reasonable doubst as to whether the State has proven that the = . .
: Déféridant did nd’t act.in self defense 6r in defense of his prer_nises, then you must ﬁnd the

' ‘_‘Def‘éﬁdant not guilty. '

See State v Bellamy, 293 S.C. 103; 359 S.E.2d 63 (1987); overruled on other grounds,
State v. Torren)ce, 305 S.C. 45, 406 S.E.2d 315 (1991 )(abolition of in Jfavorem vitae),
Cage v. Louisiana 498 U.S. 36 (1990): In re: Winship 397 U.S. 358 (1990).

i
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DEFENDANT’S REQUEST TO CHARGE NO. _L__
' (CASTLE DOCTRINE) -
.A person may use deadly fqrce to protect his dwelling. Thus, he may use deadly
force to. gject a trespasser who is in his dwelling or in the area immediately surrounding _
his dwelling. Unless the trespasser is peaceable and well-behaved, the Defe'ndant is not

required to ask the trespasser to.leave before using force.

State v. Rye, 375 8.C. 119, 651 5.E.2d 321.(2007) (Appellant’s requested charge would -

not have been inappropriate).
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| ‘DEFENDANT’S REQUEST TO CHARGE NO. j__
(CASTLE DOCTRINE)

Under the defense of home and habitation, the owner of a dwelling may defend -
against one who enters upon the premfses in a wanton, riotous, or violent manner, or w1th
intent to commit-a felony on the occupants or the habitation it’self,‘ even to the extent of
- killing the as’éaﬂant, if sﬁch degree of force be reasonablylnecessary to accomplish the
Vpurpése of preventing-a forpible entry against ‘his Will. "I'his Tule of immunity extends to
' tﬁe cuftilége of tﬁe home as well. Cﬁrﬁlage inqludes ’outbuildings', the yard around fhe -
dwelling or the garcien of‘a dwelling. The common denominaior between thes¢ places:
. that are co‘p.si’d,ered curtilage isrthey are places where the property owner alone has the
right to be, to fche exclusion of the geﬁeral pﬁblic.l |

Under ".che Castle Doctrine, "one attécked, without fault on his  own bafc, on his
.. own premises,has? the right in establishing his plea of self-defensé, Vto claim immunity
from the law of retfeat, which ofd'mairily is an éésenﬁﬂ ‘_eleme'nt of fhat defe'nse'.”-

" For the defense of habitaﬁén to apply, a defendant nee;i only establish that a
trespass has oceurred and that hié\ chosen means of gjectment were reasonable under the
circumsta;ices. -Stéted .differently, unlike . the defense of self-defense, the defense of
habitation -does not requiré that a defehdant reasonably bélieve that he (or his ﬁroperty)
was in imminent danger sustaining serious injury or dafhage. instea& thé defense of
habi;cation providés that where one attempts to force himself into another's dwelling, the

law permits an owner to use reasonable force to expel the trespasser.

State v. Rye, 375 S.C. 119, 651 S.E.2d 321(2007); State v. Bradley, 126 S.C. 528, 120

S.E. 240 (1923); State v. Dickey 380 S.C. 384, 669 S.E.2d 917 (Ct. App. 2008)
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)
DEFENDANT’S REQUEST TO CHARGE NO. _IL |
(DWELLING-DEFINED)
The word “dwelling” includes any house, apartment or building in which a person

may sleep.

State v. Smalls, 519 793, 336 S.C. 301 (Ct. App. 1999)

(2
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DEFENDANT’S REQUEST TO CHARGE NO. ___4__

* The defense of sélf defense and the defense of habitation are not the same. Unlike
the defense of self-defense, the defense of habitatiqn does not require that a defendant.
reasonably believe that he (or his prbperty) was in imminent danger of sustaining éerious
injury or damage; Instead, the defense of habitation provides that Where one attempts to

force himself into another's premises, the law permits an owner to use reasonable force to
expel the trespasser. Under both defenses the State has the burden of disbroving the
defenses wii:h proof béyond a reaébnable doubt. |

State v. Rye, 375 S.C. 119, 651 S.E.2d 321 (2007)
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DEFENDANT’S REQUEST TO CHARGE L
(SELF DEFENSE)

The defense of self-defense requires that (1) Defendant was Without fault n -
bringing on the difﬁculty; (2) the Defendant was in actual imminent danger of death .or
sustaining sen'ous bodily injury or .(35 the Defendant ac’cuaily believed. he was' in
1mm1nent danger of losmg his life or sustalmng serious bodily injury and that a

reasonably prudent person of ordinary ﬁrmness and courage would have entertained the

same behef; and (4) that Defendant had no other probable means of avoldmg the danger. .

However there is no duty to retreat where an attack occurs in one S dwelhng, his yard or
elsewhere on property owned and lawfully occupled by him. The State has the burden of
d1sprov1ng the defense of self defense by proof beyond-a reasonable doubt ’

State v. Wiggins, 330 S.C. 538,500 S.E.2d 489 (1998); State V. Long, 325S: C 59, 480 i

S.E.2d 62 (1997) :
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REQUEST TO CHARGE NO. ‘/)_
(NODUTY TO RETREAT— CURTILEGE DEFINED)
A defendant has no duty to retreat when attacked in h1s home or at his place of
busmess This rule ofi lmmumty extends to the curtilage of the property as well. Curtilage

mcludes outbu11d1ngs, the yard around the dwelling or the garden of "a dwelling. The

” common denomrnator between . these places that are consrdered curtrlage is ‘they are

_ places where the property owner alone has the right to be, to'the exclusmn of the general
’ pubhc

State v. Wiggins, 330 S.C.'539, 500 S.E.2d 489 (1998)
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, DEFENDANT’S REQUEST TO CHARGE _((_
(SELF DEFENSE)

The defendant has raised in this case what is ealled the defense of self-defense.
Self-defense is a complete defense. And if it is' established, you must find the defendant -
not guilty.  The State had the burden. of disproving self-defense by proof beyond a

_reasonable doubt as 1 haye already defined /that term for you. If you have a reasonable
doubt of the defendant's guilt after considering all of the evidence, including the evidence

of self-defense, then you must ﬁnd the defendant not guilty. On the other hand if you

have no reasonable doubt of the defendant's guilt after considering all the ev1dence

including the evidence of self-defense, then you must find the defendant guilty.

The following elements are required to establish self—defense:'

F irst, the defendant must be Without fault in bringing on the difficulty. If the
defendant s conduct was.the type Wthh was reasonably calculated to and did provoke a
deadly assault, the defendant would be at fault in bnngmg on the difficulty and would not
be ent1t1ed to an acqu1tta1 based on self-defense.

The second element of self—defense is that the defendant was actually in imminent
danger of death or seriods bodily injury or that the defendant actually believed that he
was in imminent danger of death or serious bodily injury. If the defendant was actually in
inlminent danger, it must be shown that the cifeumstances would have warranted a person
of ordinary firmness and courage to strike the fatal blow to prevent death or serious
bodily injury. If the defendanttbelieved' that he was in imminent danger of death or
serious bodily injury, it must be shown that a reasonably prudent person of ordinary

firmness and courage would have had the same belief,
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In deciding whether the defendant actually WéS or believed that he was in
imminent danger of death or serious bodily iﬁjﬁry, you should consider all the facts and
circumstances surrounding the crizﬁe, including the physical condition and characteristics
of the defeﬁdant and the victim. |

The defendant does not have to show that he was actually in dangér. It is enough
thaf the defendant belie\-/ed he was in imminent danger and a reasonable and prudent
peféon of prdina.ry reason and ordinary ﬁrmnéss and courage would have had the same
belief. |

_ ’I"he defendant has the right to act on appearances, even though the defendant's
beliefs may have been nﬁstaken. It is for you to decide whethef the defendant's fear of |
immediate; dénger of déath or serious bodily injury was reasonable and wéuld have be.eni
felt by an Qrdinary person in the same ‘circu'msta‘nces or situation.

: I will further cha,rge- you that evidenc¢ of prior difficulty. between the défendant
* and the victim may bé ponsidere_d’ in deciding\.)vhether the threat existed, whether the
defendant had a %eason to believe that a threat existed and how serious the threat was,

| I will further (;harge you that relative sizes, ages and Weightslofthe defendan.‘t and
' the victim may be considered in deciding fhe apparent or the actual need for.force in self-
defense and the amount of force that was needed.

The final element of self-defense is thét the defendant had no probable way to
avoid the daﬁger of death or serious bodily injury than to act as the defendant did injthis
particular éircumstance. I will charge you that if the defendant was on his own premises,
on his own property, the defendant had no duty fo retreat before acting in self-defense. A

defendant has no duty to retreat if by doing so the danger of being killed or suffering
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serious bodily injury would increase. And I would ﬁlrthler‘charg'e you that .a person
cannot be required to make an exact calculation as to the degree or the amount Qf force
which may be negded to avoid degth or serious bodily harm; therefore, in self-defense the
dgfendant has the right to use thé force needéd to avoid death or serious bodily harm
i The force ﬁsed in selfedefenée dpes not have to be limited to the degree gr‘th‘e

' amount of force usgd by the victim. The defendant has the right to use so much force as
ai)beared to be necessary for éomple"te .self—protection aﬁd which épc;soﬁ of ordinary
.r¢asdn and ﬁrmnéss Would have b_elie‘ved theyy\needed to ﬁgevent death or serious bo‘dily '
' 'ha‘rm_. If the defend’ant is justified in defending himself <;f others and i'n firing the first
shot, fhen the defendant is also justified in continuing to,shoot unti} it is apparent that the
"danger of death (.)r sen'ous bodily mjury has completely ended.

State v. Rye, 375 S.C. 119, 132; 651 S.E.2d 321, 327(2007)
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DEFENDANT’S REQUEST TO CHARGE NO. ﬂ_
~ (SELF DEFENSE- APPEARANCES)
In the consideration of whether self-defense is apnlicable, you should 'try'as near

as you can to put yourself in defendant's situation at the time he fired the fatal shot. You
‘ should consider the circumstances by which he was ‘surrounded, and take into
consideration the person with whom he was de“alin‘g, and all of the facts which
surrounded him, as you obtained the same ‘ﬁém the testitnony, and as near as y‘ou‘can,
© view the situation from defendant's standpoint Unless the State shows that 'a person of
ordinary reason, coolness and prudence would not have acted as defendant did under the
cncumstances that surrounded him at the t1me the fatal [shot was ﬁred] then you should |
ﬁnd the defendant not gullty | » | ‘
Staz‘e V. Rye, 375 8.C. 119, 136, 651 S.E.2d 321, 329 ,(2007). (Requested charge is'co:rect

statement of law)
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DEFENDANT’S REQUEST TO CHARGE NO. _!D_ o
(IMMINENT DANGER)

If Defendant is iﬁ imminent danger or if the Defendant’s belief that he is in
immineﬁt dan‘ger' of death or~ receiving bodily harm is 1"easonable, he ﬁeed not wait until
actﬁal attack or injury or untﬂ force is used b'y tht_a aggressor before exercising his right to
use deadly force in self defense. In other words, a Defendant need‘ﬁ;t wait until the |
'assailant “gets i:ﬁe drop on him” in order to use force in self defénse.

State v. Rash 182 S.C. 42,50, 188 S.E. 435 (1936)(defendant need not wait until the

assailant gets the drop on him in order to exercise the right of self defense by use of
deadly force.)
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DEFENDANT’S REQUEST TO CHARGE ||
| : (MALICE)

Malice is a legal term implying wickedness and excluding a just cause or excuse.
The term malice indicates a formed purpose and design to do a wrongful act under the
- circumstances that exclude any legal right to do it.

State v. Belcher, 685 S.E.2d 802 (2009)
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DI‘EFENDANT’S REQUEST\TO CHAR_GE NO. _l&_

Voluntary manslaughter is the unlawful killiﬁg of a human being in sudden heat
of passion upon sufficient legal provocation. Evidence of acting in the heat of passion
alone will not suffice to reduce murder to vbluntaxy mansla"uéhter. Rather, both hea;c of
passion and ;ufﬁcient legal provocation must be present at the time of tﬁe killing. To
mitigate a felonious killing to méns_laughter, the sudden heat of passion “must be such as
would naturally‘disturb the sway of reason, and render the mind of an ordinary person
incapable of cool reflection, énd produce what, acéording to human experience, may be
called an uncontfbllable impulse to do violence.” |

| The sudden heat of passion, upon sufficient legal brovécaﬁon, v;/hjch mitigates a
felom'oué killing tolmanslaughtér, while it need not dethrone reason éntireiy, or shut out
knowledge' and volition, must be such as would nafurally disturb the sway of reason, and
render the mind of an ordinary person incapable ;)f coél reflection, and produce what,

- according 'to humén expen'énc’e, may Be called-ar'l 'uncontl'oilable impulse to do violeﬁce.
State v. Dickey 380 SC. 384, 669 S.E.2d 917 (Ct. App. 2008); State v. Walker, 478

S.E.2d 280 (1996); State v. Byrd, 323 S.C. 319, 322, 474 S.E.2d 430, 432 (1996); State v.
Kornahrens, 350 S.E.2d 180 (1986); State v. Tyson, 323 S.E.2d 770 (1984) . . -
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DEFENDANT’S REQUEST TO CHARGE NC. lj
Any pefson has the right to arrest-a felon and take him to a judgeor magistrate to .
be dealt with according to law if the person views the felony bemg committed or has
certain. mforma’uon that a felony has been committed or views the wmmss1on ofa
larceny. If after notice of arrest, the suspect attempts to ﬂee or forcibly to resist arrest, the
'perso-n making the arrest may use reasonable means to effect the arrest, ineluding the use

of deadly ferce.

S.C. Code § 17 13 10; State V. Cooney 320 S.C. 107, 463 S.E.2d 597 (1995) (holdmg the
. Tennessee v. Garner does not apply to 01t1zens arrest).

f
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DEFENDANT’S REQUEST TO CHARGE NO. ‘L’

If é killing is unintentional and occurs. “while the perpetrator [is] engaged in a
lawful enterprise, and [is] not the result of negligence, the homicide will be excused on

the score of accident.”

State v. Brown, 205 S.C. 514, 521, 32 S.E.2d 825, 828 (1945). -
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DEFENDANT’S REQUEST TO CHARGE NO. 5

Manslaughter is defined as “the unlawful killing of another without malice.”

S.C.Code Ann. § 16-3-50 (Supp. 2000); Carter v. State; 301 S:C. 396,398, 392 S.E.2d

184, 185 (1990). -

State v. Lee, 60 S.E. 524 (1908).

‘ Réspectfully submitted,

' o : Luke Sheal
James H. ¥ay
Fielding Pringle

October 12, 2010 S !
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STATE OF SOUTH CAROLINA ) "IN THE COURT OF GENERAL SESSIONS

COUNTY OF RICHLAND ) Indictment Nos: 06-GS-40-464]
The State of South Carolina, )
‘ )
| ) - |
vs., ‘ ) REQUESTED JURY CHARGE
) : ,
)
Theodore Manning, )
' __ Defendant. )

The lack of a recording is a factor to consider in your deterrmnatlon of the issue of the
voluntariness of a confession. If you find that the state deliberately fa11ed to utilize readily available
means to preserve the best evidence of what transpired during the interrogation you may consider
this fact in your assessment of the voluntanness of the confession as well as whether or not the State
has met its burden of proof beyond areasonable doubt. You should also consider evidence gathered '
 in this manner with caution. '

Commonwealth v. DiGiambattista, 442 Mass. 423 (2004).

ResPec

Luke S‘ﬁealey/

James H. May

Fielding Pringle
Attorneys. for Defendant
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STATE OF SOUTH CAROLINA

In The Court of Appeals

. APPEAL FROM RICHLAND COUNTY

G. Thomas Cooper, Jr., Circuit Court Judge

THE STATE,

RESPONDENT,

THEODORE MANNING,

APPELLANT

CERTIFICATE OF SERVICE

I certify' that a true cépy of the Supplemental Record on Appeal and a proposed
Transportlation Order in the above referenced case have been ‘served upon William M.
Blitch, jr., Esquire, at Rembeyt Dennis Building, 1000 Assembly Street, Room 519,
Columbia, SC 29201, this B day of April 2913,

felding Pringle

ATTORNEY FOR APPELLANT E(‘ ;3% %‘}

‘ SUBSC‘}}JBED AND SWORN TO before me
this 23 'da y of April, 201

M Aeddow) S ot g ATNEAIS
Notary Public for South Carolina My Commission Expires: /p / A / /9 SC Gourt 95 ADD

APR % 4 2013




