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THE STATE OF SOUTH CAROLINA

In The Court of Appeals

[In The Supreme Court]

________

APPEAL FROM CHEROKEE COUNTY

Court of General Sessions

Grace G. Knie, Circuit Court Judge

_________

Case No. 2021A1110100437

DMH#: 1031-8100

_________

Crystal D. Cole, as Power of Attorney and 

Guardian of Mickey Tyler Smith,                                                                                Respondent,

v.

The State of South Carolina,                                                                                  Appellant.

__________

PROOF OF SERVICE

__________



	I certify that I have served the Notice of Appeal on Mickey Tyler Smith by depositing a copy

of it in the United States Mail, postage prepaid, on July 4, 2023, addressed to Matt Kendall, Assistant Solicitor of record, 125 E Floyd Baker Blvd. Gaffney, SC 29340, Kelly Gothard, Ph.D. Director of Forensic Evaluation Services, Department of Mental Health by mail, 2440 Rigby Dr. Columbia, SC 29204, and The Honorable Judge Grace Knie by mail, 180 Magnolia St. Spartanburg, SC 29306 on July 4, 2023.

[bookmark: _GoBack]

July 4, 2023

	        s/ Crystal D. Cole	

Crystal D. Cole

2412 Union Hwy.

Gaffney, SC 29340

(864) 761-9085

Power Of Attorney and Guardian of Appellant




‎Tuesday, July 04, 2023



SC Court of Appeals

220 Senate St, Columbia, SC 29201



RE: Crystal Cole, as Power of Attorney for Mickey Tyler Smith, Respondent, v. THe State of South Carolina, Appellant

DMH# 1031-8100, Cherokee County, Court of General Sessions

	

Dear SC Court of Appeals

	Enclosed for filing is a notice of appeal in the above case. Also enclosed

are the following:



(1) Proof of service of the notice of appeal on the respondent[s].



(2) A copy of the order[s] [judgment] which is [are] to be challenged on

appeal.



Sincerely, 

s/Crystal D. Cole

Crystal D. Cole

2412 Union Hwy

Gaffney, SC 29340

,Power of Attorney and Guardian of Mickey Tyler Smith

(864) 761-9085

                                                                           





* Under Rule 203(d)(1)(B)(iii) and (d)(2)(B)(iii), SCACR, a filing fee is

not required if the appeal is from a criminal case including juvenile delinquency

matters, or if the appeal is taken by the State of South Carolina, its departments or

agencies. Further, no filing fees are required in post-conviction relief cases.

Rule 240(d), SCACR.
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General Sessions Order following Blair Hearing on Defendant’s Competency To Stand Trial
Finding Defendant Not Competent, and Not Likely to Become Competent
§44-23-430(2)

STATE OF SOUTH CAROLINA ) INTHE COURT OF GENERAL SESSIONS
COUNTY OF CHEROKEE ) Indictment No(s): 22-GS-11-193, 194
) 20-GS-11-710
) 21-GS-11-1033
} A/Warrant No(s): 2021A1110100882, 883
) 2020A1110200045
) 2021A1110100437
) :
The State of South Carolina, } FINDING OF LACK OF COMPETENCE TO
)} STAND TRIAL FOR THE FORSEEABLE
)} FUTURE AND ORDERING PROBATE
VS. ) COMMITMENT PROCEEDINGS
) A .
) T 5 m
Mickey Tyler Smith ) P - E*\E—‘
AKA Tyler Mickey Smith ) 3 =z ax
Defendant. ) = r-é
= 5
< o
s U =g
This matter is before me pursuant to S. C. Code Ann. §44-23-43(§(;1976)' for:a =S
o

hearing on the issue of the Defendant’s competency to stand trial. o ©

Defendant is charged with Possession of Methamphetamine x2, Contraband,
and PWID Methamphetamine. Pursuant to a previous Court order, Defendant’s
competence to stand trial has been evaluated. In a report dated May 25, 2023, the
examiners found that the Defendant is not currently competent to stand trial, and is
unlikely to become competent in the foreseeable future. The report was statutorily
admitted into evidence pursuant to S.C. Code Ann. § 44-23-420(C), and a copy of the
report is attached hereto.

This report was rendered after Defendant was previously found by the Court to
lack the competence to stand trial but was likely to become competent with appropriate
treatment. Thereafter, Defendant was hospitalized pursuant to S.C. Code Ann, §44-23-

430(3), for observation and treatment in an effort to restore Defendant’s competence to

stand trial. This restoration effort was unsuccessful.
Based upon the examiners’ report, I find that the Defendant is curmrently

incompetent to stand trial for the reasons set forth in S.C. Code Ann. §44-23-410, and

unlikely to become competent in the foreseeable future.

SCCA 221(C) (04/2013) Pafd Daf 3

-

0 HEG3TIA

14

Fal
~
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SOUTH CAROLINA DEPARTMENT OF MENTAL HEALTH
FORENSIC EVALUATION SERVICE

Name: Mickey Smith

Date of Birth: 10/01/1993 (age 29)

Type of Evaluation: Competency to Stand Trial

Date of Evaluation: 05/15/2023

Date of Report: 05/25/2023

Presiding Examiner: Michelle A. Jones, J.D., Ph.D.

32904 A ANV

Secand Examiner: Elizabeth Bluemle, LISW-CP

Opinion on Competency to Stand Trial: Defendant still lacks the capacity to understand the

proceedings against him or assist In his defense, despite
a perlod of competency restoration treatment

Identifying & Referrat Information:

Mickey Smith is a 29-year-old male who currently is charged with four methamphetamine-related
offenses in connection with events that allegedly occurred in 2020 and 2021. Related to these charges,
the Court of General Sessions in Cherokee County ordered an evaluation of Mr. Smith's competence to
stand trial pursuant to State v. Blair, 275 S.E. 529 (S.C. 1981} and South Carolina Code & 44-23-410.
According to the court’s order, the evaluation was requested due to odd, irrational, and likely delusional
statements he made during meetings with his attorney {which made him unable to assist in his defense).
A competency to stand trial evaluation was conducted on July 26, 2022. The court later adjudicated Mr.
Smith incompetent to stand trial and ordered restoration treatment for him for up to 180 days per South

Carolina Code § 44-23-430(3). He entered SCDMH’s restoration treatment program on November 16,

2022,

Notification:

P

At the outset of the evaluation, Mr. Smith was informed of the examiners’ role, the purpose of the
evaluation, and the limits on confidentiality. For example, he was informed of the examiners’ neutrality
and that he was present for a court-ordered evaluation of his competence ta stand trial {the nature of
which was explained). He also was informed that a report would be generated and issued to his attorney,
the solicitor, and the judge; and that the examiners may be called to testify in court about this evaluation.

Mr. Smith did not have questions, recalled this information when prompted, and expressed a willingness
to proceed with the evaluation.
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STATE OF SOUTH CAROLINA

IN THE PROBATE COURT
COUNTY OF CHEROKEE CASE NO.:

)
)
)
)
George M. Kendall )
)
)

PETITIONER

) PETITION FOR JUDICIAL ADMISSION
IN THE MATTER OF: ) :

)
Mickey Tyler Smith )
AKA Tyler Mickey Smith )

)
DOB: 10-1-93 )

The undersigned respectfully shows to the Court:

2 That this Petition is filed pursuant to S.C. Code Ann. § 44-17-510 through § 44-1
and this Court has jurisdiction of this matter.

2 That Mickey Smith has, according to the information and belief of the undersigned, a
mental illness or has a related disability and is in need of the South Carolina Department
of Mental Health services; and because of this condition, should be admitted to the
Jurisdiction of the South Carolina Department of Mental Health. The reasons for this
belief are as follows:

See attached report

3. That the Petitioner has the following relationship witH the individual suffering from an
alleged mental illness: prosecutor.

4. Based on the order from the Blair Hearing, a copy of which is attached to this petition,
the Solicitor’s Office has standing to file this Petition.

- That a diagnostic evaluation must be performed on the person alleged to have a mental

illness or related disability by the South Carolina Department of Mental Health to
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Jeleral »E35101s Lodrl 50 thal this Lourt may enter such Oraer as 1S appropria
espect to ongoing provisions for bond, notification of the victim(s) as to the status
ase, and such other requirements necessary to the ends of justice. In the interim j
he General Sessions hearing, the provisions of Defendant’s current bond ar
dditional requirements stated above shall remain in place.

FILING, SERVICE, AND TRANSMITTAL OF THIS ORDER. It
esponsibility of the solicitor to file and serve this order as outlined herein. Aftes
igned by the Court, the original order must be immediately filed with the Clerk of
nd a certified copy served upon the opposing party. Further, within five (5) bt
ays, a certified copy of this order must be served upon the examining agency
ddress listed below. To expedite the agency’s ability to implement this ord
repare for legal proceedings, the solicitor is instructed to immediately conte
xamining agency to advise of the issuance of this order and forthcoming servict
1€ agency:

Information for Service of Order on Agency

epartment of Mental Health Department of Disabilities and Special Ne
orensic Evaluation Service Paralegal Office of Clinical Services

C. Department of Mental Health - Department of Disabilities and Special Ne
BHS Forensic Center Post Office Box 4706

301 Farrow Road Columbia, SC 29240

olumbia, SC 29203-3220

03)935-5540 (Phone) (803)898-9694 (Phone)

03)935-5544 (Fax) (803)898-9660 (Fax)

mail: FES-PARALEGAL@SCDMH.ORG  Email: Forensics@ddsn.sc.gov
[ IS SO ORDERED.

ate: (o I "[la\j

Presiding Judge
uL Judicial Circuit

M AONYYS
L - unf el

i)
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Indeed, notes from February 2023 indicated Mr. Smith was “floridly psychotic” and had “mage litt\lgg )
progress.” As of April 2023, he “remain[ed] symptomatic.” = £ 5
= U Fas

—t -
In addition, notes from the restoration treatment program indicated Mr. Smith did not arh')mavs n},alntait% _'{(;
his hygiene, often had a messy and malodorous room, and rarely interacted with others, (He typically dig ™
not participate in activities on the unit, including therapy and court education groups. With respétt to his
competency-related abilities, notes indicated Mr. Smith did not gain an adequate factual or rational
understanding of court information during his time In the treatment program.

Behavioral Observations and Mental Status:

Mr. Smith is a 29-year-old male who was dressed in facility-issued attlre, exhibited adequate grooming,
but was malodorous. He knew his name and birthdate, but said he was 19 years old. He thought it was
the “sixth” month of the year “2022.” He also did not know what city he was in and had no awareness of
how long he had been in the treatment program {i.e., stating he had been there for over a month, when
in fact he had been there for almost six months). Mr. Smith did not appear to have problems with hearing,
vision, or gait, and he did not make abnormal motor movements. |n contrast to his presentation in his
July 2022 evaluation, he provided verbal responses to questions. He maintained fair eye contact and was
inattentive at times.

Despite the fact he responded verbally to questions, Mr. Smith exhibited disturbances in his thought
processes. For instance, he often said “| don't know” in response to questions, which suggested he might
have thought blocking or poverty of thought. He also provided nonsensical or irrational responses to
questions. Additionally, he sometimes did not provide relevant answers. Mr. Smith did not, though, seem
to be seeing or hearing unreal things (i.e., hallucinating) during this evaluation.

When asked about his current mood, Mr. Smith stated he was “comfortable” and not depressed or
anxious. He also said he did not have current thoughts about hurting himself or others. Observationaliy,
he exhibited little-to-no outward emational expression. Per his report, he was taking his psychiatric
medication as prescribed and had “never” used alcohol or drugs (including while in the treatment
program). Of note, his statement about substance use is contrary to known information about his history.

Diagnostic Impressions:

Records and collateral report indicate Mr. Smith has been experiencing a variety of psychotic symptoms
since his early 20s, such as auditory and visual hallucinations {i.e., seeing and hearing unreal things),
paranoid and delusional beliefs, disorganized thoughts/speech, and accom panying aggressive behavior.
He also has a history of not complying with treatment and medications. He typically has been diagnosed
with Schizophrenia and prescribed antipsychotic medication. More recently, jail notes indicated Mr.
Smith was disorganized and bizarre. Similarly, during his July 2022 evaluation, he was almost completely
nonsensical, had little-to-no awareness of his current situation, and was possibly hallucinating and
paranoid.

M. Smith continued to exhibit mental heaith probiems in the competency restoration treatment program
and during this May 2023 evaluation. Accordingly, his Schizophrenia diagnosis is retained. (Of note, Mr.
smith does have a history of using methamphetamine, which can produce psychotic symptoms and
appears to have contributed to some of his prior psychiatric issues. However, there have been extended
periods of time when he did not have access to drugs and still exhibited such symptoms, such as while
incarcerated and while in the competency restoration treatment program.

et it et
SOUTH CAROLINA DEPARTMENT OF MENTAL HEALTH Smith, Mickey

e p T R AR FTAMTAR CEGYIOD Dapa & nf'7 #1031-8100
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al {e.g., believed a parasite was in his head), had been hearing voices, had threaE&ned ted
rs, had disorganized thoughts and speech, and seemed to be “very low functioning c6F
th was prescribed Risperdal and Invega Sustenna (antipsychotics) and Remeron (for sl
), which Improved his symptoms. His discharge diagnoses were Schizophre
phetamine Use Disorder. Similarly, Mr. Smith was hospltalized at Mary Black in 2
e Medical Center in 2019 for psychotic symptoms (e.g., hallucinations, paranoia/d
vized thoughts/speech, threatening behavior). He was agaln prescribed antipsychotic me
, he tested positive for methamphetamine during each of these hospitalizations. More
th was hospitalized at Spartanburg and Cherokee Medical Centers in March 2021 for
ms such as bizarre affect and disorganized thoughts/speech. It was again noted he had be
iphetamine,

» his placement in SCDMH's competency restoration treatment program, Mr. Sn
-ated at the Cherokee County Detention Center. Jail records indicated he typically was “L
questions” and did "not seem to understand his mental issues.” Although he was pr
2| (an antipsychotic), a nate from August 2022 indicated he was “refusing all medication
s described Mr. Smith as “not orlented to place, time, day, or current situation;” indicate
ainfzed and bizarre thought process;” noted he was “illoglcal and tangential;” and indi
s to have untreated Schizophrenia.”

his evajuation, Mr. Smith stated he did not have a mental iliness and “probably” did nof
ichiatric medication. He also indicated he would probably stop taking his medication afte
zed. He knew he was taking Risperdal but did not know why it was prescribed to him,
e did not feel different from the medication. When asked about specific symptoms, h
d vague, inconsistent, or unreliable information. For example, he stated he heard voice
| provided contradictory information when asked about possible paranoia.

Competency Evaluation 8 Restoration Treatment:
d above, Mr. Smith participated in a competency to stand trial evaluation in connection
charges on July 26, 2022, At that time, he was Ipattentive, often non-ver
sical/irrational. He also was possibly hallucinating, experiencing thought blocking or p
, and paranoid. Diagnoses for Schizophrenia and Methamphetamine Use Disorder were
miners also opined that Mr, Smith did not have the capacity to understand the proceeding
ssist in his defense due to mental health symptoms. On September 1, 2022, the court de!
not competent and ordered him to receive competency restoration treatment for up to |
admitted to the restoration treatment program on November 16, 2022.

1 the treatment pragram, Mr. Smith was prescribed two antipsychotic medications (Hz
) and a medication for side effects. Records indicated that, shortly after his arrival, he so
his medications. A forced medication order was then issued, and thereafter he typically
Hon. Despite this, Mr. Smith continued to exhibit mental health issues during his tin
v For example, records noted he often seemed disarganized and delusional. At time
 to be distracted and/ar respondine to internal stimuli {e.g., he had extreme changes
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General Sessions Order following Blair Hearing on Defendant's Competency To Stand Trial
Finding Defendant Not Competent, and Not Likely to Become Competent
§44-23-43002)

STATE OF SOUTH CAROLINA ) INTHE COURT OF GENERAL SESSIONS
COUNTY OF CHEROKEE ) Indictment No(s): 22-GS-11-193, 194
) 20-GS-11-710
) 21-GS-11-1033
)  A/Warrant No(s): 2021A1110100882, 883
) 2020A1110200045
) 2021A1110100437
)
The State of South Carolina, ) FINDING OF LACK OF COMPETENCE TO
) STAND TRIAL FOR THE FORSEEABLE
) FUTURE AND ORDERING PROBATE
vs. ) COMMITMENT PROCEEDINGS
; = =
Mickey Tyler Smith ) f -
AKA Tyler Mickey Smith ) ko
Defendant. ) :_ﬁ _‘_J
S o

This matter is before me pursuant to S. C. Code Ann. §44-23-43(§:‘(1976‘f for:.
hearing on the issue of the Defendant’s competency to stand trial. =

Defendant is charged with Possession of Methamphetamine x2, Contraband
and PWID Methamphetamine. Pursuant to a previous Court order, Defendant’
competence to stand trial has been evaluated. In a report dated May 25, 2023, th
examiners found that the Defendant is not currently competent to stand trial, and i
unlikely to become competent in the foreseeable future. The report was statutoril
admitted into evidence pursuant to S.C. Code Ann. § 44-23-420(C), and a copy of th
report is attached hereto.

This report was rendered after Defendant was previously found by the Court t
lack the competence to stand trial but was likely to become competent with appropriat
treatment. Thereafter, Defendant was hospitalized pursuant to S.C. Code Ann. §44-23
430(3), for observation and treatment in an effort to restore Defendant’s competence t
stand trial. This restoration effort was unsuccessful.

Based upon the examiners’ report, 1 find that the Defendant is current]:
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determine that Mr. Smith has a mental illness or related disability and is in need of
placement in a facility or service program by the South Carolina Department of Mental
Health.
6. That below are set out the names and address of those most interested in or closely
related to the individual with the alleged mental illness person besides the Petitioner:
1) Michael Berry, attorney for the defendant, 202 North Petty St. Suite A, Gaffney,
SC 29340; (864) 514-9123; mberry.7pd@gmail.com
7. The Petitioner would further request notification if/when Mickey Smith, is to be released
from SCDMH custody.
WHEREFORE, the undersigned Petitioner prays that the Court inquire into the condition of
said person and declare him/her to have a mental illness and in need of services from the South
Carolina Department of Mental Health and order admission of him/her to the jurisdiction of the

South Carolina Department of Mental Health as soon as necessary services are available.

Dated: DLM |> M

10117 Petitioner’s Signature

, South Carolina

125 E Floyd Baker Blvd
Gaffney, SC 29340
Address

864-902-2401
Telephone Number

79213
South Carolina Bar Number
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Solicitor’s name: Matt Kendall
Telephone: (864)902-2401
Email: matt.kendall@cherokeecountysc.com

Defense Counsel: Michael Berry

Telephone: (864) 514-3123
Email. mberry.7pd@gmail.com
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‎Tuesday, July 04, 2023





SC Court of Appeals


220 Senate St, Columbia, SC 29201





RE: Crystal Cole, as Power of Attorney for Mickey Tyler Smith, Respondent, v. THe State of South Carolina, Appellant


DMH# 1031-8100, Cherokee County, Court of General Sessions


	


Dear SC Court of Appeals


	Enclosed for filing is a notice of appeal in the above case. Also enclosed


are the following:





(1) Proof of service of the notice of appeal on the respondent[s].





(2) A copy of the order[s] [judgment] which is [are] to be challenged on


appeal.





Sincerely, 


s/Crystal D. Cole


Crystal D. Cole


2412 Union Hwy


Gaffney, SC 29340


,Power of Attorney and Guardian of Mickey Tyler Smith


(864) 761-9085


                                                                           








* Under Rule 203(d)(1)(B)(iii) and (d)(2)(B)(iii), SCACR, a filing fee is


not required if the appeal is from a criminal case including juvenile delinquency


matters, or if the appeal is taken by the State of South Carolina, its departments or


agencies. Further, no filing fees are required in post-conviction relief cases.


Rule 240(d), SCACR.
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