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THE STATE OF SOUTH CAROLINA
In The Court of Appeals


________


APPEAL FROM CHESTER COUNTY
In The Circuit Court


B. Alex Hyman, Circuit Court Judge


_________ 


         Case No. 2021-CP-12-00157


_________


ROBERT F. GOOREY, Appellant,


v.


DEBORAH A. GOOREY and
SHAWN GOOREY,
   of whom SHAWN GOOREY is the Respondent.


__________


NOTICE OF APPEAL


__________


Robert F. Goorey appeals the following orders:


1. Order of Summary Judgment, filed June 30, 2023; and
2. Order denying Rule 59 relief, filed July 6, 2023.


Appellant received written notice of entry of the Orders listed above on the dates indicated.


July 6, 2023 /s/   John Martin Foster   
SC Bar No. 2086
Post Office Box 106 
Rock Hill, S.C. 29731-6106
803 324-8100 
Attorney for Appellant


Other Counsel of Record:


April D. Porter
Attorney for Defendant Deborah Goorey
176 Columbia Street
Chester, SC 29706


Joe’Terrious K. Neal
Morton & Gettys, LLC
Attorneys for Defendant Shawn Goorey
P.O. Box 707
Rock Hill, SC  29731
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals


________


APPEAL FROM CHESTER COUNTY
In The Circuit Court


B. Alex Hyman, Circuit Court Judge
_________ 


          Case No. 2021-CP-12-00157
_________


ROBERT F. GOOREY, Appellant,
v.


DEBORAH A. GOOREY and
            SHAWN GOOREY,
                of whom SHAWN GOOREY is the Respondent.


_________


CERTIFICATE OF SERVICE
__________


The undersigned, counsel for Appellant in the civil appeal above, hereby certifies that, on
the date written below, he served copies of the following pleadings or documents in the above-
captioned and numbered civil action:


Notice of Appeal, with copies of the Orders appealed from; and
this Certificate of Service,


by depositing the same with the United States mail, with sufficient first class postage
attached,  properly addressed to the clerk of  the Court,  and with a  copy also directed to the
respective last known address(es) of those attorney(s) and/or persons set out below; or


by  service  to  the  opposing  lawyer’s  primary  e-mail  address  listed  in  the  Attorney
Information System (AIS), as authorized by Section (b)(2) of the Order of the Supreme Court
dealing with Electronic Filing and Service issued May 6, 2022.


            April D. Porter
Attorney for Defendant Deborah Goorey
176 Columbia Street
Chester, SC 29706
april@porterlawsc.com


Joe’Terrious K. Neal
Morton & Gettys, LLC
Attorneys for Shawn Goorey
P.O. Box 707
Rock Hill, SC  29731
joe.neal@mortongettys.com


July 6, 2023 /s/   John Martin Foster   
SC Bar No. 2086
Post Office Box 106 
Rock Hill, S.C. 29731-6106
803 324-8100 
Attorney for Appellant
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STATE OF SOUTH CAROLINA 


COUNTY OF CHESTER 


IN THE COURT OF COMMON PLEAS 


SIXTEENTH JUDICIAL CIRCUIT 


CASE NO.: 2021-CP-1200-157 


Robert F. Goorey,  


Plaintiff, 


v. 


Deborah A. Goorey and Shawn Goorey,  


Defendants. 


ORDER FOR SUMMARY 


JUDGMENT 


 


 


This matter was heard by the Court on June 16, 2023, on the Motion for Summary 


Judgment of Defendant Shawn Goorey (“Shawn”), pursuant to Rule 56 of the South Carolina Rules 


of Civil Procedure. Appearing on behalf of Shawn was Joe’Terrious Neal. Appearing on behalf of 


Plaintiff Robert Goorey (“Plaintiff”) was John Martin Foster and appearing on behalf of Defendant 


Deborah Goorey (“Deborah”) was April Porter. The Court considered the Court records, the 


pleadings of record, the Memoranda and Affidavit in Support of Summary Judgment, and the 


arguments of counsel for Plaintiff and Shawn. For the reasons set forth below, I make the following 


findings of fact and conclusions of law. 


FINDINGS OF FACT 


1. Plaintiff currently resides at 2519 Old Catholic Church Road, Blackstock, SC 


29014, consisting of approximately 3 acres in Chester County (“Property”). Deborah, who is 


Plaintiff’s ex-wife, purchased the property on April 7, 2017, and is the sole title owner of the 


Property. Shawn is Plaintiff and Deborah’s son. 


2. Plaintiff alleges that on or about January 2017, he and Shawn entered into a verbal 


agreement for Shawn to purchase the Property on in Shawn’s name, but to be occupied by Plaintiff 
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for life. Plaintiff alleges that Shawn assigned the Property to Deborah without his knowledge and 


Deborah titled the Property in her name.  


3. No signed contract or memorandum exists between Plaintiff and Shawn that 


outlines the terms of the alleged agreement. Text messages between Plaintiff and Shawn show the 


pair discussing a tract of land that is described as 13 acres in size, considerably larger thanthe 


Property alleged in the Complaint.  


4. Shawn was not a party to the purchase and sale contract for Deborah to purchase 


the Property and has never been listed on or claimed title to or any interest in the Property.  


5. Plaintiff seeks a declaratory judgment for the Court to determine the parties’ rights 


and interest in the Property. 


CONCLUSIONS OF LAW 


6. Summary judgment is appropriate when it is clear that there is no genuine issue of 


material fact, and that the moving party is entitled to judgment as a matter of law. Baird v. 


Charleston County, 333 S.C. 519, 511 S.E.2d 69 (1999).  


7. A party seeking summary judgment must clearly establish the absence of a triable 


issue of material fact based upon the record presented to the court. Stanford Fire Ins. Co. v. Marine 


Contracting and Towing, 301 S.C. 418, 392 S.E.2d 460 (1990).  


8. In determining whether any triable issue of fact exists, the court must view the 


evidence and all reasonable inferences to be drawn therefrom in a light most favorable to the 


nonmoving party. Strother v. Lexington County Recreation Comm’n, 332 S.C. 54, 504 S.E.2d 117 


(1998).  


9.  The Statute of Frauds provides that no action shall be brought to enforce “any 


contract or sale of lands, tenements or hereditaments or any interest in or concerning them . . . 
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 3 


Unless the agreement . . . [or] memorandum or note thereof shall be in writing and signed . . . .” 


S.C. Code Ann. 32 3-10(4). 


10. To satisfy the Statute of Frauds, every essential element of the contract must be 


expressed in a writing signed by the party to be compelled. Fici v. Koon, 642 S.E.2d 602, 604, 372 


S.C. 341 (S.C. 2007); Speed v. Speed, 213 S.C. 401, 49 S.E.2d 588 (1948). 


11. In the context of a land sale, a description of the property must be in a signed 


writing; parol evidence cannot supply this essential element. Fici, 642 S.E.2d at 604. 


12. It is undisputed that a writing exists containing the essential elements of the oral 


contract alleged by the Plaintiff. Plaintiff attempts to circumvent the Statute of Frauds by 


contending that the agreement to purchase the Property is reflected in the text messages between 


himself and Shawn attached to the Complaint.  However, the text messages referenced by Plaintiff 


relate to a different property containing 13.6 acres. The Property at issue in this lawsuit contains 


only 3 acres. Even if Plaintiff’s allegations are taken as true and the text messages memorialize 


the alleged agreement, the text messages do not satisfy the Statute of Frauds because the parties 


never purchased the 13-acre property that is detailed in the writing. 


13. In the absence of a writing sufficient to satisfy the Statute of Frauds, any oral 


agreement between Plaintiff and Shawn for the purchase of the Property is unenforceable and 


summary judgment is appropriate.  Player v. Chandler, 299 S.C. 101, 106, 382 S.E.2d 891, 895 


(1989). 


Based upon the foregoing FINDINGS OF FACT and CONCLUSIONS OF LAW, 


1. That summary judgment be and is hereby allowed and GRANTED in favor of 


Defendant Shawn Goorey against Plaintiff on Plaintiff’s cause of action for Declaratory Judgment, 


there being no genuine issue of material fact and Defendant Shawn Goorey being entitled to 


judgment as a matter of law. 
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Chester Common Pleas


Case Caption: Robert F Goorey VS Deborah A Goorey , defendant, et al


Case Number: 2021CP1200157


Type: Order/Summary Judgment


15th Circuit Resident Judge


s/ B. Alex Hyman


Electronically signed on 2023-06-30 12:37:26     page 4 of 4
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FORM 4  


STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF       


IN THE COURT OF COMMON PLEAS      CASE NO.        
 


 


      


  


      


PLAINTIFF(S)  DEFENDANT(S) 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


 Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  


   Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   


 Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


 


ORDER INFORMATION 


This order  ends  does not end the case.                                                   See Page 2 for additional information.  


  


For Clerk of Court Office Use Only  
 


 


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 


copy mailed first class to any party not proceeding in the Electronic Filing System on                         . 


 


  


  


  


  


  


  


  


NAMES OF TRADITIONAL FILERS SERVED BY MAIL 


07/06/2023


✔


2021CP1200157


This matter was originally heard on June 16, 2023 and this Court granted the
defendant's motion for summary judgement as to defendant Shawn Goorey. After
careful consideration of Plaintiff's motion to reconsider along with the previous
arguments made by both parties, this Court finds that further oral argument or
testimony is not needed and denies Plaintiff's motion to reconsider.


Deborah A GooreyRobert F Goorey


Chester


✔


✔
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Court Reporter:       
 
E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 


entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 


parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Chester Common Pleas


Case Caption: Robert F Goorey VS Deborah A Goorey , defendant, et al


Case Number: 2021CP1200157


Type: Order/Electronic Form 4


15th Circuit Resident Judge


s/ B. Alex Hyman


Electronically signed on 2023-07-06 10:42:26     page 3 of 3
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