From: Forsberg, Paige E

To: Court Of Appeals Filings

Cc: Dukes, Richard S.; allensires@icloud.com; BBruner@brunerpowell.com; Chelsea Clark;
jeuttino@gwblawfirm.com; attygm@gmail.com

Subject: John Doe #53 v. Bishop of Charleston Appellate No. 2023-000720

Date: Monday, July 10, 2023 2:49:12 PM

Attachments: Diocese Motion to Dismiss Sires Appeal and Proof of Service(13807641.1).pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

On behalf of Rich Dukes, please see the attached Diocese’s Motion to Dismiss Allen Sires Appeal. |
am placing a check in the mail that will cover the fees for filing the motion.

Thank youl!

Paige

Paige Forsberg

Case Manager

PO Box 22129 | Charleston, SC 29413

40 Calhoun Street, Suite 200 | Charleston, SC 29401
843-576-2807 | Fax 843-577-1643
pforsberg@turnerpadget.com
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Dorchester County
The Honorable Heath P. Taylor, Circuit Court Judge

Appellate No. 2023-000720

Cases No. 2006-CP-18-01310
2006-CP-18-01311
2006-CP-18-01636

John Doe #53, John Doe 66, John Doe 66A, John Doe 67, Jane Doe 1| and Jane Doe 2 and Rachel
Roe, individually and as representatives of a class of people similarly situated, Plaintiffs

Of Whom Class Members Julie McDonald and Richard McDonald are the

Appellants
V.

The Bishop of Charleston, a corporation sole; The Bishop of the Diocese of Charleston, in his
official capacity

Respondents

MOTION TO DISMISS APPEAL OF ALLEN SIRES

Richard S. Dukes, Jr., Carmelo B. Sammataro,

Turner Padget Graham & Laney, P.A. Turner Padget Graham & Laney, P.A.
40 Calhoun Street, Suite 200 Post Office Box 1473

Charleston, SC 29401 Columbia, SC 29202

Phone: (843) 576-2810 Phone: (803) 254-2200
RDukes@TurnerPadget.com Ssammataro(@  TurmerPadget.com

Counsel for Diocese Respondents






Respondents Bishop of Charleston, a Corporation Sole, and the incorrectly named
ecclesiastical office The Bishop of The Diocese of Charleston, in His Official Capacity (“the
Diocese’), move to dismiss the appeal filed by Alan Sires, who purports to appeal from the Circuit
Court’s order denying his improperly-filed “Motion to Intervene™ in a long-concluded Dorchester
County case in which he was one of the John Doe parties-plaintiff. Mr. Sires filed petitions for
a “post award fairness review’’ and submitted additional filings that are unclear in what relief Sires
seeks. Having fully resolved all claims against the Diocese in 2007, Sires has no standing before
this Court and is not entitled to appeal any matter decided below. Additionally, Sires has failed to
comply with Rule 208 SCACR and has not filed his initial brief.

FACTUAL BACKGROUND

Sires was one of the named plaintiffs in the 2006-2007 class action against the Diocese of
Charleston, and he represented the class of victims of sexual abuse. In June of 2006, the parties to
that suit agreed to settle the case on a class-wide basis. The class action settlement agreement was
submitted to the Court for class certiﬁcétion and approval. On January 23, 2007, the Court granted
preliminary approval of the settlement and certified the settlement class. On July 30, 2007, the
Court entered an Order approving the settlement agreement. On August 31, 2007, Court entered
a supplemental Order that simply clarified certain issues identified by class members and their
counsel. These orders approving the class settlement are final orders and judgments.

As part of the class-wide settlement, the Diocese paid $100,000 to settle Sires’ claims. The
settlement was approved by the Court, although resolution of Sires’ individual claims would not
otherwise have required court approval. The claims process proceeded; the arbitration hearings
went forward; the arbitrator made awards to the claimants; and the settlement funds were disbursed

by the escrow agent. In 2009, a final accounting was provided to Judge Goodstein.






Now, some sixteen years later, Sires sought reopen the class action case and have the Court
reexamine his claims that were resolved and released long ago. Yet, this is not the first time Sires
has sought to interject himself into litigation involving these parties. Sires has unsuccessfully
pleaded for leave to intervene in the fo}]owing cases:

o John Doe 245, et al. v. Bishop of Charleston, et al., 2015-CP-10-5486.
e John Doe 297 v. Bishop of Charleston, et al., 2016-CP-10-1632.
o John Doe 193 v. Bishop of Charleston, et al., 2016-CP-10-1632.
o John Doe 194 v. Bishop of Charleston, et al., 2013-CP-10-4176.
o John Doe 432 v. Bishop of Charleston, et al., 2019-CP-10-1120.

Having failed in his efforts to intervene in other plaintiffs’ cases to seek the same relief he

purported to seek below, Sires then went so far as to file a separate case — John Doe 79 v. Bishop

of Charleston, 2021-CP-2491. That case was dismissed on a motion to dismiss pursuant to Rule

12(b)(6), SCRCP.

Sires has nothing about which to complain and has no standing to seek additional review
of the matter he settled long ago. Sires’ appeal should be dismissed because he is barred by the
principles of accord and satisfaction. The elements of an accord and satisfaction are an agreement
between the parties to settle a dispute, and the payment of the consideration that supports the
agreement.' Sires’ settlement falls squarely within the elements of an accord and satisfaction. He
cannot obtain any relief in derogation of his settlement now.

Additionally, Sires’ appeal should be dismissed because his claims are subject to a
judgment of the Court and he is bound by that judgment. Any objection to his own settlement

should have been raised in 2007 and not now. Sires signed his settlement agreement and accepted

U Wilson v. Builders Transp., Inc., 330 S.C. 287, 297, 498 S.E.2d 674, 680 (Ct. App. 1998).






the funds promised. He simply cannot complain now and has no standing before the Court to

challenge his own settlement.

CONCLUSION

Allen Sires has previously litigated and fully settled all his claims against the Diocese of

Charleston. Because of his agreement, Sires has no standing to attack and up-end the long-

concluded settlement. As a result, Sires’ petition once again failed as a matter of law and this

Court should not hear him on any matter.

TURNER, PADGET, GRAHAM & LANEY, P.A.

s/Richard S. Dukes, Jr.

Richard S. Dukes, Jr. (SC Bar No.: 16563)
40 Calhoun Street, Suite 200 (29401)

Post Office Box 22129

Charleston, South Carolina 29413-2129
Telephone: 843-576-2810

Email: RDukes@turnerpadget.com

Carmelo B. Sammataro

P.O. Box 1473

Columbia, South Carolina 29202
Telephone: 803-227-4219

Email: Ssammataro@turnerpadget.com

ATTORNEYS FOR DIOCESE RESPONDENTS






THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Dorchester County
The Honorable Heath P. Taylor, Circuit Court Judge
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The Bishop of Charleston, a corporation sole; The Bishop of the Diocese of
Charleston, in his official capacity

Respondents

PROOF OF SERVICE

I hereby affirm that on July 10, 2023, I have served a copy of the enclosed Respondent’s
Motion to Dismiss Appeal of Allen Sires to:

Allen Sires, Pro se
1913 Jason Street
North Charleston, SC 29406

allensires@icloud.com






Ben Bruner
Chelsea Clark

Counsel for Lawrence Richter and Richter & Haller, LLC

Bruner Powell Wall & Mullins, LLC
P.O. Box 61110

Columbia, SC 29260
BBruner@brunerpowell.com
CClark@brunerpowell.com

John Cuttino

Counsel for David Haller
Gallivan, White & Boyd, PA
PO Box 7368

Columbia, SC 29202
jcuttino@gwblawfirm.com

Gregg Meyers

Counsel for Julie McDonald and Richard McDonald
114 4® Avenue NW

Byron, MN 55920

attvgm@gmail.com

s/Richard S. Dukes, Jr.

Richard S. Dukes, Jr.,

Turner Padget Graham & Laney, P.A.
40 Calhoun Street, Suite 200
Charleston, SC 29401

Phone: (843) 576-2810

RDukes@ TurnerPadget.com

Carmelo B. Sammataro,

Turmer Padget Graham & Laney, P.A.
Post Office Box 1473

Columbia, SC 29202

Phone: (803) 254-2200
Ssammataro@ TurnerPadget.com

Counsel for Diocese Respondents







