FORM 18

PETITION FOR A WRIT OF CERTIORARI TO THE
COURT OF APPEALS

THE STATE OF SOUTH CAROLINA

In The Supreme Court

APPEAL FROM GREENVILLE COUNTY JUL 17 2023

Court of Common Pleas

SC Court of Appeals

George E. Brown, Circuit Court Judge

Opinion No. 0000 (S.C. Ct. App. filed Feb. 10, 2002)

‘Stephen L. Doe, as Personal
.Representative of the Estate of
i John'B. DOC, -

.. —.—...Jane C. Roe,

‘Respondent,

Petitioner.

PETITION FOR A WRIT OF CERTIORARI

Other Counsel of Record;
Mary P. Jones

.. Post Office Box 456

Greenville, South Carolina 29000
(864) 000-0000
Attorney for Respondent

John E. Smith

Post Office Box 123

Greenville, South Carolina 29000
(864) 000-0000

Attorney for Petitioner



Petitioner certifies that the Petition for Rehearing was made
QUESTIONS PRESENTED
1. Did the Court of Appeals err in holding that this

2. Did the Court of Appeals err in holding .

_Stitement ng The Cpse .
ARGUMENT

1. THE COURT OF APPEALS SHOLD HAVE HELD THAT
2. PETITIONER DID PRAY THE MERCY OF THE APPLELATE JUDGES IN LIGHT OF
EXTENUATING CIRCUMSTANCES THAT WERE EXTREME.
CONCLUSION

For the reasons stated, petitioner asks the court to grant the petition for a writ of
certiorari.

Respectfully submitted,

Carolyn Tolbert Smith

338 Fifth Avenue

Mount Pleasant, SC 20464
(843) 215-6960

DATE:



Carolyn T. Smith Pro Se.....ccoveeniniiininiincne e e
Questions Presented.......ccovmimieiemininii. eesesersererennnitsasiisesssnatrerasannnns
Statement of fhe (00 = Y TTT TSSO P P PTPTPPEPPIOTIIRO DI 1
Arguments

1. PETITIONER DID TIMELY OBJECT TO THE TRIAL JUDGE’S ERRONEOUS
CHARGE ON THE BURDEN OF PROOF......ccovueriiiisiinnininnnianensnnnaneeennnnin

CONCILISION. c.vverseeereeeesessarassesessasseessesessssssbessanserssnast s easenassaasanasmesestisssbetanes sesesantaoass



]

vt &

JHY3-074

- Cavolgn 70/bovt-Smith D2/ )5/22273 ,I

"éﬁéﬂ 336/7;’77371/) M ;Z/ /
Nt Peas Mf Se %%y

3 28— 2F0y :

77) 7%9 é&é{r—#

IL%/W

¢ I Lineoms ol om

},"(M / Z\ram;/l'm A WW

4/7% mwﬁgzy& 0/) /w

N

72/1/1#’1"/{/2%0 WM&@%%A& dﬂM7/m ﬁ‘m -

///;M/n’? Yvie «

X




Role 12

; _/l;:_wf,’o AT G 7%@ /c;*b/r;i'l‘,ﬂ/;ﬁ‘,/%ﬂ/ﬂe”‘"l%

CQ&L? € & A e /‘%n s e e

l ) c} T/'Ié’ [our/‘ﬂf—/@ppe “/‘Scﬂmrrn bol~

CJH’ICI 7LA f"i-'?LAeu ﬂaan\d no mad—e m&/-ﬁ&&%

di/auJ that &owld give reeson +, Re.—

:nsf‘mff /)é’f/ /'/oner’s [’aJ’e/I/d ;A7 A2
20181577 -

é.&__)J @[OU.TCL ﬁﬁﬁlﬂpew/_s errin

/w—avn'-,na +he /?esyanc[enf/#ffé/@‘/ /42')"

nJW’Cf’A/SJ Ofmlfbv" ‘;,z,(mm O \/1 JM\C/]@ r”\c’hﬂz—'?

SZL?LCL@ ‘mé’r’l‘xL OF [he Case

Slees /?[/’J:‘I'cio oA ;O/eq,se,




I?LJ{/E QL/Q

. /)/9¢7Lf0r',yu’1 /Ae"/()b/r‘fL/]_.C /4‘ﬂ,ﬂfﬂ’lj’

C?Aaes%"z;n < //‘ﬂ e ;L/riV

l 3 C) Ti[h_‘? ZOL(Y‘ZLﬂ)C/Qppe 01,/5 Cerfh AO/_

CZH’M 7LA "Vi\'?%eu 7(:0&0'“@' nNo ma‘ée m&/-ﬁ&aé

df-/c&l/\) TL/‘\&JLW()LL/C( a’H/EL rea3on %aﬂé"'

lnSZLa,CLf Lot /’/0ner“$ LaSe 1. ,‘,?a;L.z,

20,815 7

vy ) J The [oz,urzL 0#%/@96&/5 errin

axomntineg +he Reszﬂondenf#f/é/é \/ ﬂ-i’)"‘

fﬁ/WféL/SJ 01"411("#"‘ q/,(mm OV \; JM\AC@ f"\eV}'_?

S"cj'ﬁul'z'é merrtL 0/—# /‘%c’ C&tS’ c

Seee /?'//dtio Y, [ease,




Sﬁt lzeme nt OfThe (os<

[j’é’éw'/l 10 c’ma] abom‘ &Qﬁj"\TZ&Ol?

ﬂ 7, Corolyn 7 Srent #h, dorm+he a,mwpmv

cd fersana ,&,ﬂ resenatte g g fhe dece d’é”%,‘

‘Ww e d/’/ér’/ <) ,4 £ Jolberds CJ?é'Lch’

.3\6 L 0 ) bfazl‘é’d J’oua/ C’_S’ZL%JA@ //7 20 jc—«p?‘

" ,zQ Wa-)-é ;Za//

'R) /97L7L/M«7£’ZZ/M€ L Jfanec/%eanc anc'l.ﬂr\(v

)Zé’d/ /-7(» /7/5Z_ fr*é&LZLé’a} b/ 27y //#y, #/74&7’* |

/
?7@‘/ ﬁé’f'mﬁe fwmzﬁs _Lnec/erj/ﬂn ﬁmym‘/)er,

N :

'/) 7 cl//ﬂ/)’)ﬂ“f,pr-ﬁ»éﬂf/z C’ﬂ\r/f @)’ /g it Se /mg m(/'"'

. fAczz/ J’fwa/ %Aw/” /- 4 am/,-/ et i .[ﬁprham“

‘ ML 3357;757‘%%&@ W?‘///@zum\% JC 2946y -Faf

d,//m/m a5 77 [am,// M/,4 2 Fn 7‘60/ 7‘00“7““/,_

| _ /W(/ S/ 66//‘)7, /4/7"}/; éﬁf& \Tg ﬁ//éé/‘fzd/ﬁgaq

/}’)fﬂ/ 7’”4“0/7“2— ‘ﬁ/ﬂﬂéd be F0/d ﬂ_//‘fwz/vm %/MLma%cr

7Lﬂ/c/ Aér A/%Wf’?%d%/{ér Aﬂc/ﬂ/)"fﬂa/}f/fﬂ_/c/ Yo rre

7) W) Sara Jo s ns/sted. 7%0&"‘ s ré//f/{e/of

f///&f“'% /74 J ﬂmreeaf %Ak?é/ﬁﬂfhewdr //n%nd,

a) far L‘nar L)c;r‘j 7Ld Zo5S hers ﬁm&édlﬂdﬁ{‘;{’i /gﬁmd/

I ULS’C"//Mji Z«/ﬁﬂfﬁ‘w (ntends -ﬂa/ 2l AV ﬂrﬂJCTVé '

—QW‘ 4@)4@ radiova .

/zrf/,véﬂf/ A %7//4@#@)’(ch€//lné Savaf b g

\1

Clainm L/f’ Qme T rile A//ﬁél /’m—%’ﬁow 1'n the C8 o,

C o 2¢in 7‘;, Cincwet C 7 ) from thewe (n e $C 40/%:4&%

V4



@/JU{\ en.Savars Lose juge drsmisSedghe

79{T3@i;57l Gond S C.axcd Some Sib b /"""“jgf'& ‘JC//{

'/’/m SAme (f/a-//ml. S’Mj I'm-ﬁ wu\wﬂ" -/’(r.* Ss e aho Aid

\f\n%‘ f\)e% 7n1/m/1/r~>n’ -/“/)e\/ A/a‘bu/d) }DS(:’ ¥Ac/f In

/
AD\/‘I —Lfimrlﬂ , /gedﬂllﬂp %A()f/J Zlan A\ L{/A/é/ 7"\"‘

\//)/l/Lc} 7%&)[‘ 7‘%))"6‘&7Ldf /033 2l an. /I’BI/G\./I dﬁf&d?")(’

9

I\ / f; LS Z)'/)—f-CCFC_A 7Lc> bb(_\; 50\«&02 lﬂi‘crc‘ﬂLr‘cg

7 )4 wd by fw e, Tomade 7C7L4_n_wi $9, oo 00,

/,‘4’/&1 7L/0M;ﬂmo’ Ao llona +a _cach ﬁ-e/m- B WU&L/JG LJ-

/2y

Mo+h€r vn,/y#a/m(—' e ﬂvou&S’C /nC/WCV‘C /lo’Z"/f)s
o ;
) Al res ted , :

A

)j Fent pach a Camﬁm/ e ,Q,éyéu,re d,c 7%09{1»

4
|l o A S _é&uﬁw-% = 7’)97‘/77 nq ~— 770 Mol new%mﬁmj,».

J)

)%énﬂér%f/, the Arasdie mﬁsm Chyvi s o

mo( f&u’%’/fsgr)ryc)n 7L/)/n Zlh,;; mgﬁ;anM%

Cabf/\fu zl,y\j/,/\/zmq /ﬁ&éﬂfﬁﬂ@c/‘c]) Pﬁ\'r%ivL/ On f

Av e Suo 057/)’%/'00/\ 2nloVing , Gor e ayand.

Eoﬂa. Kl Zh_ dn 0. Cg@f[(—w Coon %7:/)%5&%/7’/?4@%&1

/

b

7) //04-’ /Ol’ﬂffé’fffmuﬁz’) A-Zﬁ'i/} ¢ 41 HA [n %drrﬁzjﬁtﬂé?r‘/rfs

»mrUV/ﬁ’m 7%4/7‘ )Dafatjxn;,é tein, Contrbuted 2

S/mz/.e %{/mf +o  Fred MJJ/@@ 7:14/51‘:74#.&@‘%

W olZh on f Chnilon BT i Seoeey bunne given Jove

é;_z /74/L il &i J%j%"'\'«)"?léc/ ﬂ%/yl_fmxw ’%LIP”MJA”WL

/(&//_,Ql £ K‘-@Lfﬁ ci:c/n d&lfoh‘ d/ﬂé"hc/ Mﬂmﬁqu,

1 m Wbo(%m/wﬂ/ﬂ/&ﬁ AT, /%"C Mﬁ

Aot P 9 g ail prire p%w,%«’/{ W Yemrz,

20 et M’é/ Lo [ 185 Ho ﬁw«vf‘f Cherten CWMQ{A

/f\ dan il /M«,’)’Maé/ &ﬁm/a qfw/ L= //% L Me S




b/ﬁ% € .0 %me far ﬂ_/%wu’m‘f /V’t/{f?%'

}

‘Mﬂ,ﬂ_é_t é,/é‘ Q.KMD_&W@“J7 e —-f//é’ﬁ 4 @0‘/’)7'2)”/ _
sz diniey »-'74& J)V LA 77'-/’/6 Lie e % en, /710/ 15 dpep. e”\f

25/ ) ﬁ#m-f%e c’o\r/ /)4: se. Aéc/a/gd/ ﬂre c/J{\

7
/j JM /V\\/ /)M"‘ /hquaa,rzi A//Mmr,zu_
Y& AR R NV

;*-‘ 2'\1 '\ J ,\,

’)wpm‘;% uLere 7‘0 AC 746%4 Mlmé’am@_

/"/ZMV\ /)”éé e fid é/ﬁ)ﬁé%/%/é 724 #a/Vé’rJ’c pd-

<£@%/I/ts—f\ /A—ZJ/\A/LX?// /IJM 7401/0 dm/mﬂm
«/’A/ﬂ“ /*5/m/21_€/L /éemoe /ANVLCJ//);S (“PT e,

/(‘}Mo(’g/z /Vl/\fc:«/)//'_ Vs ¢//> V,D(e/ Mﬁ/
S N de’w% At ;%f,{//@

oo Y3 LFh ‘M% /4//4&% Mg//u/z am/

V 1,/),@4//1&/;4/) ﬂé%“ 14//WM Stipen ﬂ,ﬁ/b"%ci @/) M

/

M\/’T\ /ﬁ/ﬂ/zm a}/n/ /Dmu/u\d—v—pzue, PRSI 1\.‘._ L oy
Y N T o '.:" v -
@M/‘/A A :7”%/4.{ Al ;:j_'_f_..";_--z_ E/W@( Sondla e s

algﬁ%gﬂ*g}%‘w /WMA/A?%&
ROV R Aot il (60 Mzchw

= f“", d
(=l 3

(/L?/A) o,(/a@mfm WAM@#AM /ué/lﬂé e S
/K"ﬂ\/\ \ Sk A

) /f’)’y\/bf'n F/*ZC"\/L{/V\&I’M/\";_ ”“n
f\

Lotie 4)1&%%

———

QQ_C-,&V,C{ZJ(,. H"Q‘V _%m,w Ao/l/.(/;/l . /)&SS’c:ss’//fn .
down Iife a 0L il g L girsinds i

Voss 2 me. ﬁ/wﬁ,n S aiol. )»AeMW y m% ca_f -
Z) Hﬁf&; P %A.a A ek

%da,




| H%C’\MIM(’-A‘)TS _ |

> 746) < :zz@ﬂ;_f_mczj /z_m_fautzi‘_@ﬂ_“/é }a_aa/k

I a//c// érv 0. /)070“'37 7%4)474/)@)% 401/0?‘;/4 V\O;;v

42"/"@(1 Ze / /':46/71"/)5//;,”/ o 744A 744//::4/(/ .ay l/é

fc&kS’On Z"Z) /€é/n e?‘wz‘f/ ppf’/mfmfj -

CaSoMo ! 2020 £5/9) &

/}\/3 ﬁ/)%f)é

KC/L’I‘V‘7L ?/&M /// %m/.p ﬁ-’jl/d?rnecz /71’5@/76.

Lém 7’%69 Jloﬂr@m(a é’agx&_ﬂ/-LSC . ‘r"%/un&: -

| vé{/AAU/ d//nf// s i) AE Abre il 067?’?-)6:

1L.SC C’Mr#djé__ﬁﬁ/lﬁ m/g,,_L[(n/(pr RMQA 2 4

lé)i) 07’\5/ JLK&’L/%‘/VL}.AT &Of/efn’ f\é/ R‘WABW..«

,ﬁdewu, J’% Y\WVY»[%M\S‘-/M7<{4° b /?-Z/S/quJén/?[ '

MAT7 bn To 1 smi g e Prefudice “m, CW)MM

/} /j)’)ﬁ&wf_&?_&ﬁ_&j e b/énn/n/ mmm/bnn'ﬂw’z_ B

4
TRenei ool T ptr /7@ FAR Samrg belpiv 671’1

b 1/AW

—> i—f" /%mwm v /fm@ 327 SC Y34, 415

Sudl 2d. 7%/ (/ %az) m:,,amdaw SN% M

vz a/’jma/ IS A m/ 0{%4 /(6/.4/ mu\

Ciea o Cweinse/ d,d vis ed. /7L/%M4/4_

7S Lot dowudd b Lo /W% s W

//') Q//CD’)*)/ ¢S /e %A/< A,/o.géﬁ// SQJ O M~

Qzé/fwcé Ylunrm,@/mw, VW/(«M .wﬁﬁizz/?%@

| A/«L a/éé//ﬂzé? P do 5o ﬂ/mr/c/énv e l‘VlWLWn

| 7
7- C//Y’)’V)/?S“ Aa Fo e /“/é’rm/mo,J’

v 5%%6%() 7%@"@0%44569/ bo/anamq 7‘07%7

, Amr, 60%5(3/')4745,& m:«mgy @rV‘c’rj _4;/7/747 _




e

Cleﬂ%ﬁ;dud + o He &‘/»\orem@ Cous' S vulina Shat

7’)’)%/324.- ANE Crroy v d@ﬁ; ci'en cu S%p&’ﬂxéwnafc&///

i enls TUSe b, Hhe. \Suqorcme COM\'{‘"/—O#SC

moc/op(+ julS e fcmo?q(’/n J,&Lmsf/né 5’&(7ﬂ(~

L0y 7‘29 1)/(T7L/ ﬁéﬂ/na C.rx?A/C'/jm Jdﬂ/er) /u/mlw,k
,aafj’v%tz% J

n/ %m/ua Y\Wm(m_&m f«z;mm.’/u membw ?’Am‘

“ ganc. /;_szru/é’cz/naréc/az/@ CAiknTry v Do ¢

/mﬂvx@ 3;\/€f7 7“/\.2/1/\ /&/‘04/44%’”\ éd%('/(/\:#—OV
‘fm,mw Y de one .D/éc/éié 72 @M)’_[’/ﬁ\ﬁiﬂé’ /l/

/x//’%A a ~/’b dusdz)n. /4/54:"7‘1/ MJJMM

Cone ALL T helieve Fhnds fivmom

A/ﬂ///u"e /77/754?,7’) 0/,/,74%&4 S con <—’}4A//2£ (/r"C\

Yogront . 782 Goliaths Foie Al 5/4 )

{4/)/7% O X Cf&d//? ’ //J%V/C// fﬂ//élf /(//64/74

It g2 So \é—éw\ Cﬁuﬁ ,QCW/ MW

d/’?/m/”’ /-Fﬁ/)/m ,[z/y,jv Cu;u?/\”’le Lo, ﬂ/‘fW« |

’?//-ew ;(fn g 9 7% ad- b wolitie, mllg/é ’M,wfiuvg(’ .

%47///3/"7/’?-4 d?zééw-%/qmi} L o) /*/J,n');mr/(ﬂc:/-/fbmf

,-mﬁﬁ See and 4 wgé;ﬁwﬂ, from Fhe LG TG

o A (WAZL %& a\/f /Zf- Ttz Lféfr_

-,}/)ér Aé//é%(’ —r—’//!) 7'“\_50)’1’*\ & AW%/,{’M i /

’;‘,«M igﬂuz/» é‘uéax\)aﬂ?i )22 aia. ﬁm«. p@AQ,M.r{a Vi 'ﬁ,me/

g/\/J a/ﬁjfi‘f\m A _,Q.WQ: Y E‘f g"’&%»

<2 Llanan €4

Cast 5029 pul8lss Shoidd bo comanded.

IO Sha (oA poit c@wm‘ . A//%/m,,,# Mma?ﬂ%
pd /\A/L(’Z(/L&)“g@m_,ﬁ La

M/rm; Mw ‘7/%%( Ciinn 14{_2@5 “))M/r/)(‘aﬂ/\ Nne W’b
A /7/[7\7%425%

- Cﬁw’f'ﬂﬂé | %f




/Jr\/’q v er) 7~ ;L

&2)7/)@ C’mfw%o?/ d G’rr i 01/8)’/00,/64,\

L//'"“

i 75 oz oo /;7/ s pile el s i i

: o .:‘_.‘/ “;“v‘:“.» ‘ "_, N AR = b o
Lo Relivis Jo-TBe Moz ons bk ok

- / CArs . Vexes ~eachod SAe fcuw;é

bl onlBo nF e Bode. wd Ry pom detls

Yy 27‘4/”’ g i3 Ptriaz. (2 &) uclite ”’”51(’“4% ]

7

Y P e I A U R S . S A I S S P N S

/4m MMCP\//* R

/f&e,s pondent; Ashle ﬁnm’&%; B

/ﬁum‘f’ ﬁL&id/Y)TZ?LW WM %A,/ MW
,J ,

Wﬁ/’dé 0# ?%/1‘/,”—2; Zzénf o A/)/LM?/L /«/ f:v%

<r/)/ééujc/_0_av4_é_ﬂ re 3C_,,/7LW harim, o1

dIMV\@LE)/Q F 2 %CW/MVera—h [y

Levem . Oe articpate appents ik 4, a%zu

, rm# Jn d/ Cﬂ/\é; l%ﬂﬁ/wo@fﬂm D7 d% W/'k‘\_

HFedn é’mmn /&» 7‘0 C/A/V:MQ. et %4 .o

bud 2w i, st W‘ %%cﬁ:ﬂé?

ﬁw//omw@% A//#j// o /2rn 4 %e/x_ M 07‘79%72

ﬂ/jW 27 v 75—0MV(4/) Cig/ﬁ& Mm«fﬂL}mJ

'7Lﬂ A D pald {\—Z/L— Cﬁ?/r\f /Wﬂ/z‘ Ml/ %JZM‘&/&M{

\See oy /A O m/Mf.J Zood, T Aosd 72 #eé’&w,t“

C%’CL /Lz/\/\w) ﬂ/%



BCINRS q/\/”‘ ,/7//’/1 /Lf)um\-(’,vnﬂ ﬂ/n_ e 5 :;-\‘a..-\

Mﬂf /760/&7?944%4 J&"ég&m ﬁ-g/A,o/Z"m ',‘,

/Lf, A0 CA., /x,,. ,dgﬂ A, Z/;a/f/m,, 2 2l p ,A/é@;m

X e

/ ‘ L7
/%:L/a,u. - AV/ 7/,(/' VV,.)‘ /jh—— \ﬂ/WM\_a e ib

2. /Cé’ﬂ% ‘&yg/{% 7&“/#% Mﬁn?/ 94/\2%

_aj aﬂ{y@ng_@ L e~ &mﬂw;ﬂm 2D )
_,Q/MWZ /f% }é{@ﬁ/\ﬂnq %WZW@M B
//)/\W %(1/)/1_ K [—/4/86‘{‘ A ﬁ. sy .-",_; . )

@A@K




Index

Cﬁk’ré?/blm 1 <S:YY3| #H Peo So

07&/&5/—/ onse fresen ‘e

Srademen f’ﬂ%? The Case

_ /4”5%77’) enZs.

7. Betitione, //0,/,&/ /Jéjéc’/f-?_/? J7 A Z

Conelusion

Péﬁ/%/ﬂ” GY/{QJ’ ) 70'34/0)“.5) ssed bere, a3

q

M/AaZLJ. ,ocﬂr-ae/ma 740 é@ Q@rro,nq )0

r//z//r)mf /ml/%/u’ fg C()ow*(‘ @%»/Qﬁﬂéﬂk

%ibz/@ d,/.fo /0/)//1 %é@/&%r/nz’m%ﬁﬂﬂé

W C&Mw?éj a4 éx»\w /)/L&m/m /@ﬂmnm

] g
/L’/')’)/i/éél L /)r*/z,m CZ'OII /’&L/G/e d/é/JL/A/ifé‘

) ¥3) %A ‘7£ ﬂ@d/&ﬂ ;0& 17 ¥%) p/,/ yia 7LA 74@(/\ /l/(/té(/’{m

7 %WWJMW Dite. /r'ad/é’_rr

M./ /)m,m Ve ﬁ_).,;,w% duso Jdenleod

.../; i = /- e S ek i DU A.A/_;. ,,,,',(-,.1,, " . i, /’, . " weasns x iz, N .
L rrdry ///f Zhe Covn- LD fﬂﬁ&w?lﬂll/ﬁl@%’@ﬁ

\\\\\ : Tae. 237 645(3%(4%4/1— é’ma@/\/afw«a__
ﬁnp&«am //’A andes s RN e Zods:

T Shall appueccidts spav ot Coniedns: c‘f/k"




O /1Y /9025 o

/04@47\,% NoZe ‘ﬂe 2 //z%«/: "nj

ﬁ elomse 7, %é/'_h_j_aﬂ’;s & [dand _7[);:419@ F2ndle \{

/—}76/6’%’(7 ,)V-Z/VM Z/_Clé;’ao ok aa_ Code Jewd and pvi—

’//Aar/fy AL om lo/;s heod all ,@éfméné PElesSa—

r/l/ 717) chwgs’fu/? Clas m ﬂmzx(/&rél/ﬂt: Y., ﬂ}y

Cas& MA ! dp 10 _p yA59, #7He 75 Adverse

/ZDSSCSS/ 7)%) ¢'~Z Z&jb F2 & &M»Q /é&fﬂﬁﬂthd/éwz F 7.2..

['?2/ a// 32 F %ay.kz_m«/,«,f/ﬂ}/)a/we//m/

ot D ile/ling /)/(&(2.9 #3{9’5/ 4«7747% /44«’4?-? iz
P//ﬁzz/_{ﬁmf Sé 2/754/ ,/@C’eum 2024 ;Z&wam_,

/DZf/';S ey nﬁ\f) ‘f%LZ- /anmqﬁ@ jﬁ/)’)'%/c‘i Pattng _
—,ZAZV: /occ %w) éencg,{ 2 W&’Mf /Z/h,c./ 799&241-

R, ‘/74 y |C on e 2en #> «ﬂrcewé/,gtm A/ZZZ?‘&Z
P )Cfm,/ G~ MZ( c/w\/méé/é 249 n-—Zxé/wdd/ P uw

532&/, (n tade, #he ,ﬁz?//dr:c//rm . @/@724. /J/{;vc% AR

Yot /n PoS7 7‘ on_ o be a/é—,fcw%d,é'm,w :%74:701@

/ oy,
401'&@(}/&@ c)uw%r'a/d /;é-ﬁare there son gaou Deod

/ioj;_DLSi’__C{S_/gc, ctalli_in and rec: arding IJJSZA T ojbert
b Chavles ééﬂ}{) /4//(,/4, ﬁAﬁY/os 7’g /bavi.

/’M;%a v@/amﬂl'v’ G’—rebmz- 287s.C, S’é 39) S, 4 Ad.

F9/ (L. FAm 890 ). /4(,74%/ s 4y M- adenand.e,

| /,f//m;gé A Brend, 292 SC. 74, 3545, L 2d 907
(/983!

/Q.w/ bV, Forfime, 2 215C. 1%, 675.£2d 337)952)
! /)ZZM& ALL //u/‘,w < ! i'n {ﬁxémmg /.u.. /414\/ M, l)mll.fzzd:gv

\"Nfa Lovymer /v#?’/u*ha Lo not appral ing d



4 m/my

€

s 4 renl maﬂarﬁ/ Lhe 4 é’i’)é‘rcu) cule ré%ﬂ:‘/—

Z// ere Hhe §inite Zm, Pas_é.e.c/_ﬂ ﬂer-feda /@ad —H%é

*AB C/OO?Zf//)(ﬁ 5771, /ﬂbwn c’oﬂmenl, S na%&aaﬁ(—

Caoé/e 7%6’:“47‘) In M C’cLSg Ahe 7‘/7‘/6 an At'»/:'uféiz

{DN? e - ey /(‘ an// an, Z)c,cn /Ceéélmﬂ/e/f¥///ld> _

/?uCé/QZLJéAML an & 86‘(2&4‘/ Cf_é’ﬁﬂéé’(/ Aot Sorme one

hao o ddeld ~p fee S Irmp /e the dvord @dd Rhsolut.”

ZU/{& di C/ 7"[;«*4 7/{/@ I C/wvr[e fﬂznreo/ —-:

GSJHM /\Ma/ﬂ,{ ion ATEG, A an /e.w-pcmc—@fv# 7,

So J—Qa\«f AS )@aacl i S CZD LrD_J/SMLm/vLﬂ.awm——

the Ve éw lot L Vé'_J_m«)_a,f-E/(/Jﬁ 2a_j2 _‘}&_[Y_ém_c’. da ‘5‘5\

-—f’/,aré Con be g mbonrmdornment ()n[w N aao

/.//6&_6_7_%?_1‘/7% X //V)ﬂé‘f*)(-é’('ﬂl‘dr /(55 7Z/>KW\ a.ééo_

/ Loi&_é'ﬂau:_gs_‘/‘h&_r LLbJ ﬁa_évﬂ d tbso duite ‘ém ¢

been recenth, allded by an wm%whtv flqpre =

tthors 45’4/_%0/ ﬂw/d L. & Qz:_cjlj_éa/ Alived ﬁéﬁa/bfﬂéc fo

/ﬂf?f%_fa,_C’CL[m f /A/ma/z//\ merb} ./m/z_ A,// CfdﬁWnL-

At oy on— Uae LJ l/ﬁucd‘fnf/gﬂﬂ\cf_ﬂ(’/ %/é‘n’ /Te:‘ Si ma[@

o

g Botdos folled o dssect bus HHe+o the Jotsub

,a,c/f fw:/w Mw/MLC//'M/LG/ . 202202033 Since

L%’_’M-&dﬁﬂ_/ﬁ 4)4/0:3‘5?1/ nal) 2/ end- into affect, Re -

5}05’7‘\0[( nZo Hhereion Grope L Grob anm "fu/\,rfn—nde

74-/7-6 77 &) At 7‘/0441’ Vé é mq—ff‘/ 'biilod Ak sotelely

Wb th 10, Charles x) Lonypindiot ar & dtbimmtos, pakns

Lram \hr/"'\*}l / &vr\‘z MC/’ /)&i i%f{‘l /%/«,L/c?j - (O qu: 0“/3'

Amn«%%—éz 7 rcwfoSfV oL Tuibice , ()Za@ﬁi A\:z)p fame.

ase //cm/ s %MJ/JZ“& /2_[2{2’@)( U ptlaz Hlar uf{S‘, -




N oL .
Gstala | gy Fender  Syaahon L5
@Q asserts the cotenancy came to an end when Arthur conveyed the property to a stranger, A S
reacquired title to the property, and thereafter conveyed the property by warranty deed to 7 g
himself and Charlie Mae Brantley. [2] He further refers to the deposition testimony of
/“ﬁr Queen Smashum that prior to the death of Arthur Smashum in 1985, she obtained

permission from him for her and her husband Adam to plant a garden on the property.

/ 4'/As <' stated in the case of Andrews v. McDade 201 8.C. 24, 28-29, 21S.E. 2d [202, 204 (1942D

e Ys

{%\d) Qt\ As to real property, the general rule is that where the s’}c\gte has pa\s(sed a perfect lygal title, S &4 &7
/g’\ _ the doctrine of abandonment is not apphcable thereto, and that the title vested inthe ~ ¢° V: Yo o
g w o grantee cannot be affected or transferred by his act in departmg from the land and leavmg e j&lcd

Dxn“ it unoccupled or otherwise ceasing to exercise dominion over % “ﬁf”a 023 op \QM}AML

6‘% @7- e Corpocal Wels Srritha el exg.«:gsgj 7 ﬂ '
(\0 §‘ At common law, while an 1ncorpor%i§re ftament may be lost yabandonment the ‘neﬂﬁl

= —

principle is firmly established that/perfet legal tifle to a corporeal hereditamient cannot be

I

Cfeatuh cng£oo K DVETD
circumstances; and so it is frequently said that so s ndn é" S coficerned, there can be an

%
é abandonment only in a case where the title is mperfec or( ess than a solute The doctrine 7 /,.,u
Y

77
of abandonment has, therefore no apphcatlon to it{ef/sm;ple But® 1nchoate r1ghts and ! S, v le
equitable rights in land may be abandoned and SO may mere posseswhts and rlghts i m o 71

acquired b user. }’é\ 2,0 N . les s Hhe
AP fﬁvh‘a’% U(V; (/ L/ W/ thsolute
§ though techmcally ffee simple t1t e holder _may not t by nonuse aban ndon his t1t1e

k abandoned, or lost by abandonment, operating alone and dissociated from other acts or
Y

4
:

% nonuse and failure to 0 assert hi his title to the property mhay constitute an important .
&éd‘ glrcumstance ina determmatlon of whether another. as held the property adversgly_to the%fW
title holder®As c clarlﬁed at oral argument, Fender does not claim he ousted the Helrs but—L thwms
Qo rather claims his predecessors in title ousted the Heirs. Thus, he reasons he is not a >
(-’@ cotenant with the Heirs and thdﬁ: eed only prove adverse possession for ten years priof &
the date of the commencement of this action. We f1rst examine whether Fenderss ¢ N
é predecessors in title ousted the Heirs, 8 et A 4s aposi b lih N
A

W Ldrd K’hj( (j f«@, e MR 4oy ”_7? g
{Q\ﬁg “Ouster is the actual turning out or keeping clu a party entltled to possession of any | g

m real property. Grantv, Grap_tJ]288 S.C. 86, 340 S.E.2d 791 (Ct. App. 1986). . .. Actual, §

,.

/
N ;\ ouster of a tenant in common by a cotenant in possess1on occurs when the possession is "
L e e

\%\“ fg)yé attended with such circumstances as to evince a clarm L of exclusive ri ht and title and a
§ /'denial of the rlght of the other tenants to part1c1p_ate in the proﬁts Woods V. Brvens 202 @

&

T, -

S.C. 76, 354 S.E.2d 909 (1987); Brevard v. Fortune, 221 S.C. 117, 69 S.E.2d 355 (1952). The
acts relied upon to establish an ouster must be of an unequivocal nature, and so distinctly

hostile to the rights of the other. cotenants that the intention to disseize is clear and
e B S

&Mot W odL W (\/~3/MZ + ’I\JL 00-’1« Suh)@g\béedo)f@
Déhc..«, QS/-\/\ML BJH'L,Q/\A ()Mév‘k ﬁl’nl M‘/\WJ‘/\‘MYU
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That possession of the property which is the subject of this cause of
action has been in actual, open, notorious and exclusive possession
of [Fenmnd a business associate] under claim of title and that
there has been such continued occupation and possession of the
premises for over ten (10) years. o

P\afﬁ*}ﬁ'%,—s @laim & rerent Lorre etive d o4 D75 P Lwﬁ'ma Non-8y:/ s e
ngqll/S;mashum answered on behalf of herself and the heirs of Thomas |

Smashum in May 2000, Jand counterclaimed to quiet title to the property in the 10 &
name oﬁE}_Le/ ?qirs. The Heirs claimed Queen Smashum, Henrietta Jones, Sarah 7
Shepard, an 119 el each owned an undivided one-eighth interest in the
property. GULEEN Smos hwm W&f trote Fhet hers ees Dosd
‘57_'/ @7(574”/ éﬂj\f‘bﬂ r:S/Qé & wWnd J_L ;nyLZ,—'rgg'/"; 5}38 Coutor thatngd
_ S “’awﬁ?ﬁﬁ\é’ZOOl, Fender made a motiofi for summary judgment. The circuit
couit conducted a hearing on Fender’s motion the following month. Inits order
issued in August 2000, the court granted summary judgment to Fender. This

appeal follows.
—u\) 06 \\\ | | ' /
TP) wg ﬂ STANDARD OF REVIEW The s< Courtffyye,
ot ; | W?ﬂfm ,L;/:iff//yg Y Ma

g C ot 2« W Summary judgment is appropriate when there is no genuine issue astoany 2

' Zmaterial fact and the moving party is entitled to judgment as a maiter of law. .
Fleming v. Rose, 350 S.C. 488, 493, 567 S.E.2d 857, 860 (2002). When
etermining whether any triable issue of fact exists, the evidence and all
inferences, which can reasonably be drawn from it, must be viewed in the light
most faVGﬁBl?t@‘the’rroanVing'p arty—Faile-v:S:C-Dep’t of Juvenile Justice, -
350 S.C. 315, 324, 566 S.E.2d 536, 540 (2002). If triable issues exist, those
issues must be submitted to the jury. Youngv. S.C. Dep’t of Corrections, 333
S.C.714, 718,511 S.E.2d 413;-415(Ct. App. 1999). Even where no dispute as
to evidentiary facts exists, but (only as to the conclusions or inferences to be
drawn from the—x?, immary judgment should not be granted. Hall-v. Fedor, 349
S.C. 169, 173-74,561 S.E.2d 654, 656 (Ct. App. 2002).( oreover, summary
judgment is a drastic remedy that should be cautiously invokedjto ensure no
person is improperly deprived of a triéi%f disputed factual issuey Lanham v.

19Y/)V4 M
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- STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS )
COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT E
: ) ; >
g b ) =
N f},’ Keith L. Tolbert, ) CASENO.: 2021-CP-10-04058 g
e ) n
S £ Plaintiff, ) AMENDED ANSWER AND S
Q/.? N ) COUNTERCLAIM OF DEFENDANT =z
gg v. ) CAROLYN TOLBERT-SMITH 5
) , <
%\ Carolyn Tolbert-Smith; Charles Tolbert; ) C/j'mlw ’)f_YW__i:’Q-‘ g

“  Betty Jean Tolbert Jones; Sara Jo Tolbert ) ;r e z

Latten; and Estate of Charla Tolbert ) sl .

) § McMillan, ) R m__.p_h @ Q
‘ ) G : >
| Defendant(s). ) M s (vl 5 r,?'i
3\ an, 4 Me Sean, g

e s 1) o o i,

‘{é Defendant Carolyh Tolbert-Smith (“Defendant”), by and through her undersigned Eé
\% counsel, hereby submits her Amended Answer and Counterclaim to Plaintiff’s Complaint (the g

_ T

_ % “Com};\;}aint”) filed on September 2, 2021. In support of her Amended Answer and . E
‘ At e Lomp Nt Tars > oy Keidh 7 Todle T Quaet TI- Z
37 Counterclaim, Defendant states as follows: 7Y y K“Q’ 2 - Jobe s e ) 0

| [ar b oo 2
D ANSWER 2
(=]

' N

\3\ L. Each and every allegation of the Complaint not expressly admitted herein is _§
denied, and Defendant demands strict proof thereof. g

[42]

(o2}

2, As to Paragraph 1 of the Complaint, Defendant denies any allegations therein that

AT @l

are inconsistent with the public records and demands strict préof of same. 'par\o 0 ,Jf ) ()/&-M/Q !
3. As to Paragraphs 2, 4, and 6, Defendant admits the allegations 6f those paragraphs

to the extent that they identify the residency and citizenship of the various parties, but denies the

remainder of the Paragraphs to the extent that they may be inconsistent with the public records

and demands strict proof thereof, laf“rf Y _}:\ Y:\/{LM, 69 J ,é’&béé«:/\m ﬂ,ﬂcj
Trwrh lead

7o belance

S eodon andd 42

Juotice /

4. Defendant admits the allegations of Paragraph 3.
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Keith Tolbertv. Carolyn Tolbert Smith, et al. \;
-Case No. 2021-CP-10-04058
AMENDED ANSWER AND COUNTERCLAIM OF CAROLYN TOLBERT-SMITH

34.  Defendant has solely paid all property taxes for the Subject Properties since 2003
without any assistance or contribution from any other Party to this action. P rover

35.  Defendant has solely maintained the Subject Properties since 2003 without any

assistance or contribution from any other Party to this action. [);d s, v egw\ c‘wltg} Hod racerd

With recent Y\ vepalrst plumbivg cresded aSdnale /g ong an" Bk oo
s 6 Defendant has Psczﬂely Qaid for property insurance on the Subject Propetties for

fo »?éﬂewjapproximately the past five (5) years without any assistance or contribution from any other Party
beret® Tam
Hoerd ¢4 "to this action. ¢

ind B 1

e e}\ 37.  Defendant has incurred signiﬁcanf financial expenses in maintaining and.

St €6 LA
X“y ) gm ) improving the Subject Properties since 2003, including but not limited to necessary roof repairs

W il Fiow Commiplets r06fs  Oiftrior painhmgy HVAC, yymdew R Té‘z
? and land build up, without any assistance or contribution from any other Party tothis action.
Ak A
Jads " TP : : : : . . : )
\ o e FIRST COUNTERCLAIM A ,j
% A.aﬁk. : (Adverse Possession) . quildap
M{\Gj G\J\SO - _ { Chirin linde
S{U"‘o\ lzoy W 38.  The allegations of the preceding Paragraphs are realleged as if fully set forthyéne
‘\6‘ ’ l r\f\
G- A . -
{ BW.\‘ (¥ verbatim herein. ku%&ay\ j
\ow‘{ 4o A . ' , “Med a Ty,
tawp‘\"’ (W, 39. Defendant has possessed the Subject Properties for a continuous and
Wee ‘

oty - ' "y o
: terrupted period of at least ten (10 . Yo .
{40 minterpted priodof t et ten (10 years. R 7 402y I U 2023 ¢

LQ)M 40. Defendant’s possession of the Subject Properties has been continuous, open,

hostile, actual, notorious, and exclusive.
41.  Upon information and belief, Defendant is entitled to an order from the court
granting her title and ownership of the Subject Properties in fee simple, free and clear of any

claims of any other Party herein to any right, title or interest in the Subject Properties. %‘- WA‘
] g Aoirsis Phan Lo .
N D i~
77‘.’"",94['7(/,1» 24 y i
Apelion 5“1”!” i1 it ‘é’vf. Werse Wusrss Posessions

Page 6 of 9
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\X Keith Tolbert v. Carolyn Tolbert Smith, et al. , .
Case No. 2021-CP-10-04058 )
AMENDED ANSWER AND COUNTERCLAIM OF CAROLYN TOLBERT-SMITH

\\) ) ANSWER AND AFFIRMATIVE DEFENSE TO SECOND CAUSE OF ACTION
(Partition)

@ - The allegations of the preceding Paragraphs are realleged as if fully set forth

verbatim herein.

18.] A response is not required to Paragraph 21 of the Complaint, however, to the
extent a response is required, Defendant denies the allegations stated therein and demands strict
proof thereof. /\Pr—o'og ) l?[emsei

@ As to Paragraph 22 of the Complaint, Defendant admits, upon information and

;@3*’ ompel partition, which Defendant contends is a conclusion of law, and stﬂc@
j :

i

2 IS Nno v '("00._; .O; G\C/"{'{D‘n ﬁ'l..c_f‘d A ‘ﬂ»«a-@lo\,‘n—l—{gg:@) Aagip\;{-
Yostestbll fod ikt ensidie t citor adm -
efendant & suffidiefit Know dge to either admit or deny the allegations of

Paragraph 23 of the Complaint, and therefore denies same and demands strict proof thereof.
S l vol lowse \m A0 e e d -§rrfm
5 P P\ﬁ P 4’@ Paragraph 24 of the Complaint is a conclusion of law and requires no response,
however, to the extent a response is required, Defendant denies the allegations stated therein and

demands strict proof of same. Q{‘o ) ,5‘, ) P l.z@

850¥001 40 120Z#3SYD - SYI1d NOWWOD - NOLSHTHVHO - NV 9136 LO BN 2202 - 3114 ATIVOINOYLOT 13

FURTHER ANSWER TO COMPLAINT

@ The allegations of the preceding Paragraphé are_ ggglleged as if fully set forth
verbatim herein. |
\,_329 Defendant moved into the residence located on Propertyv{ to care for her parents,
s \
Helen and Fred Tolbert, in or around 1995. i‘ﬁ%ﬁ"' -/m.ﬁ/( rémeina J BX ivone brdd
7\_{) Lorvonalont W ollicals pnd ’)’wffmm(,}, pr-Aornr 7 _
p e o nsus? ? 24 efeidant walked away from her Career and uprooted her life in Miami, FL to
Ny de‘ﬁ move into the residency to care for her parents. / W/WLA
Ao membm_Qqqg_‘jo,’Z.D Seh- S}nu}f’c)own)
evVl
S’HL‘,'( ¢ Page 4 of 9 s 1.7;' YN ol ¢ A
5 J . o : Qé\rd/\r‘/.)_ VN , UMS
s ek % S bt e U Pkt Gl

] 4 1



Keith Tolbert v. Carolyn Tolbert Smith, et al. . 4
Case No. 2021-CP-10-04038 : b
AMENDED ANSWER AND COUNTERCLAIM OF CAROLYN TOLBERT-SMITH

25.  Defendant’s children also madp pe_rSonaI sacrifices by leaving college to move

into the residence and assist their mother with the care of Helen and Fred Tolbert.

26. It was Defendant’s primary purpose and goal to care for her parents-and avoid the

e ——— e

need of piacing them in an assisted living or nursing care facility. No other Party hereto assisted

—_—

Defer}tig@@ care of Helen and Fred Tolbert or the Subject Properties from 1995 to 2003

when Helen Tolbert passed away. M v 51 evotion J love yLose gond Fom passson Gives am(\l

bt vy Defendonsk /fppe llund per vt $57om sod el a bt 4o live on sypiact pro
% 27. B&jt for the acr?ﬁces made by Defendant, Helen and’Fred Tolbert Wouzfé’ Iﬁavepm
_ Pes

needed to be placed in an assisted living or nursing care facility, and the Subject Properties

f

)

e
1

be\ér . f ovev &\’T\"D

"ﬁ\ne (‘/\'1‘1”‘"5? gméu‘wl’% °m\/ Bxrivin —}0 Mﬁ'}‘—f'o oy Wor¥
28.  Due to Defendant’s long-time residency at the Subject Propérties with her parents,
. . L . . . . Cems

~ and the respect and goodwill developed over the years by Helen and Fred Tolbert prior to their

would have gone to tax sale.

deaths, Defendant has a strong sentimental attachment to both the Subject Properties and the

Scanlonville / Remly’s Point community. {Z,, 856 Gy e ™Monum enthy 70 a//-_if%r we)

29.  No other Party to this actionv;é-s§dgsulyti1e area. A/ syer, 7A ereside Hehe

: Cortd Yl ple pro erdles dcrogs Fhe Co ,
GO pie Propert um,-fggz

No other Party to this action, other than Betty Jean, h “even visited the Subje

Properties since 2003,

8607001 dD1202#3SVYO - SVAT1d NOWWOD - NOLSITAVHO - WV 91:6 L0 1B 220¢ - A3 ATTVOINOHLO3 13

-
@ Upon information and belief, all their Parties have their own residences. \In fact

certain Parties have multiple residences. 7;'2,&6 A/A/ /& CTo/ é)erfjmi #h fian ordy

< ‘ 33Y F,t;,M\..Mf W4 Plean anrd, S C29Y¢ Y For Vao_/Cow_r hey 77 &
The Subject Properties of this action are Defendant’s sole and primary residence

in which she lives full time. I\/ﬁw’ 28 7 f—}/n, /gwdy ﬂff /47!764 .8 ﬁxff-rﬂwnz %ﬁé/wj |
V) f?LA MWW\&LX;LL( Cont ro)— %MW— JN%'ﬁﬂﬂéﬁj _e k%ﬁ‘aﬁ/\é{ one 2 Z&é{»

33, No other Pafty to this action, other than Defendant, has made any contribution to} 9 ¢

the Subject Properties, whether financial or \(fa sweat equity’ \See #32 Al

. . Obprre,
Defpordad pnsdod Ao fots g |
M%‘“%»W}@imﬁ- . e G Syt MNolons Dotlunr~Bn TRt
Coalo Nt ; e 5-0f90 T 7 1
oot Nt g,y bl L g D]
3 2 £ n s s Wmf/%O/y\&@M_'%nf},wtugd;. et Lo £ 4 1. L-vé[fd/ny(yw){\



Keith Tolbert v. Carolyn Tolbert Smith, et al.
Case No. 2021-CP-10-04058 oL
AMENDED ANSWER AND COUNTERCLAIM OF CARQOLYN TOLBERT-SMITH '

o
3

—_—

Respectfully submitted,
FINKEL LAW FIRM LLC

s/ Malena A. Dinwoodie
Malena A. Dinwoodie (S.C. Bar No. 103978)
4000 Faber Place Drive, Suite 450
. North Charleston, South Carolina 29405
(843) 577-5460
mdinwoodie@finkellaw.com
Attorneys for Defendant Carolyn Tolber t—szth

March 1, 2022

Page 9 of 9
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B e W:%J” *Justice £V

IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

/916 LO BN 2202 - aTTId A11VOINbHL0313

)
iy )
| )
“ )
§ &3\ Keith L. Tolbert, )  CASENO.: 2021-CP-10-04058
A > )
SRS Plaintiff, )  AMENDED ANSWER AND
Q/] N ) COUNTERCLAIM OF DEFENDANT
gg V. ) CAROLYN TOLBERT-SMITH
| )
“@\ Carolyn Tolbert-Smith; Charles Tolbert; ) gw ’)/YW tﬂ-—
¥ Betty Jean Tolbert Jones; Sara Jo Tolbert ) J e w—é— :
Latten; and Estate of Charla Tolbert ) /1/\,7' ; y ,
2 McMillan, ) //,_L%—M iidow o
‘ ) Funa [ttt %
Defendant(s). ) M ’ 3 F’ﬁ
3 4 e Sear 4
. ix /JAW A/Z_ b an Péﬁ‘mn-eé + /VLBY/MA_Q';{,
\té Defendant Carolyn Tolbert-Smlth (“Defendant”) by and through her undersxgned

counsel, hereby submits her Amended Answer and Counterclalm to Plaintiff’s C mplaint (the

N “Comy\}amt”) filed on September 2, 2021. In support of her Amended Answer and
M e Lovmp \uia B« TaY8 Y Quat T

85017001 dD1202#3SVO - SVvI1d NOWNOD

37 Counterclaim, Defendant states as follows: 7Y by K"D izh L Tolles ¢ +leld)
. [ Fi o
7@ ANSWER

g‘\ L. Each and every allegation of the Complaint not expfessly admitted herein is

?/ denied, and Defendant demands strict proof thereof.

:‘S 2. As to Paragraph 1 of the Complaint, Defendant denies any allegations therein that

~)

are inconsistent with the public records and demands strict proof of same. p«\o ojf ) (L[LM,Q. f;QJ
3. As to Paragraphs 2, 4, and 6, Defendant admits the allegations of those paragraphs

to the extent that they identify the residency and citizenship of the various parties, but denies the

% WW

remainder of the Paragraphs to the extent that they may be inconsistent with the public records y

i (2 vo 5 i é’ ﬁéz«v’\—“ﬁ C]
and demands strict proof thereof. _ﬁ\ ¢ (p, & ﬂW’
e o Tt b lead
o balancted
53 C'/O«/Zﬂ/L Mu{ 740

Juatice |

4. Defendant admits the allegations of Paragraph 3.
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34.  Defendant has solely paid all property taxes for the Subject Properties since 2003
without any assistance or contribution from any other Party to this action. P rovgrm

35.  Defendant has solely maintained the Subject Properties since 2003 without any

assistance or contribution from any other Party to this action. [} d 55 » ef}"“l srlur Hed vacent-
2 0/3/67% N,HL/, recent Y\noy re-Paws: PJU/M \oi,v\g Created aSfrale iy ome Q\;&A};ﬁv\a bakew ,
) , 6.. Defendant has solely paid for property insurance on the Subject Properties for
Coved” 1€ ,)mr v"»ﬁ(’fé .
~+o Lon Mrjapproximately the past five (5) years without any assistance or contribution from any other Party
p
berets T

, L& "to this action.

e

and P . . . o

5(”45'6’-" o~ 37. Defendant has incurred significant financial expenses In maintaining and

-y 0

_ )gm\gr improving the Subject Properties since 2003, including but not limited to necessary roof repairs
Xﬁy U\H'ﬂ) puctaal New %—W r(107€, ‘gy,Lé,,?r,/gm,h%Mﬁ) ~ VAC) A(/rnc]ou) al Y‘é'z
u\jlﬁ?fo)(o and land build up, without any assistance or contribution from any other Party to this action. ‘jw" I)
A o S
’ko A gvb“"g / FIRST COUNTERCLAIM 55‘ AJ
C/")‘ hY oS Y (Adverse Possession) . wild 4p
,'\)(‘Gj 0"\50 : -~ / C/fomnlcwt;
gy-omc{?ﬁy § 38.  The allegations of the preceding Paragraphs are realleged as if fully set forth;éh‘-’-

{em@“ (‘}-‘Ju r“j

& e verbatim herein. k\--ﬁdmn
A 4 “pd e
: AM’% ° o 39.  Defendant has possessed the Subject Properties for a continuous and
44 —

‘J)”’ y N - v . |
: interrupted d of at least ten (10 . -W'/, :
Sg(ow uninterrupted period of at least ten (10) years. i%‘m’* ] g),,},v_, J6 23R 691

40. Defendant’s possession of the Subject Properties has been continuous, open,

: hostile, actual, notorious, and exclusive.

41.  Upon information and belief, Defendant is entitled to an order from the court
granting her title and ownership of the Subject Properties in fee simple, ﬁee and clear of any
claims of any other Party herein to any right, title or interest in the Subject Properties. % W&

Sy B T L T B
b e Lo 2 Ofetants Toort o B
770104),)@&4[%72 jb“’}”ﬁ it Lidle zz‘%f Werse Mierse '/)05’&557”' Ony
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\\) ) ANSWER AND AFFIRMATIVE DEFENSE TO SECOND CAUSE OF ACTION
(Partition) R

O The allegations of the preceding Paragraphs are realleged as if fully set forth

verbatim herem

18.) A response is not required to Paragraph 21 of the Complaint, however, to the
extent a response is required, Defendant denies the allegations stated therein and demands strict

proof thereof. Vroog l? Gosy

@ As to Paragraph 22 of the Complaint, Defendant admits, upon information and

4—% belief, that Plaintiff has standing to bring this acrion@that Plaintiff is entitled to ¥4
- ompel partition, which Defendant contends is a conclusion of law, and strictﬁ@

I
— e, i

S8 no yeoef 7(_&0+/m ﬁxdv‘b‘in L)Aa\O mnﬂg@Aeg’Lw#
\ efendan{ F"'"lé suﬁéc'{e 7Er’/l‘owyf/efdf,re to either admit or deny the allegations of

Paragraph 23 of the Complaint, and therefore denies same and demands stnct proof thereof.
g o0l ploest ‘' docwymentsd Sorm
5 P P\é { ;S‘)Lf/j Paragraph 24 of the Complaint is a conclusion of law and requires no response,
however, to the extent a response is required, Defendant denies the allegations stated therein and

demands strict proof of same. Q{"o 0 5, ) P l_p,mz,

8507001 dO1L202#3SVD - SYI1d NOWNOD - NO_LSEI’IHVHQ - WY 91:6 L0 41BN 2202 - a3 4 ATTVDINOH.LOT 1T

FURTHER ANSWER TO COMPLAINT

@ The allegations of the preceding Paragraphs are realleged as if fully set forth
verbatim herein.
\JPA2:?> Defendant moved into the residence located on Property{‘ to care for her parents,

Helen and Fred Tolbert, in or around 1995. a5 dnd rémeineg d BX du,wuj( bidh
7

) telicals pndl i i rerg
jkwiv Lris? 77 24& @%gff;? ant walked away fro%areer and uprooted her life in Miami, FL to

,,g he Sehol  move into the residency to care for her parents. / 0’”1/(/#\

;meml’“”(m ~000 Seh. Slnu/(’c)aun)
ot
Y“/l ce \HQ/
S ’H‘“J ,{8 .k“” M‘QEPage 4 of 9 JjA»la_ M*U}; s""ﬂ"d_ U&W,§

v L 3
Azﬁ/ﬁyWQ&M w lvﬂ%fn( G Fh, r o e ko / £ ara 3\
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25.  Defendant’s children also made personal sacrifices by leaving college to move

into the residence and assist their mother with the care of Helen and Fred Tolbert.

26. It was Defendant’s primary purpose and goal to care for her parents and avoid the

e — e

—_——

need of placing them in an assisted living or nursing care facility. No other Party hereto assisted

Defendant with the care of Helen and Fred Tolbert or the Subject Properties from 1995 to 2003

when Helen Tolbert passed away. M\- JW#"” Ny love ) Lose bmd Bom passion %;‘V@S am(ﬁ)
ot ¥y Defendond /fppe llund pervms S8 7on amd 4ol g bt +olive on sytiact proo
217. Bﬁt for the acr?iyﬁces made by Defendant, Helen and“Fred Tolbert wouzf lﬁ;{fip‘re

e

needed to be placed in an assisted living or nursing care facility, and the Subject Properties
‘ .g‘o'fez\/ ey >

e chanig &omeglytd, ™ Grrivin Jo aj 3 Ho our Worth
28.  Due to Defendant’s long-time residency at the Subject Properties with her parents, {9
~ and the respect and goodwill developed over the years by Helen and Fred Tolbert prior to their

i

13

would have gone to tax sale.

deaths, Defendant has a strong sentimental attachment to both the Subject Properties and the

Scanlonville / Remly’s Point cgr:gufl\ltz.;}j’ Z, & i f} bre Monum enthy 70 a[/:-j._-}r u.@)
v el

29.  No other Party to this action ré—sisdes m\{t’he area. A Bver, The re side Haeir

No other Party to this action, other than Betty Jean, f{;gl/gven visited the Subje

C Cort Yt ple properdies dcross Fhe Coy,,
30

Properties since 2003.
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-
@ Upon information and belief, all their Parties have their own residences. \In fact

certain Parties have multiple residences. 7;2,46 }\/A/ /é 7o/ /oarVLJ:m; # b wds
< ‘ BRY FrpthBne WA Plennandd, ST 2994 § for @t roofover hey 7

The Subject Properties of this action are Defendant’s sole and primary residence

in which she lives full time. MW 28 Lpa- W A [owser ﬂjz /41722 /ﬂg s Hon (/()ﬁ"""’j ,

\ W IA‘H\ MW}ML Il Qonsd ph— %MW— W%'ﬁﬂm&; "‘*%J‘%/é( ﬁ,vr-»c-nda_. @&é&

33.  No other Pafty to this action, other than Defendant, has made any contrib@ % ¢
the Subject Properties, whether financial or v(ifa sweat equity \Seg #32 /AAA’A7€'

Defprd st s Ao

St o dod A Lot

/‘L?-caox/\. a'LLa _793@;:}. W&éxj & / /KL%L %W"' 7/17/‘11"'\”{- /\LVCM\ QJWM’W
) ‘ Calo Ntau - e 5-0f9. , 7 .

4 UH\NF voitin Mewth . 4 ‘”“Qf‘a‘"‘\; goSo£95 WJMV}MX W"“‘“&Ut‘“’d
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Keith Tolbert v. Carolyn Tolbert Smith, et al.
Case No. 2021-CP-10-04058

:
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March 1, 2022

Respectfully submitted,
FINKEL LAW FIRM LLC

s/ Malena A. Dinwoodie

Malena A. Dinwoodie (S.C. Bar No. 103978)
4000 Faber Place Drive, Suite 450

North Charleston, South Carolina 29405

(843) 577-5460

mdinwoodie@finkellaw.com

Attorneys for Defendant Carolyn Tolbert-Smith
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 September 15, 2000 s/ Jo

FORM 7 - RECEIVETY

PROOF OF SERVICE. OF A NOTICE OF APPEAT,
' THE STATE OF SOUTH CAROLINA JUL 17 2023

In The Court of Appeals
[In The Supreme Court] SC COurt Of App ea’S

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

George E. Brown, Circuit Court Judge

Case No. 2000-CP-00-0000

Stephen L. Doe, as Personal
Representative of the Estate of :
o Respondent,

.John B. Doe, -
———— Ly L
Jane C. Roe, Appellant.

PROOF OF SERVICE

-1 .certify that I have served the Notice of Appeal on Stephén L. Doe by depositing a copy

- of it in thé United ‘States Mail, postage prepaid, on September 15, 2000, addressed to his attorney

of record, Mary P. Jones, Post Office Box 456, Greenville, South Carolina 29000 [by personally
delivering a copy of it to his attorney of record, Mary P. Jones, at her office at 123 Oak Street,

Greenville, South Carolina 29000, on September 15, 2000]. : .
E. Smith Caa M/zﬂﬂfW/AeY“?LCTS M ’L'TLK
John E\Smith 33 § FrfH Ave
Post Offige Box 123 M% /éara,\;é SC2784¢

(864) 000- 0-00010 p/-5Y3 /¢ 69560
Attorney for Appellant
or ,06 ]74 ‘74

on arj onﬂ &2
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