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ST ATEMENT OF ISSUES ON APPEAL 

1 WHETHER THE MASTER IN EQUITY PROPERLY ENTERED JUDGMENT IN 

FAVOR OF RESPONDENT JOHNSON WHEN THE EVIDENCE SHOWS THAT 

JOHNSON UNDERTOOK NO ACTION IN THIS MATTER? 

STATEMENT OF THE CASE 

Appellants filed thIS declaratory Judgment actIon agamst all Respondents seekmg a 

Judgment for dIscharge of the SCB&T Note and Mortgage, for a findmg that MIchael Brown IS 

the alter-ego of J Conner, LLC, and for a declaratIOn that the assIgnment of the SCB&T 

mortgage to J Conner, LLC VIOlated the South Carohna Fraudulent Conveyance Statute 

Johnson answered the complamt denymg habIhty and assertmg that he undertook no actIOn WIth 

regard to the subject transactIOn The other Respondents also filed answers denymg that 

Appellants were entItled to the rehef sought 

The case was referred to the Master-In-EqUIty by order dated July 28, 2009 [R P 5] 

Followmg dIscovery, the partIes filed MotIOns for Summary Judgment, whIch were demed, and 

thIS matter proceeded to tnal on February 15,2010 [R pp 10, 14] By Order filed March 26, 

2010, the master deCIded m favor of the Respondents and demed Appellant's request for rehef 

[R p 17] The master thereafter demed Appellant's MotIOn for ReconsIderatIOn to Alter or 

Amend or for a New Tnal [R p 30] ThIS appeal follows 

FACTS 

The followmg dISCUSSIOn pnmanly relates to those facts WhICh pertam to Respondent 

Johnson's actIOns, and, more notably, hIS mactIOns WIth regard to the subject case 
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Johnson owns the subject property wIth Respondent MIchael Brown as tenants m 

common It IS not dIsputed that Appellants are credItors of Johnson Moreover, It IS not dIsputed 

that credItor claims of Oskm and O'Connell serve as judgment hens on Johnson's half mterest m 

the property I 

Notably, however, that IS where Johnson's role m thIS case ends There IS no eVidence 

that Johnson conveyed any property or mterest m property, nor any eVIdence that he personally 

partIcIpated m the formmg of, or took any ownershIp or control mterest m, J Conner, LLC, nor 

any eVIdence that he made any decIsIOns or undertook any actIOns WIth regard to the manner of 

payment of money by one bank to another, nor any eVIdence that he engaged m any actIVIty 

whatsoever for any purpose or mtent to hmder hIS credItors' claims Indeed, the only pertment 

eVIdence of record SImply reflects that Johnson, at all tImes relevant, was broke, and dId nothmg 

other than SImply remam mdividually subject to the claims of the Appellants 

STANDARD OF REVIEW 

Appellants seek reVIew of theIr claims to set aSIde a transfer as fraudulent and under an 

alter-ego theory, both of whIch are eqmtable m nature Albertson V Robmson, 371 S C 311 (Ct 

App 2006), MId-South Management Co, Inc V Sherwood Develop Corp, 374 S C 588 (Ct 
\ 

App 2007) Therefore, as these are actIOns m eqmty, thIS Court may find facts m accordance 

WIth ItS own VIew of the preponderance of the eVIdence PIckney V Warren, 344 S C 382 

(2001) 

1 It IS equally undisputed that the Appellants are not creditors of Michael Brown nor do their creditor claims serve 
as hens on Michael Brown s halfillterest III the property 
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ARGUMENT 

1 THE MASTER IN EQUITY PROPERLY FOUND IN FAVOR OF RESPONDENT 
JOHNSON AS TO ALL CAUSES OF ACTION 

A Statute of ElIzabeth 

The Statute of Ehzabeth generally vOIds any such transactIOn "made to or for any mtent 

or purpose to delay, hmder, or defraud credItors and others of theIr Just and lawful actIOns, SUItS, 

debts, accounts, damages, penaltIes and forfeItures " S C Code Ann § 27-12-10CA) 

Respondent Johnson engaged m no transactIOn He was not even consulted about the 

status of the SCB&T note and mortgage [R p 269, lmes 4-11] In fact, any possIble 

partIcIpatIOn by Johnson would have been "futIle, frUItless", as Johnson had no money and had 

no assets [R p 269, lmes 10, 11] Moreover, he was not mvolved m the formatIOn of J Conner, 

LLC [R p 328, lmes 15-19] As such, Johnson had no conversatIOns WIth anyone at WachovIa, 

was not a party to any transactIOn WIth WachovIa, and hIS personal finances had nothmg to do 

WIth the loan from WachovIa to J Conner, LLC [R P 239, lmes 14-25, p 240, hnes 1-23] 

Therefore, the master's order m thIS regard should be affirmed 

B Alter-Ego 

As descnbed above, Responded Johnson dId not partICIpate m any manner WIth regard to 

the formatIOn or actIVItIes of J Conner, LLC, nor IS there any allegatIOn that he dId Agam, at all 

tImes relevant, Johnson was broke, and there IS no allegatIOn that he performed any actIOn that 

could be construed as a payment or satIsfactIOn of the SCB&T loan Therefore, the master's 

order m thIS regard should be affirmed 
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CONCLUSION 

For the reasons set forth above, the Orders of the Master In EqUIty findmg m favor or 

Respondent Johnson should be affirmed 

GS;e 
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