From: Shuler, Ann

To: Court Of Appeals Filings
Cc: jmoylan@wyche.com; Idinkins@wyche.com; jmay@wyche.com; ranna@wyche.com; jgresh@hallboothsmith.com;

lgresh@hallboothsmith.com; molly.craig@hoodlaw.com; jeanmarie.jennings@hoodlaw.com; dhsheffieldatty@aol.com;
kiolley@jolleylawgroup.com; akirk@jolleylawgroup.com; christine.toporek@rogerstownsend.com; cstrong@dilworthlaw.com; Widener,
Robert; litigationparalegals@wyche.com; skardish@hallboothsmith.com; info@hoodlaw.com; deborah.sheffield@hoodlaw.com;
ksommerville@jolleylawgroup.com; hsmith@jolleylawgroup.com; efiling@rogerstownsend.com

Subject: Michelle Holliman v. We are Sharing Hope SC 2021-000487 Unpublished Opinion No. 2023-205

Date: Monday, July 17, 2023 11:45:09 AM

Attachments: Correspondence.pdf
Petition.pdf
CoS.pdf

*¥%* EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution
before clicking any links or opening attachments. ***

Madam Clerk,

Attached for filing, please find Appellant United Network for Organ Sharing’s Petition for Rehearing. The Petition is
being served a copy of the Petition via email with this filing, and by U.S. Mail. The filing will be delivered to your office
today.

Thank you.
Ann Shuler

Ann Shuler
Paralegal

1221 Main St., Suite 1800
Columbia, South Carolina 29201

main 803-799-9800
fax 803-933-1524
ashuler@burr.com
Web

The information contained in this email is intended for the individual or entity above. If you are not the intended recipient, please do not
read, copy, use, forward or disclose this communication to others; also, please notify the sender by replying to this message, and then
delete this message from your system. Thank you.
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BURR'T"FORMAN .-

results matter

Robert L. Widener

nwidenerf@burr.com

July 17, 2023

VIA EMAIL (ctappfilings@sccourts.org)

Honorable Jenny Abbott Kitchings
Clerk of Court

S.C. Court of Appeals

Post Office Box 11629

Columbia, South Carolina 29211

Re:  Michelle Holliman v. We are Sharing Hope SC
Appellate Case No. 2021-000487
Unpublished Opinion No. 2023-UP-205
Submitted May 17, 2023 - Filed May 24, 2023

Dear Ms. Kitchings:

1221 Main Street
Suite 1800
Columbia, SC 29201

Mailing Address
Post Office Box 11390
Columbia, SC 29211

Office (803) 799-9800
fax (803) 753-3278

BURR.COM

Attached for filing, please find the Appellant United Network for Organ Sharing’s Petition for
Rehearing. By copy of this letter we are serving this request upon counsel for Respondents via
email and U.S. Mail. Our check for the $50.00 filing fee will be hand delivered to the Court today.

Sincerely,

Burr & Forman LLP

Rt ke —

Robert Widener

RLW/as

Attachment

cc: Mary Agnes Hood Craig, Esquire
Jean Marie Jennings, Esquire
Deborah Harrison Sheffield, Esquire
John Carroll Moylan, 111, Esquire
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Honorable Jenny Abbott Kitchings
July 17, 2023
Page 2

Lauren Spears Gresh, Esquire

James Hunter May, Esquire

Rachael Lewis Anna, Esquire
Christine Kent Toporek, Esquire
Christina Woodward Strong, Esquire
Kelly McPherson Jolley, Esquire
Ariail Burnside Kirk, Esquire

Mary Lucille Dinkins, Esquire
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Debra R. McCaslin, Circuit Court Judge
Appellate Case No. 2021-000487

Michelle Cha Holliman, individually and as personal representative
of the Estate of Allen B. HOILIMAN, . .......ocoveereeeieeresreooeeoeoeooees Respondent,

We Are Sharing Hope SC, Medical University of South Carolina,
United Network for Organ Sharing, Jacqueline Honig, M.D., and
DAT]a WEIKET, ...viviiuiiieieece et Defendants,

of which We Are Sharing Hope SC and
United Network for Organ Sharing are the.........c.ooooeervevevovereeo, Appellants.

APPELLANT UNITED NETWORK FOR ORGAN SHARING’S
PETITION FOR REHEARING

This Court dismissed the above-captioned appeal, ruling that the appealed order is
interlocutory and not immediately appealable. Appellant United Network for Organ Sharing
(UNOS) respectfully submits this Petition for Rehearing. UNOS hereby incorporates the grounds
in support of appealability set forth in the Petition for Rehearing by We Are Sharing Hope SC
(WASH) and the parties’ briefs before this Court.

ARGUMENT

Orders compelling discovery ordinarily are interlocutory and not immediately appealable.
Appellate courts will nevertheless address the issues therein when such will guide the bench and
bar in the future. Tucker v. Honda of S.C. Mfz., Inc., 582 S.E.2d 405, 407 (S.C. 2003) (“Although

[this] appeal is interlocutory in nature, we believe it is to the benefit of the Bench and the Bar that
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we clarify the procedure for review of claims of attorney client privilege.”). The instant case
presents similar exceptional circumstances. It involves novel questions of South Carolina law that
have far-reaching implications for the success of the organ transplant program in South Carolina
and the quality of transplant care provided to South Carolina’s citizens.

Assuming this appeal does not come within the immediate appeal provisions in $.C. Code
Ann. § 44-7-392 (2018), there remains the question of whether this Court should extend the public
policy expressed in numerous statutory and common law peer review and other privileges to South
Carolina’s organ transplant system or recognize a common law peer review privilege,

Post-incident investigations and candid self-critical inquiry are essential to the future safety
and improvement of South Carolina’s organ transplant system. The absence of a privilege for this
peer review process will chill participation in the review to the detriment of organ transplant
patients throughout South Carolina. Thus, South Carolina should extend the public policy
underlying numerous peer review and other privileges set forth in various statutes and the common
law to include the peer review process at issue here. Reaching this issue in this appeal will guide
the bench and bar in this case and future cases involving peer review of any future organ transplant
incidents in South Carolina. Such guidance now will reduce the number of future appeals (before
or after final judgment) and best serve judicial economy to the benefit of South Carolina citizens
generally. Moreover, immediate appeals of orders compelling disclosure of such privileged
matters are necessary to protect the essential public policy and healthcare purpose of such
privileges, i.e., promoting and protecting candid, self-critical inquiry.

CONCLUSION
For all of the foregoing reasons, this Court should retain this appeal and rule upon the

merits of the statutory and common law peer review privilege issues in this case.
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Columbia, SC
July 17, 2023

SUIETIIR vi

Respectfully Submitted,

s/Robert L. Widener

Robert .. Widener, S.C. Bar No. 6089
BURR & FORMAN LLP

Post Office Box 11390

Columbia, South Carolina 29211
(803) 799-9800

ATTORNEYS FOR APPELLANT
UNITED NETWORK FOR ORGAN SHARING






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Debra R. McCaslin, Circuit Court Judge

Appellate Case No. 2021-000487

Michelle Cha Holliman, individually and as personal representative
of the Estate of Allen B. HOlliman,.........ocoveveeveeereeeeeeeeseooeoo, Respondent,

We are Sharing Hope SC, Medical University of South Carolina,
United Network for Organ Sharing, Jacqueline Honig, M.D., and

Darla WELKer, . .cuveviiicviriee ettt ee ettt Defendants,

of which We Are Sharing Hope SC and

United Network for Organ Sharing are the.........co.oovvevveveeeeeeeresinn, Appellants.
PROOF OF SERVICE

I, Ann Shuler, an employee of Burr & Forman LLP, certify that, on this 17th day of July,
2023, a copy of Appellant United Network for Organ Sharing's Petition for Rehearing was served
upon all counsel of record in the above-captioned matter via U.S. Mail and email at the email
addresses listed below:

Mary Agness Hood Craig Molly.craig@hoodlaw.com

Jean Marie Jennings Jeanmarie jennings@hoodlaw.com

Deborah Harrison Sheffield dhsheffieldatty@aol.com

Attorneys for Appellant
We Are Sharing Hope SC

John Carroll Moylan, III jmoylan@wyche.com

Mary Lucille Dinkins ldinkins@wyche.com

James Hunter May jmay@wyche.com

Rachel Lewis Anna ranna@wyche.com

Arttorneys for Respondent
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Columbia, SC

SUIRTAS0 v

Kelly McPherson Jolley kjolley@jolleylawgroup.com
Arial Burnside Kirk akirk@jolleylawgroup.com

Attorneys for Amici Curiae
American Medical Association
and
South Carolina Medical Association

Christine Kent Toporek Christine.toporek@rogerstownsend.com

Christina W. Strong cstrong@dilworthlaw.com
Attorneys for Amicus Curiae
Association of Organ Procurement Organizations







