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" WALTER MORGAN PLEA - 11/10/10 _ Page 3

November 11, 2010 9:43 a.m.

(0Off-the-Record Comments)

THE COURT: All right. I need the following

individuals, who are in the audience, to come up here and

sit.in the jury box. We -- we have James Deloache
(phonetic), Elizabeth Edwards -- are you Ms. Edwards?
THE DEFENDANT: Uh-huh (affirmative).

THE COURT: All right. Matthew Champion
(phonetic), Victor Miiler, Eric Williams, Denise Lilly
(phonetic), Martha Henderson.

(All Defendants complied with tﬂé Court’s request
and stepped forward and took a seat in the jury box.)

(Brief Pause)

THE COURT: All right. All right, ladies and
gentlemen, I have been advised and told that each one of
you has one or more matters that’s presently pending in
the Court of General Sessions.

I have also been told that each one of you has
expressed a desire or an intent to want ﬁo enter a plea
to those matters.

I need to let you know that, every plea that'’s
presented in this Court, we make a recording. This lady
that is sitting over here to my right (indicating)t she

is a court reporter. She is taking down everything

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864’
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WALTER MORGAN PLEA - 11/10/10 , . . Page 4

that’s said.

I tell you that because, if ever during this process
now or later today, if you need to‘speak, you need to
speak up loud enough, so, that both she and I can Bear
you. If we cannot hear you, we cannot take your plea.

Likewise, if ever during. this process now or later
today, if you can’t heé: me, immediately let me know and
I will speak up as well.

Now, in just a moment, I am‘goinglto ask you a
series of questions. And I‘m going to ask you these
questions as a group.

I'do not- want you to think, nor do I wish for you'to
conclude that simply bécause I'm agking you_these |
qguestions as a group that for some reason; these‘
questions are not important._ These qtestiqns are very
important.

The qﬁestions'that I:ask you and the answers that
ybu give me to these qﬁestions help me decide whether or

" not I can, in fact, accept your plea.. So, I need yéu to
listen to the questions. -

If you need-tO'respond to the queStions, I'm going
to ask that you stand up; don’t just speak out, but stand
up and -- and, then, iet me call on you.' If ever during.
this process now br later today, you want to talk to youf

iawyér, you just let me'knOW, and I'11 allow you to talk

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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WALTER MORGAN PLEA - 11/10/10 Page 5

to your lawyer in private.

I’'m now going to call the names of everybody that
I've been given. And this time, when I call your name, I
need for you to stand up and remain standing.

After everybody’s name has been called} and the
court reporter has your name, this lady over to my right
(indicating), the clé;k of court, she’'s going to swear
you in. So, I need for you to listen to her and respond
out loud when she asks you to do so.

All right. We have Laura Bates (phonetic), Lamar
Candy (phonetic).

THE DEFENDANT: It’s Cannady.

THE COURT: Cannady?

THE DEFENDANT: (Nods affirmatively.)

THE COURT: Peter Colburn (phonétic), Stanley
Henderson, Maurice Moore, Walter Morgan, David Worley,
Martha Henderson, Denise Lilly, Eric Williams, Victor
Miller, Matthew Champion, Elizabeth Edwards, and James
Deloache.

(A1l Defendants comﬁlied with the Court’s request.)

THE COURT:, All right. TIf you would, please, raise
your right hand and listen to the clerk.

(all Defeﬁdants complied with the Court’s request.)

(Whereupon, all Defendants, including

WALTER LAMONT MORGAN

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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WALTER MORGAN PLEA - 11/10/10 ' ‘ Page 6

were duly sworn and testified as follows:)
" THE COURT: - .Thank you, you méy be seated.

(Ali Defendants,coﬁplied with the Courﬁ’S'request.)

THE CQURf: All right.  Here are. the questions I
need for you to listen to respond:whén I ask you to do
so.

During the last twenty-four hours, have you consumed
or taken any substance that is adversely or negatively
affecting your ability to understand what we’fe doing .
today? If you have, I need. for you to, please, stand at
this time.

(No Response)

THE COURT: If you have ever received any type of
substancé abuse treatment, for alcohol or drugs, I need
for you to, please, stand at.this time.

(Defendants stood in response to the Court’s

inquiry.)
THE COURT:  All right. And your name; sir?
THE DEFENDANT: James Deloache.

(The Court inquiresaof‘Mr, Deloache about his
treatment.) ‘
THE COURT: Thank you, sir, youAmay be seated.
{The Deféndant complied with the Court'é request.i

THE COURT:  Yes, sir? your name?

THE DEFENDANT: - Stanley Henderson.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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WALTER MORGAN PLEA - 11/10/10 Page 7

(The Court inquireé of Mr. Henderson about his
treatment.)

THE COURT: Yes, ma’am, your name?

THE COURT: Martha Henderson.

(fhe Court inquires of Ms. Henderson about hér
treatment.)

THE COURT: Thank you, ma’am, you may be seated.

(The Defendant complied with the Court’s request.)

THE COURT: If you are satisfied with the work that
your lawyer has done for you, I need for you to, please,
stand at this time, if you’re satisfied with the work
that your lawyer has done.

(All Defendants stood in response to the Court’s
inquiry.) |

THE COURT: All right. Let the record reflect that
everyone stood. Thank you very much. You may be seated.

(All Defendants complied with the Court’s request.)

THE COURT: If anybody has come to you and
threatened you in any way or if they have made you any
promises in order to get you to make the decisiop to
enter the plea, then, I need for you to, please, stand at
this time if you have been threatened or promised
anything.

(No Response)

THE COURT: If the decision to enter the plea is a

PAMELA FAUCETTE, CVR - B864-574-9534 or 336-260-2864
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WALTER MORGAN PLEA - 11/10/10 . | Page 8

.free and voluntary decision on ybur part, I need for you
to, please, stand at this time. |

(All Defendants'stqod in response:to the Court’'s
inquiry.)

THE COURT: Let the record reflect that everyone
stood. 'Tﬁank you very much. You may be seated.

(ARll Defendants complied with the Court's reqpest.)

THE COURT: I need for.you-to underéfand that,
under the law, you are presumed innocent of every charge
that’s presently againét you. And you have a right to
have a jury trial on any or all of the charges that are
presently against you. -

At any jury t{iél that would take place, it would be
the State that has the burden of proof. And the State
would have to convince all twelve (12) members of a jury
that you are, in fact, guilty beyond a reasonable QOubt.

Now, in brdér to enter a plea, however, you have to
give up your right to that jury trial. But, if you wish
to have a jury trial oﬁ any of the charges against you, |
that is fine; we will simply just scheduleAa'jury trial
for you. |

If any.of you wish to have a jur& trial, on any of
the charges that are against you, I need for-you to,

- please, stana at this time.

(No Responsé)

PAMELA FAUCETTE, _CVR - 864-574-9534 or 336-260-2864
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WALTER MDRGAN PLEA - 11/10/10 Page 9

THE COURT: In addition to giving up your
constitutional right to a jury trial, there are other
very important constitutional rights that you are
entitled to, but that you have to give up in order to
enter a piea.

You have to give up your right to confront and cross
examine the State’s witnesses. You also have to give up
your right to present evidence which you or your lawyer
may feel would establish some type of defense to the
charge or charges that are against you. And you have to
give up your right of subpoena and you have to give up
your right to remain silent.

Now, if you understand all of your constitutional
rights and wish to give up your constitutioﬁal rights and
proceed with entering the plea, then, I need for you to,
please, stand at this time.

(A1l Defendants stood in response to the Court’s
inquiry.)

THE COURT: Let the record reflect that everyone
stood. Thank you very much. You may be seated.

(All Defendants complied with the Court’s request.)
THE COURT: Again, if ever during this process at

any time today you need to speak to your lawyer, you just
let me know and I’'ll allow you to talk to a lawyer in

private.

PAMELA FAUCETTE, CVR - B64-574-9534 or 336-260-2864
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WALTER MORGAN PLEA - 11/10/10 : Page 10

Now, those of YOu who joined_ﬁs from the audience,
you can return back to the gallery. Thank you very much.
(Defendants complied with the. Court’s request.)

(Whereupon, qualification concluded at 9:42 a.m.)

(Other pleas were taken before Mr. Morgan’s.)
PROCEED lbﬂ G

(The Defendant stepped forward with his attorney for

the plea.)

‘MR. ELLIS: Méy‘it please the Court, Your Honor.
The State calls Walter Lamont Morgan, indictment 2010-GS-
42-6067, a true billed indictment for attempted murder.
The Defendant is pleading guilty with&ut negotiations or
recommendations.

Mr. John Reckenbeil represents the Defendant. Also,
1’11l pass up a restitution order;

(Documents handed up to the' Court.)

THE COURT: You are Mr. Morgan?

THE DEFENDANT: Yes, sir.

THE COUﬁT: And, Mr. Morgah,.you do intend to plead
to éttempted murder? -

THE DEFENDANT: Yes, sir.

THE COURT; I need to remind you that you remain
under ocath. VDo you understand that?

THE DEFENDANT: Yes, - sir.

THE COURT: How old are you, sir?

PAMELA FAUCETTE, CVR - 864-~574-9534 or 336-260-2864
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WALTER MORGAN PLEA - 11/10/10 Page 11

THRE DEFENDANT: Twenty-six (26).

THE COURT: How far did you go in school?
THE DEFENDANT: To the tenth (10%") grade.
THE COURT: Did you ever obtain a GED?
THE DE?ENDANT: No, I was working on it.

(Brief Pause)

THE COURT: Married, single, divorced, widowed?

THE DEFENDANT: I'm married.

THE COURT: Do you have children?

THE DEFENDANT: Yes, sir.

THE COURT: How many?

THE DEFENDANT: Four (4).

THE COURT: How old are they?

THE DEFENDANT: Nine (9), eight (8), three (3), and
two (2).

THE COURT: And, prior to your arrest on this

charge, did you have a job outside the home?

THE DEFENDANT: No, sir.

THE COURT: How were you supporting yourself
fihéncially?

THE DEFENDANT: I was working, but...

THE COURT: What were you doing?
THE DEFENDANT: Working as a meat cutter at

Spartanburg Meat.

THE COURT: What?

PAMELA .FAUCETTE, CVR - B64-574-9534 or 336-260-2864
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WALTER MORGAN PLEA -,11/10/10 . Page 12

THE DEFENDANT : Spartanburg Meat.
- THE.COURT: Ever served in the military?
. : / "
THE DEFENDANT:  No, sir.
THE COURT: Howllong have you been in jail on this
charge?
THE DEFENDANT:  Six (6) months.
MR. RECKENBEIL: Your Honor, I think it is July the

4", two thousand and ten (2010).

THE COURT: Sir; if you would, the gentlehan that’s
standing over here to your right is a solicitor. He is
going to teil us the facts behind this case. Please,
listen to him, sir. ~

MR. ELLIS: Thank you, Your Honor. This occurred
July 4", two thousand and ten (2010), as Mr. Reckenbeil
just stated.

This ocdurfed at a residence on Zepher {phonetic)
Street in Spartanburg, Your Honor. 1It’s also the City
and thé County of‘Spartanburg.

The Defendant and'the vicfim, whose name is Jonathan
Rainey (phonetic), were both at a -- at this residence,
Your Honof; basically at a Fourth of July party.

It appears, at some pbint; aniarguﬁent broke ogt

between tﬁe Defendanf and Mr. Rainey that escalated into

'a fist fight, Your Honor.

After the fight appeared to have ended, Mr. Rainey,

PAMELA FAUCETTE, CVR - 864-574-9534 or 336~260-2864
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WALTER MORGAN PLEA ~ 11/10/10 Page 13

the victim, began to walk away, leaving the fight, Your
Honor. According to his statement, Your Honor, he heard
someone call his name, he turned around and basically the
Déféndant was right on top of him and the Defendant
stabbed him in the heart with a knife. .

“ The Defendant later gave a.statement to the police
admitting there was a fight and also admitting that,
after the victim was -- was basically leaving, Your
Honor, that he did produce his own pocket knife
{(phonetic) and stabbed the -- the victim withvit in the .
chest, Your Honor.

Obviously, Mr. Rainey was -- was rushed to the
hospital. The knife actually did puncture a -- a part of
his heart, Your Honor. He denies that he stabbed him in
the middle of the heart (phonetic), but it did -- it did
stab him in the heart.

And he was rushed fo Spartanburg Regional Medical
Center in -- in critical conditibn. Once the surgery was
performed by them, his life was ultimately saved, Your
Honor.

I do have some photographs I woﬁld like to pass up
to the Court. 1I’'ve shown these to-Mr. Reckenbeil. 1I'd
like to make these Court’s Exhibits, Your Honor.

(Documents handed up to the Court.)

MR. ELLIS: Basically, these are photographs of Mr.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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WALTER MORGAN PLEA - 11/10/10 Page 14

Rainey’s injuries to him, Your Honor, taken not long
after the surgery was completed.

{(Whereupon, Court’s Exhibit Number 1 was marked for
.identification and admitted into evidence.). |

THE COURT: . Mr. Morgan, were you able to hear the
solicitor when he told me the facts behind.the case?

THE DEFENDANT: .Yes, sir.

THE COURT: Do you believe that, as he stated the
facts, that he is substantially correct?

THE DEFENDANT: Yes, sir.

THE COURT: And, sir, you do understand that, on
this charge, that I could sentence you up to thirty (30)
years today?

THE nEFENDANT: Yes, sir.

THE COURT: = And, sir,.do-you also.understand that
this charge is classified as bpth a violent offense and
also as a most offense under the law?

THE DEFENDANT : Yes, sir.

THE COURT:  And you’ve been -- have you been'able”
to talk to your lawyer as to the cOnsequences and
ramifications of those classifications of violent and
most serious? |

THE DEFENDANT: Yes, sir.

THE COﬁRT:., Undérsfanding the possible sentence I

could impose, as well as the two ciassifications of

'PAMELA. FAUCETTE, CVR - 864-574-9534 or 336—260—2864
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violent and most serious and the consequences of both

" classifications, do you still wish to enter this plea?

THE DEFENDANT: Yes, sir.

THE COURT: Sir, are you, in fact, guilty of

'attempted murder?

THE DEFENDANT : Yes, sir.
THE COURT: Have you been able to hear all of my
questions?

THE DEFENDANT: Yes, sir.
THE COURT: Have all of your answers been truthful

and honest?

THE DEFENDANT: Yes, sir.

THE COURT: Discovery has been shared-with the
Defense?

MR. ELLIS: Yes; sir.

THE COURT: Prior record?

MR. ELLIS: Yes, sir, Your Honor. 1In two

thousand, one (2001), possession of marijuana, purchasing
alcohol by a minor, trespassing; two thousand, two |
(2002), trespassing; two thousand, four (2004), criminal
domestic violence, possession of marijuana, possession of
drug paraphernalia.

THE COURT: All right. We have restitution. It
looks as if it’s to various medical providers, the

largest one being sixty-nine thousand ($61,000) to

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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WALTER MORGAN PLEA - 11/10/10 ' S Page 16

Spartanburg Regionél all the way down to fifty-five
dollars ($55) to Jonathan Rainey. 1Is there anything else
from the victim? |

MR. ELLIS: Yes, sir, Your Honor, just for the
record, the restitution does total'seventy—fivé thousand,
fifty-seven dollars énd sixty-two cents ($75,057.62).
And, as Your Honor stated previously, that’s -- that’s to
be paid to medical providers,. Your Honor.

The victim is not present here today, Your Honor.
Basically he does feel the Defendant dqes need to serve
some prison time for this, Your Honor;

He also wants this restitution paid. He did ask or
state that -- that they were friends, Your Honor, and he
was not looking for the méximum senﬁence himself.

However, Your Honor, this is the -- the victim’s
mother here, Ms. Rainey. She would liké to address the
Court. I bélieve shé has a -- a different view on it
given thé severiéy bf this -- this crime, Your Honor, the
seriousness éf it.

Also, Sergeant Suftéﬁ (phonetic) is here from the
City who would also like to address the Ciourt.

THE COURT: Ma‘am, I'd be more than héppy to hear
from you. If you wouldf just Speak'up loda enough, so,
that both the court reporter and I‘can hear you. And

start, if you would, by giving us your full name.

" PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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WALTER MORGAN PLEA - 11/10/10 Page 17
MS. RAINEY: My name is Priscilla Ann Rainey
(phonetic) .
THE COURT: Yes, ma’am, Ms. Rainey?
MS. RAINEY: And I am the victim’s mother. And I

feel that Walter Morgan is a danger to society. And I
feel that he needs to get the maximum sentence.
I mean I, with my whole family, was affected by
this. 1I’'ve lost an enormous amount of weight. Every
~time I lay my head down, I keep hearing my son is
stabbed. I don’t know, I just feel that, you know, ---
THE COURT: - Thank you, ma’am.

MS. RAINEY: —-- the whole family has been

affected.
THE COURT: Thank you.
MR. ELLIS: Your Honor, this is Sergeant Sutton

here from the City.

THE COURT: Yes, sir?
SERGEANT SUTTON: Sergeant James A. Sutton
(phonetic). 1I’'d just like you to consider the violent

nature of the offense and the weapon that was used during
the offensei

THE COURT: Ahything else from the State?

MR. ELLIS: Your Honor, as part of any sentence,
we’'d also ask for no contact with Jonathan Rainey and

with his family, Your Honor, including his mother and

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2B64
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other members of his family, Your Hénor.
THE COURT: Ail right.
(Brief Pause).
THE COURT:" Thank/you, sir. Yes, sir?

MR. RECKENBEIL: Thank you, Your Honor. May it
please the Court? Your Hohor, in the courtroom is a
+~  significant amount of family to include Walter’s wife and
his mother. Who is all here for'Mr.‘Moréah?- If you

would,Aélease, stand?
(The people who were there in support of the
Defendant complied with the request.)
| MR. RECKENBEIL: Thank you; :
(Thoéefstanding took their seats.)

MR. RECKENBEIL: There has been a tremendous amount

of support by this family to Mr. Morxgan in -- in this
matter.

Your Honor, what I'm about to say doesn’t diminish
the severity of this situation, as well as a mother’s .
love for her child. .I'don’t have any children; I‘can';

» 'really empathize with her in her shoes as to -- as to her
child laying in a hospital bed with a stab wdund to the
heart.

Howéver, four Honor, theré are two sides to every
story. And, while Walter Morgan cannot méet the

definition under Soufh Carolina law of self defense, I.do

PAMELA FAUCETTE, CVR - B64-574-9534 or 336-260-2864
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WALTER MORGAN PLEA - 11/10/10 , Page 19

think that it is imperative that this Court hears the
facts and evidence as it was given in statements in what
transpired that day as to why Walter Morgan felt it was

imperative for him to defend himself that day.

Walter Morgan immediately gave a statement to police

saying that this was a Fourth of July party. It happened

on July 4™, two thousand and ten (2010). There was
drinking going on by everybody.

As you heard from Mr. Morgan’s past, he definitelyr
likes to smoke marijuana to include a couple of times
where he’s been convicted of that.

This was an altercation that started between Mr.
Rainey and Mr. Mérgan because of the fact that they were
fighting over marijuana. Mr. Morgan accused Mr. Rainey
of taking some of his marijuana and smoking it, after
that dispute escalated to a physical altercation, where
they started fighting each other.

It wasn’'t the fact that Walter Morgan let the thing
die down and, then, zll of a sudden decided to run up
behind him and stab him because, if he would have done
that, he would have gotten him in the back and not right
smack dab in the chest, when it would be pretty
consistent with the fact that two people fighting and,
then, all of a suddeﬁ, one makes a move with a -- a

weapon right to the middle of the torso.

PAMELA FAUCETTE, CVR - B64-574-9534 or 336-260-2864
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Walter Morgan says in his voluntary statement that,
“Jonathan Rainey told me that he was going to get his
pistol and kill me. So, therefere, I pulled my knife and
I.stabbed him.”

A witness, who is not in this courtroom today, Mr.
Joshua Meadows, saye in his statement that; “Mr. Rainey
blurted out and said, ‘I got a stab. Call my brother, I
need my pistol.” (Phonetic)

So, there is a independent witness{ who was at the
scene, that is -verifying that there is a statement being
made by this victim that he wants his gun; he's going to
use it. |

South Caroiina requires that there be an imminent
threaf of serious bodily harm and phat the person has the
reasonable jdstification to use self defense fo include
deadly force.

Your Honor, I donft think that we meet those levels
of what South Carelina requiree for us to even get a jury
charge in this case because there was no weapon recovefed
by Mr. Rainey. \

Hindsight, with the fact that you have alcohol at a
Fourﬁh"of July party, you have -marijuana, which is be{ng
used which is going to diminish the senses of everybody,
and you have an altercation which is heightened the |

adrenaline apd endorphins in a person’s body, they don’t

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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WALTER MORGAN PLEA - 11/10/10 Page 21

act with a sound mind as they would if we were going to
try to replay it in our mind and try to do things
differently.

While I think it’s imperative that this society
knows in Spartanburg County that one of their citizens is
saying here that Walter Morgan is a danger to society;

Well, Judge, if a person’s history is any indication
as to their propensity to commit crimes in the future, as
we've tried to do with a number oné ~--— a number of our
laQs; a sexually vioient predator where we try to say,
“Well, if a person has committed something in the past}
so, they have a propensity to commit it in the future,
s0, we’'re going to use their past to predict the future.”

Two thousand, one (2001), simple possession of pot.
Two thousand and one (2001), possession of beer; two
thousand and one (2001), trespassing; two thousand and .
one.(2001), a property offense; two thousand and four
(2004), possession of marijuana, and then, a criminal
domestic viclence first where he paid a money fine in two
thousand and four (2004).

So, for six (6) years, there has been no criminal
convictions. For this man’s entire life, thefe has not
been any sort of violence with weapons to indicate that
there is a propensity for this man to be a danger to

society.

PAMEIA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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. WALTER MORGAN PLEA - 11/10/10 »I ' © Page 22
1 If there were convictions in his past of‘a violent
2 natﬁre, of a man ruhning and roaming, in neighbdrhoods of
é 3 o Spartanburg County, using weapons at his own leisuré,
: 4 ~ then, I could see, in fact, where a person could come in
2 5§ thié courtroom and say that he’s a danger to society; he
| .6 needs to go to. jail for thirty (30) years.
7 But that’s not the indications that we have froﬁ the
.8 history that this man has laid for the last ten (10)
9 years of his adulf life.
10 ' He’s married with four (4) kids. Should he be at a
11 Fourth of July party drinking-and using marijuana when
12 ' he’s got féur'(4) young kids? No.
; ' 13 : But I'm not é counselor to say Qhat a father should
14 be or what a father shouldn’t be. But this man is no
15} murderer. He didn’t intena to kill this man. It was a
| 16 : heightened situation that Qés escalated by both
g 17. individuals.
f 18 C If there was a weapon anywhere in the vicinity of
19 Jonathan Rainey, we would not be standing here,beéause we
| 20 would be seeking a jury charge.and a non-guilty verdict
21 - for self defeﬁse.
22 v This man has spent jail time since July 4%, two
23 thousand and ten (2010). He is standing up here, on the,
24 advice that I have given him on the féct that, 1f we go -
25 to a jury trial and we lose, he;é lookiﬁg at significant
PAMELA FAUCETTE, CVR - 864.-574-9534 oxr 336-260-2864
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WALTER MORGAN PLEA - 11/10/10 Page 23
jaii time.

He has completed an anger management and -- excuse
me, I say he’s completed; he has got into a program where
he is -- with Mr. and Mrs. White {(phonetic). 2nd I wouldv
like to pass it forward if Ilcould.' And I haven’t shown
Mr. Ellis this.

(Brief 'pause while document ;hown to Mr. Ellis and
handed up to the Court.)

MR. RECKENBEIL: And, Your Honor, I would also like
to make part of the record the victim’s -- excuse me —-
the witness, Mr. Meadows, his statement, if that’s okay.

{(Whereupon, Defendant’s Exhibit Number 1 was marked
for identification and admitted into evidence.)

THE COURT: Mr. Morgan, were you able to hear the
statements that were just made by your attorney?

THE DEFENDANT: Yes, sir.

THE COURT: Do you agree with what he stated?

THE DEFENDANT: Yes, sir.

THE COURT: Sir, is there anything that you would
like to say or would like for me to know or consider?

‘THE DEFENDANT : Yes.

THE COURT: I’d be more than happy to hear from
you.

THE DEFENDANT: I just want let Ms. Rainey know

that I'm sorry that we had to end up in a situation like

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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this, that I ain’t -- I wish that it had never happened.

And I just hbpe that she will forgive me for that as

I forgave her son. And I'm —- I’'m sorry that it ever
happened.

THE COURT: Thank you, sir.

MR. RECKENBEIL: The last thing, Your Honor. i'd

-- 1I'd juét like to say that Mr. Morgéh has agreed that
~he will, in faét, make every aﬁtempt to pay those medical
bills,

I. don’t know Mr. Rainey’s employment, but obviously,
with the fact that Spartanburg Regional Healthcare System
is a goVernmént entity, Mr. Réiney’s taxes/ from the
State of éouth Carolina, will be garnished from his
returns, if in fact, these medical bills are not paid
and, then, levied against those.

Your Honor, we are asking you také into
consideraticn e&erything that has been presented to you
and the fact that Mr. Morgan is going to make‘a good dent
in these medical bills. " In the Department of
Corrections, he»won’t gave the ability to do that.

Any sentence of probation with no contacﬁ; even with

" a home detention, GPS monitoring, is a situation which
would allow Eim to make payments to these_medical bills,
along with help of his family, thaﬁ there woﬁld be an

assurance that he’s not having any contact with the

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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victim or out when he’s not supposed to be.
THE COURT: All right. Thank you.

(Brief Pause)

THE COURT: Will the lawyers approach a moment?

(Whereupon, a bench conference was had with both
attorneys present.)

(Brief paﬁse while the Court fills out paperwork.)

THE COURT: I'll find that there is a substantial
factual basis for the plea. 1I'll find that the
Defendant's decision to ehter the plea has been made
freely, voluntarily, knowingly, and intellectually by
him.

I'llAfind that he's received the services from a
very competent and able legal counsel, services he has
indicated to the Court he is satisfied with and has
relied on in reaching the decisions that he's made.
Therefore, I will accept the plea.

I had a bench conference with the attorneys, and,
50, I.—— I - if the sentence is not a statutorily
appropriate, we’ll have to get back together.

The sentence of the Court is that the Defendant will
be confined to the State Department of Corrections for a
period of fifteen (15)Ayears. That will be suspended
upon the service of ten (10) years and the service of

five (5) years of probation. He gets credit since July

PAMELA FAUCETTE, CVR - B864-574-9534 or 336-260-2864
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4 two thousand, ten (2010).

Special terms and conditions, I’ve indicated I do
want him to receive the Addiction Treatment Unit while
he’s in the Department of Corrections; also to
successfully complete the anger management program if
he’s neot done so.

And there is not to be any cbntact with the victim
or the victim’s family; that is direct or indirect.

Restitution has been ordered as indicated by the
executed restitution order. Good luck to you, sir.

MR. ELLIS: ° Thank you, Your Honor.

{Whexreupon, the proceeding concluded at 10:11 a.m.)

PAMELR FAUCETTE, CVR - B64-574-9534 or 336-260-2864
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South Carolina, do hereby certify-that I acted as the
Court reporter at the foregoing proceeding; that the
foregoing pages, numbered 1 through 26, were transéribed
by me and represent a complete and accurate transcription
of said proceeding to the best of my knowledge and

belief.

I do further certify that I am not of counsel for or
in the employment of either of the parties to this
action, nor am I interested in the results of this

~ action.

May 6, 2011

Yt bpntt 2]/

Pamela S. Faucette
Official Court Reporter
Seventh Judicial Circuit
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)
)
)
WALTER LAMONT MORGAN 343 622@@
Full name and prison number (if any) of Apphcam
- )
)
)
)
" State of South Carolina )
)
)

which question any such continued answer refers.

care to assure that all answers are true and correct.

_ the form) setting forth information which establishes that applicant will be unable to

FORM S5~

STATE OF SOUTH CAROLINA
. IN THE COURT OF COMMON PLEAS

L uws?

C‘oumy of SPARTANBURG

V.

'APPLICATION FOR

POST—CONVICTION RELIEF

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in.writing (legibly
handwritten or typewritten), signed by the.applicant and verified (notarized), and it shall set forthin
concise form the answers to each applicable question. If necessary,-applicant may furnish his answer to a -

particular question on the reverse side of the page or on an additional page Applicant shall make clear to '

= 3"

“Since every apphcatxon must be sworn under oath, any false statement of a material fa‘lxthe@
may serve as the basis of prosecution and-conviction for perjury. Applicants should, therefore;;pxe@e

If the apphcatlon is taken in forma paugens, it shall include an affidavit (attached at tlfe-baclanf

costs of the proceedmgs When the application'is completed, the original shall be mailed to thE’CIeﬂ&%f

‘Court for the County in which the apphcant was convicted. __<‘ § ﬁ,g _
1.. _p]ace of de_tentjon KIRKLAND CORRECTIONAL INSTITUTION
2. Name and location of Coun which 1mposed sentence SPARTANBURG GENERAL
SESSIONS COURT SPARTANBURG, SC
3. Name_(s) of co-defendant(s) (1f_ any)_.
4. The indictment number or numbers (if known) upon which and the offenses for which

~ sentence was imposed:
() 2010-GS-42-06707
(®)
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(© ,

The date upon which sentence was imposed and the terms of the sentence:

(a) 11-10-10 _ 15 yrs, suspended upon service
T0 and 5 yrs probation :

(b)

(©)

Check whether a finding of guilty was made:
(2) afterapleaofguilty yes

(b) after a plea of not guilty

©) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?

no

If you answered “yes” to (7), list:

(a) the name of each Court to which you appealed:

.

1.

i.

iii.

(b) - the result in each such Court to which you appealed:
TR

.

iii.

(c) the date of each such result:

. n
= 2D
: < 2 T
i. -
. S '8 B3
, P
£k I far . .. > == Pon
(@ if known, citations of any written opinion or orders entered pursuant toguch=x oG
. . : X - 2%
results: — ‘-'.? c=
M en. %
. D

ii.

iii.

If you answered “no” to (7), state ~your reasons for not so appealing:

(a) did now of any grounds to appeal

(b)
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" 10.

11.

12.

13.

©

State concisely the groijnds on which you base your allegation that you are being held in

custody unlawfully:

(8) ineffective representation during guilty plea and
(b) pre-trial preparation '

(©)

State concisely and in the same order the fé_czts which support each éf the grounds set out

~in (10):

(@ failure of attorney to do pre-trial investigation .

(b) failure of attorne'y to present effective mitigaton -
© evidence and aggravating evidence he introduced during
pl o N L ' 03 ) s 3 L 1] »

Prior to this application have you filed with respect to this conviction:

Pplea

(a) - any petition in a State Court under South Carolina Law?___po

(b)  any petition in.State or Federal Courts for habeas corpus or post-convictions |

- relief? no

(c). any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in 8)? __nao

(d)  any other petitions, motions or applications in this or any other Court? _pg

If you answered “yes” to any part of (12), list with respect to each petition, motion or

application: T ¥ |
l}?phcalv | _ e ..“"?'. }?»,_—5
(a) the specific nature thereof: x o B
A S a8 h
1. = = =X
T Y ol

ii. =~ Zmm
iii. O =X o2

, : “;“,<D§g
. o e
iv. M e, B
(b)  the name and location of the Court in which each was filed: :

i

i’

iii.

iv.




14.

15.

(c) . thedisposition thereof:

SHE

v.

(d) . the date of each such disposition:

1.

il.

iil.

iv.
(¢)  if known, citations of any written opinions or orders entered pursuant to each such
disposition:
i.
ii.
iii.
iv.

Has any ground set forth in (10) been previdusly presented to this or any other Court,

State or Federal, in any petition, motion or applicétion which you have filed?
no

If you answered “yes” to (14) identify:

[¥42]
()  which grounds have beén presented: S g Zm
: : T 8 ZR
1. m R W
T EF
. -~ 2
11 T am ey BN
o X 09
iii. X o 2%
T =
(b)  the proceedings in which each ground was raised: < 3 =
i
ii.
il N
Revised 3/2003
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16.  If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the gro'un'_d and state concisely the reasons why such ground has not
previously been‘ presented: | |
@

(®)
- ©

17. Were you'represented by an attorney at any time during the. course of?:

(a)  ydur arraignment and p]éa?_ ves

. (b)  yourtral, if any?

(c)  your sentencing?

(d). your éppeal, if any, from the judgment of conviction or the ij_nposit:'i'on"of

sentence?

(e)  preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?

18.  If you answered “yes” to one or more parts of (17), list:
(@) - thename and address of each attorney who represented you:

i John Reckenbeil, Spartanburg, sc

ii.

Lry
s F
. - - B P,
o 2 Zor
(b) the proceedings at'which each such attomey represented you: g - 28 7
1. o mMiltEsr nlan [ ol h+ (:'...__1'
= ; 1 pFed 7Ty n S lne:
i,
il
{
Revised 3/2003
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19.  State clearly the relief you seek in filing this application: ‘

. 20.  Are you now under sentence from any other court that you have not cha-llenged?

STATE OF SOUTH CAROLINA )
) VERIFICATION

County of § ‘Q?/ ‘}'C(V\kufl\ | )
| - G lu He L mq/%r
Q\ C,lf\O/ t/ H' U)»l/[;( ¢ G deﬂe\/ v ., being duly sworn

upon my oath, depose and say that I have subscribed to the foregoing application; that I know the
- contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this-dpplication; and that the matters and

allegations therein set forth are true. . (’(’A‘% )4 Ul&&

SWORN to and subseribed before me this Z qdv T o= D
b o Oclates =71 x B,
) éaa 3.8 Sm
\r\/\/ [\ g @L.S) o
Notary Public ’ o ~3 gOF
My Commission Expires: / ' \"Qt } 3 - i X4
| 5% sm
Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

I ' ' : ~_, hereby apply for leave to
proceed in this action without prepayment of fees or costs or security therefor. In support of my
application 1 declare under penalty of perjury that the following facts are true:

- (1)  1am the applicant in this action and I believe I am entitled to redfess.

(2)  Because of my poverty I am‘unabl‘e to pay the costs of said proceeding or give
' security thereof. : '

Applicant

SWORN br afﬁrine_d to and subscribed before mé this
____dayof - :

9 -

Notary Public

My Commission Expires:

(&4
X - N
TR 2o
m &%
o L Eo
™~ o
= oo
o e

e 4N =

- Revised 3/2003
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

IN THE SEVENTH CIRCUIT

COUNTY OF SPARTANBURG
2011-CP-42-4638

Walter Lamont Morgan #343621,
Applicant,

V. RETURN

State of South Carolina,

)

)

)

)

)

)

)

)

)

)

)

)
Respondent. )
' )

In response to the post-conviction relief application filed on October 27, 2011, the

Respondent would show this Court:
L
The Applicant is incarcerated with the South.Carolina Department of Corrections pursuant to

the Spartanburg County Clerk of Court’s orders of commitment. The Spartanburg County Grand

Jury indicted the Applicant at the October 2010 term of General Sessions for attempted murder (10-

GS-42-6067). Tﬁe Applicant was represented by John G. Reckenbeil, Esquire. On November 10,
2010, the Applicant pled guilty as indicted. The Honorable J. Mark Hayes II sentenced the Applicant
to confinement for a period of fifteen (15) years suspended upon the,-service of (10) years and five (5)
years of probation. The Appliéaht did not appeal his .guilty plea or sentence.

Attached herewith and incorporated herein are the Spartanburg Clerk of Court recdrds, the

South Carolina Department of Corrections’ records, and the guilty plea transcript. The Respondent -

reserves the right to amend this Return upon receipt of any relevant materials.

IL.

In his épplication for post conviction relief the Applicant alleges that he’'is being held in
Page 1 of 4,

35



36 -

custody unlawfully for the following reasons:

1. Ineffective assistance of counsel;
. a Counsel failed to do pre-trial investigation,
b. “Counsel failed to present “effective mitigation evidence and
aggravating evidence he introduced during plea,”
c. Counsel failed to call victim as witness during guilty plea.
1.

In a post-conviction relief action, the Applicant bears the burden of proving the allegations in
their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the application
alleges ineffective assistance of counsel as a ground for relief, the Applicant must prove that

, h .

"counsel's conduct so undermined the proper functioning of the adversarial process that the trial

cannot be relied upon as having produced a just result.” Strickland v. Washington, 466 U.S. 668,

104 S.Ct. 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813.
The proper measure of performance is whether the attorney provided representation within
the range of competence required in criminal cases. The courts presume that counsel rendered

- ( - 13 . . - 13 ) 3
adequate assistance and made all significant decisions in the exercise of reasonable professional

judgment. Str_ick_lzind 466 U.S. 668. The Applicant must overcome this presumption in order to
receive relief. Cherry v. State, 300 S.C. 115; 386 S.E.2d 624 (1989).
The reviewing court applies a two-prdnge_d test in evaluatingl allegations of ineffec;iVe

assistance of plea counsel. First, the Applicant must prove that counsel's performance was deficient.

- Under this prong, the court measures an attorney’s performance by its "reasonableness under

.professi‘onal'norms." Cherry ., 300 S.C. at 117, 386 S.E.2d at 625, citing Strickland. . Second,

counsel's deficient performance must have prejudiced the Applicant such that "there is a reasonable

probability that, but for cc_)unsel"s ﬁnprofessional errors, the result of the proceeding would have been
- R N . . 1

Page 2 of 4



different." Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, the

Applicant must show that there is a reasonable probability that, but for counsel's alleged errors, he

would not have pled guilty and would have insistéd on going to trial. Hill v. Lockhart, 474 U.S. 52,
106 S.Ct. 366, 88 L.Ed. 2d 203 (1985).

Further, Respondent submits that “[f] ailure to conduct an independent investigation does not
constitute ineffective assistance of counsel when the allegation is supported only by mere speculation

as to the result.” Moorehead v. State, 329'S.C. 329, 496 S.E.2d 415 (1998). When claims of

ineffective assistance of counsel are based on lack of preparation time, an Applicant challenging his
conviction must show specific prejudice resulting from counsel’s alleged lack of time to prepare.

United States v. Cronic, 466 U.S. 648 (1984); U.S. v. LaRouche, 896 F.2d 815 (4" Cir. 1990).

. The Respondent submits that the Applicant cannot satisfy either requirément of the
Strickland test. However, the allegation of ineffective assistance of counsel probably raises

questions of fact that the record does not conclusively refute. Accordingly, the Respondent requests

an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264,305 S.E.2d 247

(1983).

Iv.
The Respondent denies each allegation that is not expressly admitted, qualified or explained.
» V.. |
WHEREFORE, the Respondent requests an evidentiary hearing solely for the purpose of

determining whether the Applicant’s plea counsel was ineffective.

Page 3 of 4
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By:

_ Respeptfully submitted, ‘

ALAN WILSON
Attormney General

JOHN W. McINTOSH
Chief Deputy Attorney General

SALLEY W. ELLIOTT ‘
Senior Assistant Deputy Attorney General

SUZANNE WHITE
Assistant Attorney General

3

Attonip&s for the ResBondents

Office of the Attomey General
P.O. Box 11549

- Columbia, SC 29211

Telephone: (803) 734-3737

Jdg 17 _ ooz
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STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG
2011-CP-42-4638

Applicant, ;
Vs : g AFFIDAVIT OF SERVICE BY MAIL
STATE OF SOUTH CAROLINA, ; | |
| ﬁespondent. ;
: )
1. lam an employee of the Respondent in the above-céptioned action.
2. Regular cohmunibation by mail exists throughout the State of South Carolina

and that this is a proper circumstance of service by mail.

3. | have this day served a copy of the Return in the above-captioned matter on the
following person by depositing same in the United States mail, postage prepaid:

Richard H.-Warder, Esquire

IN THE COURT OF COMMON PLEAS .

39

P.O. Box 26133
Greenville, South Carolina 29616

DATED this 17" day of July, 2012 | \

Angela’Bennett, Legal Assistant
For Respondent
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STATE OF -SOUTH CAROLINA
COUNTY OF SPARTANBURG

)

‘JCOURT OF COMMON PLEAS NONJURY
) ' -

WALTER LAMONT MORGAN,
| | APPLICANT,
| :'vs.
STATE OF SOUTH CAROLINA,
| .RESPONDENT.

TRANSCRIET
”OF
RECORD
© 2011-CP-42-4638

September Sth, 2012
Spartanburg, South Caro11na

B EFORE:

THE HONORABLE J. DERHAM COLE, Judge:

APPEARANCES:

RICHARD W. WARDER
ESQ.

Attorney for the App11cant

SUZANNE H. WHITE

ASSISTANT ATTORNEY GENERAL

Attorney for the State

PAMELA E. GREEN
~ Circuit Court Reporter
Seventh Jud1c1a1 Circuit
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PROCEEDINGS

THE COURT: Yes, ma'am.

MS. WHITE: <A1l right. Up next, Your Honor, is the
case- of walter Morgan versus Thé,State. It's CaselNumber
2011-CP-42-4638. .Represented tdday by R{chard warder.

Mr. Morgan wés indicted 1n.0ctober of 2010 for an
attempfed murder charge and pled guiTty, received a sentence
of 15 years suspended to ten yeafs and five years probation.
He has filed this,gi]eging counsel failed to do pretrial
1nvestigatidn, failed to present effective mitigation
1nvestigation at plea, and failed torca11 the victim as-a -
witness during the plea. ‘ |

So, I turn it over to Mr. warder at this time.

THE COURT: All right. er. warder. _

MR. WARDER: Your Honor, if it p1ea$és the Court; we'd
call walter Morgan to come up as-a witness.

THE COURT:_'A1T right. Let-me be sure we have the’
grounds correct. |

‘Ineffective assistance of counsel based upon failure to
call the vfctim as a witnessfas, at the plea?

MR. WARDER: Yes, sir, and failed to interview
mitigation witnesses. v |

THE COURT:  Failed to 1nterViéw_mitigatioh withesses?

MR. WARDER: Yes, sir.
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THE COURT: And what else?

MR. WARDER: And his advice that, failure that
self-defense would not be a defense, Your Honor.

THE COURT: And advice concerning self-defense.

All right. Anything else? _

MR. WARDER: Yes, sir, we -- closing argument. we have
three, apparently four grounds, closing argument. He
categorized it as a drug deal fight, and there was no need
to do that. I mean probably the facts are correct, but that
certainly didn't help his mitigation.

THE COURT: A1l right. You have four, four grounds?

MR. WARDER: Yes, sir.

THE COURT: okay. All right. You want to call mr.
Morgan first?

MR. WARDER: Yes, sir.

Come on around. ,

THE COURT: Wwas it a guilty plea or a trial?

MR. WARDER: Huh?

THE COURT: This was a guilty plea---

MR. WARDER: Yes, sir.

THE COURT: ---or a trial?

MR. WARDER: Yes, sir.

THE COURT: Yeah, I thought you said closing argument.

MR. WARDER: Mitigation argument, Your Honor. I

probably did so.

13
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walter Morgan - Direct examination
by Mr. warder

THE COURT: A1l right.
"WALTER MORGAN, ‘having been first
duly sworn, testified as follows:
" THE COURT: oOkay. - You're walter Lamont Morgan?
DEFENDANT: Yes, sir.
THE COURT: A1l right. w™r. wérder.
DIRECT EXAMINATION ' |

BY MR. MORGAN:

Mr. Morgan, who was your trial counsel?

Q-
A John Reckenbeil.
Q okay. And Mr. Reckenbeil repkeséhted you fdr how long?
A For four months. - R
Q - oOkay. And during that time did you talk to him?
A Twice.
Q okay. And that was -- one was the initial hiring?
A Uh-huh. (Affirmative).
Q And then---
THE COURT: Is that -- excuse me.
Is that a yes or a no? o
WITNESS: Yes.
Q And when was the second time?
A When he came over to tell me about we Were going to

Court for my hearing, plea.
Q okay. :Now,_you told me the facts of your case.

A Uh-huh: (AFfirmative).
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walter Morgan - Direct examination
by Mr. warder o

Right. _
Q Okay; And what did -- did you- tell him anything
specific about self-defense?
A Yes, sir, I did.
Q okay. Did you tell him you were, thought that Was what
it was, was a self-defense case? | |
A Yes, sir.
Q okay. As a -- when -- the first time you talked to
him, what did he say about that?
A He said that I didn't meet the criteria for .getting
se]ffdefense. _ _A
Q And that was the very first time he talked to you?
A uh-huh. (Affirmative). '

Yes, sir.
Q. Okay. Did.you tell him about peoplé who were in the
car with you and how it happened?
A Yes. |
Q okay. And did you, did you get the discovery and go -
ovef it?
A The what now, sir?
Q The, the written stuff from the Solicitor's office, the
papers, and the incident report, and the police reports.
A Did I give them to him? -

Q Did you get that?

‘A oh, no, sir, I didn't get it.

1o
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walter Morgan - D1rect examination
by Mr. Warder

Q Is there.a t{me you and him read it together and went

over it? ' .

A No, sir. . |

Q And when, when you went to Court, why did you go plead
guilty? | o '

A why did T plead guilty?

Q uYes,.sir.

A He say because if I didn't take that open plea that T

would go to trié],-and_they'11 find me guilty if we went to

trial. *'f

Q okay. Did you know that the, that there was written
discovery in your case, that there was, there was written
reports and all of that? |

A No, sir.

Q Now, you, you told-us-about te111hg him you thought it

was a self-defense case.
Tell us a 1ittle bit about that.
Who was. the victim?

How did you know him?

A I know Jonathan Rainey. He was a friend of mine, and

we been knowing each other about ten years.
Q = Okay. Were you guys ‘good friends?

Yes, sir.

A
|Q okay. who else was there that day?
A

Joshua, Fredrick carter, and --.
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walter Morgan - Direct examination

| by Mr. warder

Q Joshua Meadows?

A Yes, sir.

Q okay. Are you a friend of his?

A Yes, sir.

Q vou're a good friend of his?

A Best friends. |

Q Okay. Wwho else was there?

A They not in here, but Harold Dean Field and Kenneth
Gpode.

Q okay. Wwas Fredrick Meadows there?

A No, Fredrick Meadows wasn't there.

Q okay. And how about Fredrick Porter?

A Yes, he was there.

Q okay. Did you tell all of them to your, to your
attorney?

A Did I tell him that?

Q Tell him they were all there.

A well, he didn't never ask me about no witnesses.
Q well, did you tell him who you were with?

A Yeah, I told him who I was with.

Q okay. Wwhen you say he didn't ask you about the -

witnesses, what do you mean?

He didn't ask you to bring them to Court?
No, sir, he didn't.

This -- tell us how that happened.

A7
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lwalter Morgan - Direct examination

by Mr. warder

Tell us how the, the, the cutting, the stabbing, how it
happened.
A We was over there and I had -- you know, me and him had
got into it and he jumped out the car and he started choking
me out, and then it's Tike as soon as he let go I had

stabbed him.

Q okay. It was just one time?

A ‘One time. |

Q And the knife was where, in your back pocket?

A Front pocket.

Q okay. And you jusf pulled it out and opened it one
| handed? | o | |

A Uh-huh. »CAffirmative){

Q And stabbed him?

A Right.

Q okay. And that's cause he was ;hoking you?

A Right. | | |

Q Did you 90'over the'p1ea with your lawyer as to who you

needed to have there or what would be'said and what,

anything 1ike that? -

A No, sir. 7

Q what were the questions the judge would ask?

A uNo;'sir; |

Q Ookay. And you never got out of jail, did you?
A

No, sir, I didn't.
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walter Morgan - Direct examination
by Mr. warder

Q You wére brought to the courthouse and held in the
ho1dﬁng cell the day of your p]ea?' |

A Yes, sir.

Q Brought out into the courtroom?

A Yes, sir.

Q And you pled guilty?

A Yes, sir.

Q Did you want your Tlawyer to éay all -the things for you
that you could that the, would make the sentence go easier?
A Yes, sir.

Q And -- thank you. Answer any questions the State might
have. |

CROSS-EXAMINATION

BY MS. WHITE:

Q Mr. Morgan, you gave a statement to police initially
once you were arrested, didn't you?

A Yes, I did. |

Q okay. And at that time you told the police that you
were fighting over some weed and that the victim threatened

to get a gun and kill you?

A Right. _

Q okay. But today you said he was .choking you?

A Yes, and I, I told them that when they asked.

Q You told the police that he was choking out, is that---
A uh-huh. (Affirmative).

10
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walter Morgan - Cross-eXamination
by Ms. white

Yes, I did.
Q okay.
A I told them I feared for my Tife.
Q okay. And that was more from being choked, fearing for
your 1life? | | o :
A And being threatened by that gun, threatened by the
gun. ' , |
Q So, you're saying, in addition to the being choked, he
did threaten you with a gun? |
A Yes, he did.
Q Okay. But you never saw the gun?
He said he was gonna go gef it?
He jusf said 1'11 kill you.
okay.

I'11 shoot you.

o » O P

Okay;b And your attornéy knew that, Eight?

Did you talk with him about the-fact that you were
scared and that was why you saﬁd you did it?

A Yeah, I to1d him that. |

Q And didvhe ever talk with you1—— when you said he
talked with you about the_facf that you didn't meet the
criteria for self-defense, did he éxp1ain to you why? »

A No, he didn't. '

Q  okay. so, he jdst_to1d you that that ‘wasn't a defense?_
A Right. L | o

11
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Walter Morgan - Cross-examination
by Ms. white

Q okay. And you testified you never got the discovery or
reviewed any of that with your attorney?

A Right.

Q , So, you never saw any.other witness statements or, or
the incident report from the police?

A Right.

Q You said that you pled guilty because you were afraid
if you went to tria1‘you'd be found guilty?

A That's what he told me.

Q okay. And at the time you were facing, if you had gone
to trial, up to 30 years, is that right?

A Right.

Q And, in addition to -- what, what did you want these
other witnesses to say in addition to what you had already
told the police? _

A That he, that he had, he put his hands on me first and

he was choking me out---

Q okay.
A ---and that he threatened my life. _
Q And the fight had gone on for a Tittle bit before the

stabbing, correct?
A NoO.
So, it's just an immediate thing?

Q
A, It was.-- right.
Q okay. cause didn't, didn't the, the statement say that

12

1




52

© 0 ~N O v A W N R

el e e T O o T S STy
© .0 N O 1A W N RO

NN N NN
R N VI N it

N
o

walter Morgan - Cross- exam1nat1on :
by Ms. white '

y'a11 had gotten involved in a fist fight over-Sdme
marijuana and that y'all had escalated into a physical
altercation? | | ‘ |
A It wasn't like that. It was just---

Q okay. | -

A ---he jumped out the car and put me in a choke ‘hold.

Q ATl right Now, do you reca11 your gu11ty p1ea, the

day that you pled gu11ty7

A Do what now?

Q Do YOu recall the guilty plea on the day you p1ed
guilty, tﬁe'so11citor.readihg sOme‘facts about: the fight,
and the judge asked you if the facts of the case'fhat the
solicitor read were, were accurate ehd'you said yes, sir?
A I said that because he told me to answer those
quest1ons TJike that.

Q  And who -- when you say he told you --

A :john , | |
Q Mr. Reckenbeil- to]d you to answer everyth1ng yes, s1r7
A ‘Uh-huh. (Aff1rmat1ve) |

Yes, ma'am.

Q  Okay. And, so, when you told the judge: that you were

fguilty, that you had gene oyer everything with him, ‘and you

had been able to talk to your attorney adequately, you were

.| satisfied with his representation,.ydu~Wereh't'be1ng honest?.

'__You were just sayinQVWhat the judge‘to1d'ybu-to}say{ I

13
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Walter Morgan - Cross-examination
by Ms. white

mean, excuse me, what your attorney told you to say?
A Basically.

MS. WHITE: oOkay. A1l right. Your Honor, tha%'s all
the guestions I have of this witness. |

MR. WARDER: I have no further questions.

THE COURT: Step down.

MR. WARDER: A1l right. I do have one additional
ground I want to include in the original grounds I read,
Yoﬁr Honor, that I found. But I wanted to include in there
that we think he was ineffective because the victim's mother

testified, not the victim, and we don't think they should of

1 alTowed her to testify.

THE COURT: The mother should not have been allowed to
testify?
~MR. WARDER: Yes, sir, the victim's mother. I think
that it wasn't a minor victim and the statute required that
the mother not--- |
THE COURT: Okay.
MR. WARDER: We would call Fredrick Porter.
Mr. Porter, go right up to the stand and Tet the Court
swear you 1in. |
FREDRICK PORTER, having been first
duly sworn, testified as follows:
THE COURT: Okay.
DIRECT EXAMINATION

14
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Fredrick Porter - Direct examination
by Mr. warder

BY MR. WARDER:

Q A1l right. Mr. Porter, will you speak up loud so
everyone can hear you in the courtroom?

A Yes, sir.

1Q Mr. Porter, were you therévthe, the day that Jonathan

Rainey ‘got stabbed?

Yes, I was there.

okay . whérevwere you at'at?the time that took b]ace?
' I was standing right behind the door.

Pardon?

Standing. right behind the door.

okay._ Could you see what waé happening?

well, they got into it over some weed.

okay. what happened?

> O r o P O »r o >

The victim -- I mean Jonathan stole some weed, and he
got mad. They got into an altercation, and, like I said, he
jumped out the car and choked him out.

Q okay. Now, was .Jonathan choking him at the time this

“happened? |

A Yeah, as soon as he jumped out the car. |

Q Okay. Wwas the choking having any effect on my client?
A Yeah, he choked'himASO'bad he had to}fa]] to his knees,
Q okay. Wwhen he fell to his knees, what happened?

A | I guess he gdt a 1ittle wind and reaéhed in his pocket :

and got a pocketknife.

15
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Fredrick Porter - Direct examination
by Mr. warder

Q Okay. At that point did he stab him?
A Yeah.

Q One time?

A One time.

Q

Did -- what was -- Attorney John Reckenbeil, did he
come out and talk to you about that?

No, he didn't talk to nobody.

Nbbody came and talked to you?

No. _ _

would you have came to Court and testified to that?

Yeah.

o0 r»r O P O >

Thank you. If you please answer any questions that the
State might have.

MS. WHITE: I don't have any questions for,this
witness, Your Honor. |

THE COURT: Step down.

MR. WARDER: Please the Court.

we would call Jonathan Rainey.

JONATHAN RAINEY, having been first

duly sworn, testified as follows: |

DIRECT EXAMINATION

BY MR. WARDER:

Q Mr. Rainey, sir, you're the victim in this case?
A Yes. ' _ -

Q It was you who got stabbed?

16
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jonathan Rainey - Direct examination

by Mr. warder
A Yes, sir.
Q How Tong had, had you known walter?
A Ten and a half, nine years.
Q . oOkay. Were you and he friends?
A Yes, ‘sir
Q still friends?
A Yeah, we still friends.
Q Did you ever héve occasion to talk to his pfior o
‘| attorney,; Mmr. Réckenbei]?
A Did I talk to him?
Q Yes.
A I tried to get in touch with him, have contact with
him | |
when you tried to get in touch with him, what happéned?
How did you try? |
Did you call his office?
“what did you do?
A I even stoppedAby the-office.
Q Huh? - -
A I even.stopped by his office. _
Q Okay. Did you talk to anybody about What.you wanted to
do? = | ” |
A Yeah, we talked to a 1ady at the front desk but it

| didn’'t go nowhere from there.

Q..

okay. Did you want wa1ter to go to jail?

17
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Jonathan Rainey - Direct examination
by Mr. warder

A NO.

Q You want to--- |

A I did something wrong, you know,. we had an-altercation,
but it shouldn't had Ted to what it did.. But, no, I don't
want him to go to ja11, no, cause we still friends.

Q okay. The solicitor said in the plea that you told him

that you wanted him to go to jail.

Did you ever tell the solicitor you wanted him to go to -

jail?
A No.
Q Now, there's been some discussion about an altercation.

Did you two have a fight?
Yes.

Did you choke him?

Yes.

Did he stab you?

Yes.

ol el -l

Thank you. That'd be all the questions I have of this

withess.

| CROSS-EXAMINATION

BY MS. WHITE:

Q Mr. Rainey, your testimony is you never spoke with John

Reckenbeil even over the phone? _
A I talked to -- he talked to me over the phone, but it

wasn't about what I wanted to talk about.

: 7

18
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Jonathan Rainey - Cross-examination
by Ms. wh1te _ _

Q okay.. But Mr. Reckenbeil did contact you about the

case?

A My mother.

Q okay. - Did he speak to you over the phone about the
case? | | |

A He.ca11ed:my mdm's.house. My mom picked ﬁp the phone.
Sshe gave it to me. ‘ ' ' "_

Q okay. And‘did ybu,'on this occasion, threaten to shoqt

or kill Mr. Morgan?

1A Yes.

Q I'm sorry? | |
A while we was fightiﬁg;‘yes.
Q while you were fighting you did.
Okay. Did you have a gun there that night---

>

NoO.
---or that day?
No. | -
MS. WHITE: Okay. A1l right. Your Honor, that's all I
have of this witness. | | '
THE COURT: You mayAstep_doWn,
A MR.ZWARbER; I call Fredrick Meadowsl5
FREDRICK MEADOWS, having been first

duly sworn, testified as Fo11oW$:

| DIRECT EXAMINATION

BY MR. WARDER:

19
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Fredrick Meadows - Direct examination
by Mr. warder

0 P L0 r O

okay. Frédrick, you were there that day?
No, sir, I was in the housé. .

okay. You didn't see any of it?

No, sir. |

Were you driving the car that day?

No, sir.

THE COURT: He said he was in the house.
Thank you very much. |

MS. WHITE: No, ho questions, Your Honor.
THE COURT: ATl right. You can step down too.
MR. WARDER: We'd call Josh Meadows.

JOSH MEADOWS, having been first duly

sworn, testified as follows:

DIRECT EXAMINATION

BY MR. WARDER:

Q Josh, were you there the day that the incident
happened?

A Yes, sir.

Q° Did -- had you been with them earlier that day?

A Yes, sir.

Q Did you guys go somewhere 1h the car?

A Yeah, we all went to wal-Mart.

Q okay. And was your brother the passenger on the car
then?

A No, my cousin.

20
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| Josh Meadows - Direct examination.

by Mr. warder

Q Cousin, Fredrick?

A Fredrick Porter.

Q okay. Anyway, when; when -- wefé you -- I asked if you
were there when it happened. :

Tell us what you saw.

1A what I saw when I was there, Jonathan and him was --

well, J.R. was on the ground and he was choking hfm, and

next thing I know I hear him say he stabbed meé. He let --

13.R. could hathy'breathe. I call him 3.R. ‘Wa1ter, he

‘couldn't breathe, and he had -- he was on the ground and he

stabbed him, and anathan'ran, he tOok‘off'runhing; and he
ran back down and he say he stabbed me, .Josh stabbed me. Wwe
Jooked at the shirt. I picked him up, put him in the car
cause he got real weak; and I took him to the hospital.

Q So, you were the fellow thaf actuaT1yrtook Jonathan to
the hospital?’ |

A Yeah,'I'm the fellow that took Jonathan to the
hospita1. | E

Q  Okay. And there was a>fight going on when this
happened?

A Yeah, when it happened.

Q Did you ever have occasion to talk to his prior
attorney, Mr. Reckenbeil?
A No, sir, we tried, but he never got in touch with me.

Q  And all this time walter was in jail, right?

21
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Josh Meadows - Direct examination
by Mr. warder

A Yes, sir. |
Q Thank you. That's all the questions I'd have.

MS. WHITE: I have no questions for this witness, Your
Honor.

THE COURT: You may step down.

MR. WARDER: That would be all the evidence that the
petitioner or applicant would have.

THE COURT: Ms. White.

MS. WHITE: Thank you, Your Honor.

we would call John Reckenbeil to the stand.

JOHN RECKENBEIL, having been first duly

sworn, testified as follows:

DIRECT EXAMINATION

BY MS. WHITE:

Q Can you state your name for the record?
A John Reckenbeil. )
Q And, Mr. Reckenbeil, the applicant in this case stated
that you were his attorney for about four months.

Does . that sound accurate?
A I'll take that as being true.
Q okay. He said that y'all spoke approximately two
times. '

Do you recall meeting with him or how many times you
met with him?

A I can't tell you specifically how many times I met with

22
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John Reckgnbe11 - Direct examination
by Ms. white :

him or talked to him, but I know I've talked to him more '
than ohce.' I can'say’pfobab1y two or three times.

Q okay. And in those conversations, did you ever have a
chahce to hear the applicant's side of the story of the
events that happened that night?

A I did. o
Q And what was your discussion with him about poséib]e
defenses?

A well, the real problem that I saw in this case is that,
to assert self-defense, you haVe to have specifiéa11y four
e1emenfs, and'the'first thing 1is you have to prove is that
the defendant is without féu]t in bringing on the
difficulty. And, so, the first thing'wou1d be is the fact
that there was talk of people stealing somebody's marijuana,
and going by the witness statement that Jonathan filled out

for the police, it was an'argument between Jonathan and

" |walter over a bag of weed that Jonathan took from walter.

so, first; first and'forémost is that there's an_‘
altercation about somebody stealing. who threW’the first

punch, who threw the. first aggravating factor, that's really

unclear. But I don't think: there's any doubt that the State

would be able to show that the defendant is with some fault
in bringing on the difficulty.
The next issue then goes to is there an immanent threat

of serious bodily harm or dEath; WeTT,_ta1king about the
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John Reckenbeil - Direct examination
by Ms. white

choking issue, that was definitely something that we talked
about, but it"s not in his statement, and I think that was
key because walter gave a statement, was given Miranda
rights, and he gave pretty much a full confession, but never
did he say in his statement that Jonathah was choking me.
But-put that to the. side for a second, and just see if
that was actually plausible, well, Tooking at all the
objective evidence that we had from the doctors that
performed 1ife saving surgery upon Johathan, you Tooked at
the stabbing, and if you take the Tast witness' statement as
being true, that he had him on the ground and he was choking

him, and he just reached into his pocket and stabbed him,

Vjust thinking possibility, with the stab wound that we saw

there, and.it wasn't believable.

So, take that into consideration, the fact that the
objective evidence of a stab wound from the doctor's
pictures of him laying on the 0.R. to him not saying that he
was choking me in his statement, then you have the one thing
that says he's going to get a pistol and kill me. _So; I
pulled out a knife and I struck him once in the chest.

He said he's going to do something, and if you're
saying that the victim is going to go grab a gun, come back
and shoot him, there's‘no immanent threat of death or bodily
harm. It had to be in a grab area. .It had to be in an

area, and you heard Jonathan say that he didn't have a gun

24
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John Reckenbe11 - D1rect exam1nat1on
by Ms. wh1te

on him, and so’ nowhere was the gun found in th1s area.

’ And, so, the subjective m1nd set that walter Morgan was.
in an immanent threat of serious bodily harm or death-was
not there, and then even if you go to the fact that he has
to, if it's, if it's not right there present, he's get to
have a reasonable belief subjectively that it can heppen.
And I don't think a reasonable jury would believe that, and
I don't even think a judge would of charged self-defense. |

And, so, therefore, all of your c0nversatfons,-that's

{what finally Ted up to him of saying I don't think weAget‘

self-defense and we can Tose.
Q  And did you feel 1like, in your discussions with him,
that he kind of understood that, What the requiremehts'were,
for self-defense and the fact that y'all would have trouble -
meeting that? o
A I believe se.
Q In regards to réviewing.discovery'or anything with him,
he said he d never rev1ewed d1scovery or saw any of that.

Do you reca]] 1f y'all had a opportun1ty to go over>
witness statements, p1ctures7 '
A we did.
Q  And in regérds(to calling the v1ct1m'as_aAWitne§s, did

you eVer'think'of that as a possibility at the'p]ea7

1A You know, 1t was 1nterest1ng cause the, the mom showed

up,‘and zach ‘E1Tis d1d the p1ea for the prosecut1on and-the'
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John Reckenbeil - Direct examination
by Ms. white

mother's major ordeal was the fact that there was almost
$75,000 in medical bills, and I know that wés one thing that
her and I discussed.

~ But when Jonathan and I talked about it over the phone,
‘1t's the same thing. There was some issues with medical
bills, and 1, I knew that that was, that was an issue.

But realistically, did I think it was gonna make any
difference? .
I thought it would be -- I didn't want him to -- if, if

I thought about the fact of having the victim there and
something got said that he didn't Tike, and he stood up and
then he changed his mind, well, there you go. I think
that's a huge risk that you take.as a defense lawyer in the
sense that you're going to then alienate fhe victim and
ultimately he turns on you and then a victim's sfatement in
front of the Court is a Tot more powerful than maybe a
statement read. So, I thought about it, but I don't, I
don't think that that's a good rule of thumb.
Q okay. Now, in regards to ahy~of the folks here who've
testified, the applicant said he never told you abdﬁt any
witnesses to call, but he did tell you who he was with that
night.
A | Sure. _
Q Did you consider talking to any of these folks or did

you talk to any of them about, to see if there was any

26
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John Reckenbeil - Direct exam1nat1on
by Ms. white

different story?

A No, because, again, when we're looking at self-defense,
we're looking at -- if there wasn't a voluntary statement,
and I thought that walter Morgan was maybe coerced'dr there
was sdme'sort of misinformatioh to the police, then I think
you go to outside sources. But the self-defense laws in
South Carolina, I use the word sub]ect1ve, and that is when
a person has a reasonable personal belief about someth1ng.
South carolina requires that there's subjective belief that
vou're in immanent threat of -death or bodily harm.

So, nobody outside of walter Morgan can testify to

‘what's going on inside;the brain of walter Morgan if he's

coherent enough to testify. He did. If he wasn't around or
if he was 1ncapaCitated;ithen'I think you'go to outside
sources.

But in this situation,.when walter Morgan-gave a
statement, the-prQSecutor would of ripped him apart because
of the fact there was nothing»ih there that gave him e |

subjective belief of immanent death or bodily harm. so,

‘therefore, all these other witnesses, in my opinion, would

be irrelevant. o

Q In regards to reviewingiwith him what would actually
happen at the guilty plea, did you have an‘opportunify'to
kind‘of prep him for that, and, in that d1d you tell -him he :

had to answer everyth1ng yes, sir?

27
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John Reckenbeil - Direct examination
by Ms. white

A well, I -- obviously, with a guilty plea, I go over thé
basic bounds of the constitutional requirements in order to
enter a guilty plea and what is gonna<be asked of him, and
that if he wants to give up his right to a jury trial, he's
going to have to waive those rights and thus tenderla plea
of guilty. I'm not gonna tell somebody you got to do this
or else. That's entirely up to them to do it.

so, yes, I went over with him the questions, but the
answers are obviously Mr. Morgan's.
Q And, at the time, did you feel that he was giving this
plea freely and voluntarily with all the information and
options he was presented with?
A Yeah, I do.
Q okay. Thank you.

That's all I have for this witness, Your Honor.

CROSS-EXAMINATION

BY MR. WARDER:

Q Did you consider objecting to the mother's, the
victim's mother's testimony about sentencing and that she
wasn't a victim?

A No, sir.

Q Did you review the statute to see whether or not she
was normally included in that statute?

A No, sir.

Q In your argument, you argued to the judge that this was

28
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john Reckenbeil - Cross-examination
by Mr. warder

a drug deal, and a, and a fight over dope.

pon't you think you would of been more effected if youv
argued the, the fight aspect than the, that your client had
told you that he was in féar to make his conduct seém_mOre |
'reasonab1e than.to'just Teave him kind oF'hanging out there
with the érgument that people got in a,fight over drugs and

whatnot?

A well, it was a fact. It wasn't anything of me just

pulling out of thin air. In his own statement +it was a

fight over the bag'of‘weed. So, I'm not -- so,; I'm really

not really following that in the sense that it's a fact that
the court was not aware of. |

) " . - . ‘ . 3 ‘ 3
Q well, in mitigation we usually don't just bring up

every fact about the case. We try to bring up the favorable

‘facts.

Is that right?
A Yes and no and I'11 exp1ain that becausé I think the,
the'bruta1 honesty'about the,wHo}e situation was, is that it
was a difficult situation. | o

Do I think walter Morgan should be in jail for ten
years? | |

Absolutely not.

But I don't get to make that decision. But I do think

the fact that the Court needed to be aware that the victim

Jwasn't innocent, and the fact that Mr. Rainey was just as
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John Reckenbeil - Cross-examination
by Mr. warder '

much at fault in this situation as Jonathan, or, excuse me,
as walter. Excuse me.’ |

and, so, with that fact, I think the Court does
consider that this is not just some random act of viojéhce
between some person and just going and Walking_iﬁ a park.
These are two individuals that are conducting themselves iin
somewhat -of illegal activity and it's a fact. So, I think
that takes into consideration that the victim is not

blameless, and that's my point of what I think I made that

mention to Judge Hayes during my presentation of mitigation.

Q  You think you mentioned that the victim argued with --
the victim was at fault and that should be considered?

A I don't think the victim was innocent. Yeah, I do.

Q Do you think you argued that?

A I argued the fact that, if I'm not mistaken, that
there's a, there's a possibility that I would be standing
nexf to Jonathan Rainey as opposed to walter Morgan in the
sense of just the, how close in proximity of the fault and
which way facts turned in this matter of who was the

defendant and who was the victim.

Q | And after walter Morgan told you that he thought he had

a self-defense claim, you explained to him that day that he
didn't have one.
Is that‘right?

A I went over the elements of self-defense, yes, and I

30
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John Reckenbe11 - Cross- exam1nat1on,
by Mr. warder-

felt that a'judge,wou1dn't charge self-defense in this
matter. |

QA Okay,. And 1in companing'his'case, you didn't ever feel
it necesSafy to talk to the four witnesses to the incident?
A Like I said, hearing their.presentation doesnft give me
any more -- it actually gives me more support in my advice

to-my client that they really didn't add anything to it and |

really--—-
Q  okay. .
A --=in my op1n1on, again, it's a sub3ect1ve belief.

walter Morgan has to prove that he had an 1mmanent threat of
bodily harm or death, and wi th h1s statement -of the fact
that he was gonna get ‘a pistol, k111 me, and noth1ng in
there. about the fact that he was be1ng choked, I don't th1nk
you get Just—-— ' ' _ |

Q But he told you the first time he was being choked. I
mean you--- | | ' | |

A Yeah, but it wasn't believable. It just wasn't

| believable because the fact that a. Jury's gonna see a

'p1cture where a person s stabbed r1ght in the heart, and

you're gonna say that that S com1ng from a guy ‘on his knees

over my shoulder. In an attempt to do: that, myse1f and Zach‘f

E111s, the prosecutor went through this exerc1se 1n his

_off1ce and we we both conc1uded that that is a s1tuat1on

| where it's just not plausible, just not believable.
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John Reckenbeil - Cross-examination
by Mr. warder

Q So, you took the defense up and you discussed it with
Zach and you kind of acted it out or something when you saw
it wasn't---
A In the sense of where I was trying to argue vehemently
to get a'negotiated sentence even lower, and in the sense
that there was some -- I was trying to argue the
plausibility of it even though I didn't really fee1-tﬁat
there was. |
Q well, wouldn't you have thought that witness statements
would help you and get more accurately the positions that
you should put yourself in when you reenacted it?
A I would of if, if the prosecution didn't have a
voluntary statement from the defendant.

~ MR. WARDER: Thank you, Your Honor.

MR. WHITE: Your Honor, the State has no other

withesses.

THE COURT: You may step down.'

Anything else?

MR. WARDER: Nothing further from the applicant, Your
Honor .

THE COURT: All right. 1I'11 review the record in the
case and issue an order.

MS. WHITE: Thank you, Your Honor.

THE COURT: Okay.

32
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CERTIFICATE

I, Pamela E. Green, official Court Reporter for the
seventh Judicial Circuit of the State of.South carolina, do
hereby certify that the foregoing is a true, accurate and
complete Transcript of Record of the proceedings had and
evidence introduced in the trial of the captioned case,
relative to appeal, in the Court of Common Pleas Nonjury for
Spartanburg County, South Carolina, on the s5th day of
September, 2012. |

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

january 30th, 2013

Bapadly Edians—

PAMELA E. GREEN, Court Reporter
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STATE OF-SOUTH CAROLINA -

-'."~_.Wa1ter Lamont Morgan #343621 ".:;"',.-' ) i, R T S
oo B - ORDER '(.)‘II*“—":PI:.SMISSAL.
X S_tate?of South Carohna; : g | |
| ‘- " Respondent. %

County Courthouse. The Applicant was present at the hearing and was represented by

-of the Spartanburg County Clerk of Court regardmg the SUb_)CCt convictions, Apphcant'

This matter comes before the Court by way of an Application for Post-Conviction Relief

filed October 27, 2011.

The Respondent made 1ts Return on or. about July 17, 2012. An

evrdentrary hearmg mto the matter was convened on- September 5 2012 at the Spartanburg’

H. Warder, Esquire.

Office, represented the Respondent.

0 W
200, §

At the hearing, the Apphcant testified on his own behalf Frederick Port

a6 8

| Rainey, Fredenck Meadows and Joshua Meadows also testified on the Apphcant s behdl

,‘,.

testlfymg was John G. Reckenbeil, Esqurre This Court also had before it a copy off ,tha

from the South Carolina Department of Correctrons the Retum and the plea transcnpt
PROCEDURAL HISTORY |

The Applicant is incarcerated. with the South Carolina Department of Co

Suzanne H. White, Esqurre of the South Carohna Attorney General s
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County: Grand Jury indicted the Apphcant at the October 2010 term of General Sessrons for

‘attempted rnurder (10 GS-42- 6067) The Apphcant was 1epresented by John G. Reckenberl



.-‘;_;.'-upon the serv1ce of (10) years and ﬁve (5) years of plOb&thI‘LI he Apphcant dxd not

; guﬂty plea ‘or- sentence

ALLEGATIO\is' o

. In hlS applxcatxon the Apphcant alleges he is bemg held in custody unlawfull

) followmg reasons:

1. Ineffective assistance of counsel;

a.-- Counsel failed to do pre-trial investigation,
.b. Counsel failed to present “effective mitigation evidence
. and aggravating evidence he introduced during plea,” .
©Ce

Counsel failed to call victim as witness during guilty plea.
FINDINGS OF FACT AND CONCLUSIONS OF LAW

.4 This Court has had the opportunity to review the record in its entirety and has

testimony and arguments presented at the PCR hearing. This Court has furtiz\er
- opportunity to observe each witness who testified at the hearing, and to closely pass?}u

credibility. This Court has weighed the testimony accordingly. Set forth below are the r

findings of fact and conclusions of law as required by S.C. Codé Ann. § 17-27-80 (2003)

~ Ineffective Assistance of Counsel

The Applicant alleges he received ineffective assistance of counsel.

In a PCR action,

‘[t]he burden of ‘proof is on the applicant to prove his allegations by a preponderance of the

evidence.” Frdsier v. State, 351 S.C. 385, 389, 570 S.E.2d 172, 174 (2002) (citing Ru

SCRCP). Where ineffective assistance of counsel is alleged as a ground for relief, the

must prove that "counsel's conduct so undermined the proper functioning of the a

process that the trial cannot be relied upon as havmg produced a just result

age 2 of 8
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480 S.E.2d -733 735 (1997) (crtmg tnckland) Wrth respect to guilty plea cdﬂunsel-—the,aCji

"The proper measure of performance 1s whether the attorney provrded representation"'-':"A

Lk _W1th1n the range of competence requlred in cnmmal cases Courts presume that couns'el.' R

. rendered adequate assistarice and made all srgmﬁcant demsrons in the exerctse of reasonable_

professronal )udgment; Butler, m. ‘The Apphcant must overcome this presumptron_t> receive
relief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).
'Fir'St,_ the Applicant must prove that counsel's performance was deficient. Under this’

prong, attorney performance is measured by its "reasonableness under professional| norms."

- Cherry, 300 S.C. at 117, 385 S.B:2d at 625, citing Strickland: Second, -counsel's |deficient -

perforrnanc"e must have prejudiced the Applieant ‘such that "there is a reasonable probability that,

’ but for counsel's unprofessmnal errors, the result of the proceeding would have been different.”

Chem, 300'S.C. at 117'—18' 386 S.E.2d at'625. “A reasonable probablhty is'a probabrlrtyj

x: (‘:: “")‘

IR
sufficient to undermine confidence in the outcome of trial.” Johnson V. State 3258, Cél 82386, A

‘*,._) .-
Vi il I
=Rk
)\
Apphcant must show that there is a reasonable probabrhty that but for counsel's alleged CTIRIS, - ;3:
_)

/h

“.'0

he would not have pled gullty and would have xn31sted on gomg to trral Hill v, Lockhart 47474

-

US 52, 106 S.Ct. 366, 88LEd 2d 203 (1985).”

In regards to the Apphcant ] alleganon that Counsel failed to effectlvely rnve<t1gate the

case prror to proceedmg to the plea or tual thls Coutt ﬁnds that the Apphcant failed to meet hlS

burden of proof Apphcant testified that he was represented by Counsel for- four months pnor to

the plea and only- met with Counsel twrce Appltcant testified that.he told Counsel that he uSed

l

‘his knife in se]f defense but Counsel told hrm that it did not meet the cnterra of self defense.

. i’ age 3 0f8



- hrs statement to pohc :,-was that the vrctrm threatened to erther “shoot” or “krll” he A

‘~r..

pp'l'i'oa:df"-

: although Apphcant testrﬁed that he never saw a gun - The Apphcant also testlﬁed that

Counse] Fe

. never revrewed the drscovery materra]s wrth hrm or revxewed wrth him the. questrons that the L

’ Judge mrght ask dunng the plea . A T .

Counsel testified that he met with the Apphcant approximately two or three times and
discussed the possibility of self-defense as a defenee. However, Counsel testified that there were
problems with the facts because although the Applicant and Avictim 'were fighting, it was unclear
who. threw thé ﬁrst punch and the reason for the fight was stolen weed. Addmonally, there was-
no mdlcatlon that the Apphcant felt there was an imminent threat In fact, Counsel testlﬁed that

the fact that the victim was choking the Appficant was not anywhere in the Applicant’s statement

to police and was never mentioned to Counsel. Counsel also testified that no gun was found on

~ 'H

[am]
or around the victim. Counsel testified that the story was not believable based upon tg ObjGCtWG,(-
O - o—im

C
S

facts. Counsel also testified that he. reviewed all discovery materials with the;<
discussed the elements of self~defense with the Apphcant durrng their meetmgs and

of Applicant’s constitutional rights and what he would be asked at the plea.

a0 Ens

This Court finds Couneel’s testimony to be more credible than the Applicant’sjas to this
allegation. This Court finds that Counsel reviewed discovery matetials with the Applicant, as
well as what he could expect at the guilty plea. Fu_rther, it is clear that Counsel investigated the

case, as well as any potential defenses, and discussed those options with the Applicant. The

Applicant farled to prove that were it not for the alleged deﬁc1encres of Counsel he would not

have pled guilty and would have msrsted on going to trial. Id. Therefore this clalrn 1S demed and

. Ty
k . . '.- ) ° t .
"Page 4 of 8 '



the ,actxm or other w1

: _’."Apphcant tCStlﬁed that the v1ct1m was a frlend and they_ N

m1t1gat10n w1tnesses for the gunlty ple"'" "

had known each other for over terl years The Apphcant testxﬁed that thele were several people.
-at the 1nc1dent that Counsel.could have called to support Appheaht s ‘version of tae-facts - E
1nclud1ng Joshua Meadows, Kenneth Good and Frederick Porter. Apphcant acknowledged that .
he never told Counsel to call those people as witnesses, but Apphcant dxd share with|Counsel :
who he was with that night. |
o Frederich Porter testified that he was at the house that evening. and sauv the Appllcant an_d:

L v1ct1m ﬁghtmg over weed: Porter testified that the v1ct1m was chokmg the Appllcant until the - =

'Apphcant fell to.his knees but they contmued fo ﬁght Porter testxﬁed that no one spoke to h1m
" on Applicant’s behalf before the plea but he would have come to court on Appllcant’s behalf.

Jonathan Ramey testified that he was the victim in this case and that he and t,l}e A@hcaﬁt
= Yo

~ ’.{J(
~are still fnends Rainey testlﬁed that he spoke with Counsel over the phone, but tued t?get FEIN
CmE
l"f" —_— B .
touch with h1m later and never met with him. Ramey testlﬁed that he did not want the Applicalit = - .
,‘ i - l‘;? o L .

to go to jail. Ralney tesuﬁed that he had threatened to kill and shoot the Apphcaht althou:fgh h*g}'C"i :
ol F xS
.» had no gun, and also testified that he was stabbed by Apphcant after Ramey choked Ap plicgt. -
Frederick Meadows testiﬁed that he was in the house 'onethat ni ght and did not see
ah'ythiné and was not driving around with thié A'p'pllcant of other witnesses that day.
J oshua'Me'a’dows testified that he was there on the day of the stabhing, but had left eatlier

to go to Wal-Matt vl/ith his coUsin Frederick Porter. J oshua testified that when he got tack to the

' house the Apphcant and victim were fi ghtmg, the Apphcant was bemg choked, and then'the

Appllcant stabbed the v1ct1m Joshua testlﬁed that he drove the victim to the hospital. Joshua
. . |

o
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also testified thathe Ahé\'/e'r:is'pbke .wit'h{(".loitins'el.-.abotft the ‘case

: ;-'Counsel_testlﬁed'that he d]d want to have the v1ct1rn pr ent ) the courtroorn to speak on 5

’ Apphcant s behalf because he was concerned that xt was a r1sk m case the v1ct1m decnded to turn":;"_', e

'J_.' -'-..

‘ or change hlS mmd as. to helpmg the Apphcant Counsel testlﬁed that he had spoken W1th the. T

* victim and the v1ct1rn s mam concems mn that conversatlon were how his medxcal blllS would be
paxd. Counsel testxﬁed that he did not speak wnh any w1tnesses because the- A;phcant’-s'_ '
>voluntary statement did not indicate that 'Applicant felt he was in irnminent danéer from-the
victim, so other .witnesses would not have helped. .Additionally, Counsel testified that he

.attempted to provide mitigating details in regards to the fight being over stolen weed and show to

+

the court that this was not a random act of violence.
. This Court finds that the Applicant has failed to meet his burden of proof as to the claims -
that Counse! failed to present effective mitigation and witnesses, including the yicti‘m, at the

. . i
guilty plea. Although the Applicant presented several witnesses to support his story that he was

=
being.choked before he stabbed the victim, including the victim himself, this Court d’é s nag find,
R ORI =0
their testimony to be credible. As Counsel testified, the Applicant failed to mentxm t(lrnt versxon_(_:
. - - |i l
" of the facts in his voluntary statement or to Counsel in their meetings. Thls-Court ﬁnds__ ,ougel “}._3
=

testimony on this issue to be credible. This Court finds that Counsel prepared for anc[ attenﬂted':_'?
"to demonstrate mitigating evitlence at the plea based upon the -evidence and facts he was
-p'resented with by the Ap'plicarit-. - The Applicarnit has failed to"show that arly  of the" alleged-

deficiencies of Co.unsel relating to calling witnesses at the plea would have affected his decision

to proceed to trial instead of pleading guilty. Therefore, this claim is denied and dismissed.

age 6 of 8



ApphCant s testnnony was not cred1ble whlle also ﬁndmg counsel s testlmony was

Thls Court further ﬁnds counsel adequately conferred wrth the. Apphcant conducted

lnvestxgatron was thoroughly competent m hlS representanon and that counsel’s cond

not fall below the objectlve standard of xeasonableness

Strickland test — that counsel failed to render reasonably effective assistance under p
professional norms

The Applicant failed to present specific and compelling evide

counsel commrtted either errors or omissions in his representation of the Applicant..

Tlus Court also ﬁnds the Applicant has failed to prove the second prong of Str

Accordingly, this Court ﬁnds ‘the Applicant has-failed to prove the first pror

that he was prejudiced by counsel’s performance. This Court concludes the Applican

A ”"Sél-.; .-the.-;' :

uct does

g of the -~
revailing”

nce that

_ : t has not
met his'burden of proving counsel failed to render reasonably effective assmtance;é‘, SegEra.sii'%r_
-IS me
. . e e
supra. Therefore, this allegation’is denied 'iéc , E :.:‘_E?\,
: . N 7 |LC e
’ < T I
. s o
CONCLUSION < -
. £ Dot
Based on all the foregoing, this Court finds and concludes that the Applic’:.ai_rt has nét=
. v.:’—x‘--"'
=
estabhshed any constttuttonal violations or depnvatlons that would require this court "t grant his”
7 appllcatron Therefore this application: for post conviction rehef must be (denied and dismissed
' with_ prejudice.

-

This Court cautions Apphcant.that he must file and serve a notice of appeal within thirty

(30) days from the recelpt by c0unsel of - written notice‘of entry of Judgment to secure the

d o
approprrate appellate revrew See Rule 203, SCACR Pursuant to Austm V. State 305 S.C. 453

!
(1991) an Apphcant has a nght to an appellate counsel ] a531stance in seekmg 1evrew of the

b

T%agé 7of 8
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. attentlon is. dxrected to South Carolma Appellate Court Rule 243 for appropnate procedures for
: "'-":“_appeal LA

_ ITIS THEREFORE ORDERED:
1. Th

and dismissed with prejudice; and -

The Applicant must be remanded to the custody of the Respondent

AND IT IS SO ORDERED this 7 _ day of _AMpuler - ,2012

N Page 8 of 8

That the Application for Post-Conviction 'Relief muét be denied
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STATE OF SQUTH CAROLINA ) INDICTMENT
) N .
COUNTY OF $PARTANBURG )

et 37 0
At a Count of General Seeslans, convened on e .- the

Grand Jurors of Spartanburg County present upon their eath:

ATTE ED MURDE

That Walter Lamont Morgan did in Spartanburg County on or about July
4, 2010, with malice aforsthought, attempt to kill Jonathan Rainsy by
stabbing him in the chest with a knife, with the intent to kill him, all in
violation of § 16-03-0029, THE CODE OF LAWS OF SOUTH CAROLINA,
(1976), as amended.

Against the peace and dignity of the State, and cantrary 0 the -statute in such case

made and providad.

ANT SOLICITOR
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