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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon, Ms. Kitchings:
 
In response to the Appellant’s Motion for a 60-day Extension of Time to file Initial Brief and
Designation of Matter dated July 3, 2023, regarding the above-referenced matter, please find the
attached documents for filing:
 
1)         Respondent’s Return to Appellant’s Motion for a 60-day Extension of Time to file Initial

Brief and Designation of Matter to be included in the record on appeal;
2)         Respondent’s Supporting Exhibits A through D;
2)         Respondent’s Proof of Service; and
3)         Respondent’s Certificate of Counsel.

 
If we need to submit an original copy to the Court or if there are any issues with the filing, please let
me know and I will take care of it before the close of business today.
 
Thank you for your assistance in this matter. 
 

Mendy Young​

Paralegal

White & Story LLC
3614 Landmark Drive, Suite EF
P.O. Box 7036 (29202)
Columbia SC, 29204

O: 803‑814‑0993  |  T: 803‑626‑1782
F: 803‑814‑1183
E: myoung@sodacitylaw.com

www.sodacitylaw.com

__________________________________________________________________________________

Please consider the environment before printing this email.
 
CONFIDENTIAL COMMUNICATION: The information contained in this message may contain legally
privileged and confidential information intended only for the use of the individual or entity named above. If
the reader of this message is not the intended recipient, you are hereby notified that any dissemination,
distribution, or duplication of this transmission is strictly prohibited. If you have received this
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July 13, 2023 
 
 
VIA EMAIL FOR FILING 
The Honorable Jenny Abbotts Kitchings 
Clerk of Court 
South Carolina Court of Appeals 
1220 Senate Street 
Columbia, SC 29201 
ctappfilings@sccourts.org 
 
  Re: Sharon Brown v. Cherokee County School District  


C/A No. 2017-CP-11-00735 / Appellate Case No. 2022-001582 
 
Dear Ms. Kitchings: 
 
 In response to the Appellant’s Motion for a 60-day Extension of Time to file Initial Brief and 
Designation of Matter dated July 3, 2023, regarding the above-referenced matter, please find the following 
documents for filing: 
 


1) Respondent’s Return to Appellant’s Motion for a 60-day Extension of Time to file Initial 
Brief and Designation of Matter to be included in the record on appeal; 


2) Respondent’s Supporting Exhibits A through D; 
2) Respondent’s Proof of Service; and 
3) Respondent’s Certificate of Counsel.  


 
  If we need to submit an original copy to the Court or if there are any issues with the filing, please 


let me know and I will take care of it before the close of business today.  
 
 Thank you for your assistance in this matter.   
 


Sincere regards, 
 
 
 
Mendy M. Young 
Litigation Paralegal  


 
/mmy 
Enclosures 
 
c: J. Alexander Sherard, Esq. (w/o enclosures) 
 Andrea E. White, Esq. (w/o enclosures) 
 Sharon Brown, Appellant (w/enclosures) 








THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


________ 
 


APPEAL FROM CHEROKEE COUNTY 
Court of Common Pleas 


 
The Honorable R. Keith Kelly 


Circuit Court Judge 
_________ 


 
Docket No. 2017-CP-11-00735 


Appellate Case No. 2022-001582 
_________ 


 
Sharon Brown,                          Appellant, 


v. 
 
Cherokee County School District One,                    Respondent. 


 
_________ 


 
CERTIFICATE OF COUNSEL 


_________ 
 


This is to certify that Respondent Cherokee County School District One’s Return 
to Appellant’s Motion complies with Rule 240(c), SCACR. 


                
      Andrea E. White (SC Bar ID #11891) 


J. Alexander Sherard (SC Bar ID #103276) 
      WHITE & STORY, LLC 
      P. O. Box 7036 (29202) 


3614 Landmark Drive, Suite EF 
      Columbia, South Carolina 29204 
      T: (803) 814-0993 


F: (803) 814-1183 
awhite@sodacitylaw.com 
asherard@sodacitylaw.com 


      Attorneys for Respondent Cherokee County 
      School District One 
 
July 13, 2023 
Columbia, South Carolina 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


 
________ 


 
APPEAL FROM CHEROKEE COUNTY 


Court of Common Pleas 
 


The Honorable R. Keith Kelly 
Circuit Court Judge 


_________ 
 


Case No. 2017-CP-11-00735 
Appellate Case No. 2022-001582 


_________ 
 


Sharon Brown,       Appellant, 
 


v. 
 
 


Cherokee County School District,     Respondent. 
_________ 


 
RESPONDENT’S RETURN TO APPELLANT’S MOTION FOR A 60-DAY EXTENSION 


OF TIME TO FILE INITIAL BRIEF AND DESIGNATION OF MATTER TO BE 
INCLUDED IN THE RECORD ON APPEAL  


_________ 
 


Pursuant to Rule 240(e), SCACR, Respondent, Cherokee County School District, submits 


this Return to pro se Appellant Sharon Brown’s (“Appellant”) Motion for a 60-day Extension of 


Time to File Initial Brief and Designation of Matter to be Included in the Record on Appeal.  The 


District respectfully requests the Court deny Appellant’s motion for a third request for an extension 


of time to file her Initial Brief and designation on appeal and enforce the Court’s previously granted 


extension to July 21, 2023.  


RELEVANT PROCEDURAL AND FACTUAL BACKGROUND 


In the underlying lower court action, Appellant retained representation of two attorneys, 


Mr. Fletcher N. Smith, Esq. and Ms. J. Patricia Anderson, Esq.  Currently, Appellant proceeds in 
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the above-captioned appeal pro se.  While most of Appellant’s claims were fully litigated on the 


merits under Rule 56, SCRCP, and jury trial completely in favor of Respondent, one cause of 


action under the S.C. Whistleblower Protection Act (“SCWPA”) remains to be tried due to the 


statutory requirement that it be tried non-jury.  Sh1aron Brown v. Cherokee Co. School District, 


C/A No. 2017CP1100735, (Cir. Ct. Sept. 19, 2022). (Exhibit A-Order Bifurcating Appellant’s 


SCWPA claim).  Although Appellant’s SCWPA claim was brought under the same caption as 


Appellant’s other causes of action, on January 27, 2023, the Honorable Keith R. Kelly, stayed the 


remaining bench trial for the SCWPA cause of action due to lack of jurisdiction of the lower court.  


Sharon Brown v. Cherokee Co, School District, C/A No. 2017CP1100735, (Cir. Ct. Jan. 27, 2023). 


(Exhibit B-Filing acknowledging Court’s Emailed Order staying Appellant’s nonjury trial of the 


SCWPA claim due to lack of circuit court jurisdiction). 


 This appeal stems from the lower Court’s partial grant of summary judgment and jury 


verdict in favor of Respondent.  (See Exhibit C—Appellant’s November 8, 2022 Notice of Appeal 


and accompanying circuit Court orders and verdict form).  Appellant has yet to file her Initial 


Brief or Designation of Matters on Appeal.  In her filing received by the Court on May 22, 2023.  


  Appellant admits that she received a copy of the transcript from the Court reporter on April 


22, 2023.  (Exhibit D—Appellant’s First Motion for a 30-day Extension of Time).  On May 18, 


2023, the Appellant filed, and the Court granted, Appellant’s Motion For A 30-Day Extension of 


 
1 Under the SCWPA,  


“(A) If an employee is dismissed, suspended from employment, demoted, or 
receives a decrease in compensation, within one year after having timely reported 
an alleged wrongdoing under this chapter, the employee may institute a nonjury 
civil action against the employing public body. . . .”  


 
S.C. Code Ann. § 8-27-30 
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Time To File Initial Brief and Designation of Matter To Be Included In The Record On Appeal, 


extending the deadline to June 21, 2023.  


 On June 12, 2023, Appellant filed a second motion requesting an additional 30-day 


extension of the deadline for filing her initial brief, to which the Court granted and extended the 


deadline for the filing of Appellant’s initial brief and designation of matters on appeal until July 


21, 2023.  On July 5, 2023, Appellant filed a motion seeking an additional sixty (60) additional 


days to file her Initial Brief and Designation on appeal.   


 Respondent respectfully requests the Court deny Appellant’s July 5, 2023, motion and 


enforce its Order designating the current deadline of July 21, 2023, for Appellant to file her initial 


brief and designation on appeal.  


ARGUMENT 


 Rule 208(a), SCACR, sets the time for serving and filing initial briefs. Pursuant to Rule 


208(a)(1), SCACR, “within thirty (30) days after receiving the transcript…appellant shall serve 


one copy of his brief on all parties to the appeal, and file with the clerk of the appellate court one 


copy of the brief with proof of service.” Rule 208 also sets the penalties in the event that either an 


Appellant or Respondent fails to file an initial brief. 


 Here, Appellant admits in a previous filing that she received a copy of the transcript from 


Court reporter Michael Watkins on April 22, 2023. (See Exhibit D). To date, Appellant has failed 


to file her Initial Brief and Designation of Matter on Appeal despite having a copy of the transcript 


for eighty-two (82) days.  Furthermore, following Appellant’s second motion for an extension of 


time, this Court stated in its order, “No further extensions will be granted absent extraordinary 


circumstances.”  
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 In her third motion for an extension of time, Appellant cites the health status of her mother 


as the reason she needs the additional sixty (60) days to file her initial brief and designation.  While 


the undersigned sympathizes with Appellant, the health status of a family member does not excuse 


Appellant from pursuing her own appeal; especially where Appellant was capable of filing her 


initial brief and designation within thirty days of receiving the transcript on April 22, 2023, as 


required under Rule 208(a)(1), SCACR.   


 Appellant has demonstrated her ability to retain counsel in the lower court action, and while 


the health status of her mother is concerning, the undue delay Appellant brings in filing her initial 


brief and designation should not burden Respondent’s ability to proceed under the above-


referenced appeal and remaining non-jury trial in the lower court action.   


 Furthermore, Respondent may be prejudiced for the additional delay required if the Court 


grants Appellant’s motion due to the remaining bench trial to hear Appellant’s claim under the 


SCWPA.  As Appellant continues to delay these proceedings in the above-referenced Appeal, 


Respondent is unable to proceed with its defense of Appellant’s claim brought under the SCWPA, 


which must be heard in a non-jury forum.  Respondent risks losing the availability of material 


witnesses for the remaining bench trial because the underlying action is stayed until this Court 


disposes of this appeal.   


CONCLUSION 


It is the Respondent’s position that the Appellant’s motion for a third time extension be 


denied by this Court in accordance with Rule 208(a), SCACR, and at minimum the Court enforce 


its deadline for Appellant to file her initial brief and designation by the previously ordered date of 


July 22, 2023. 


[Signature Block on Following Page] 
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Respectfully submitted, 
 


 
Andrea E. White (SC Bar ID #11891) 
J. Alexander Sherard (SC Bar ID #103276) 


      WHITE & STORY, LLC 
      P. O. Box 7036 (29202) 


3614 Landmark Drive, Suite EF 
      Columbia, South Carolina 29204 
      T: (803) 814-0993 


F: (803) 814-1183 
awhite@sodacitylaw.com 
asherard@sodacitylaw.com 


      Attorneys for Respondent Cherokee County  
      School District One 
 
July 13, 2023 
Columbia, South Carolina  
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STATE OF SOUTH CAROLINA 


 


COUNTY OF CHEROKEE 


 


Sharon Brown, 


 


Plaintiff, 


 


v. 


 


Cherokee County School District, 


 


Defendant. 


 


IN THE COURT OF COMMON PLEAS 


IN THE SEVENTH JUDICIAL CIRCUIT 


 


 


C/A No.: 2017-CP-11-00735 


 


PROPOSED ORDER 


 


INTRODUCTION 


On October 4, 2017, Plaintiff Sharon Brown (“Plaintiff”) Plaintiff filed her initial 


Summons and Complaint in this Court against Defendant Cherokee County School District 


(“Defendant” or “the District”) following her dismissal from employment by the District’s Board 


of Trustees on October 7, 2015.  In her Second Amended Complaint, Plaintiff alleged nine (9) 


causes of action against Defendant.  On March 29, 2021, this Court partially granted the 


Defendant’s Motion for Summary Judgment, leaving four causes of action subject to this litigation 


as alleged in Plaintiff’s Second Amended Complaint: (1) Violation of the S.C. Whistleblower 


Protection Act, (2) Breach of Contract, (3) Breach of Contract with Fraudulent Intent, and (4) 


Gross Negligence. 


On August 27, 2021, Defendant filed a Motion for Bifurcation and Transfer to the Nonjury 


Docket and an accompanying Memorandum of Law in Support.  Defendant’s Motion seeks to 


bifurcate and transfer to the nonjury docket, Plaintiff’s cause of action alleging Defendant’s 


violation under the S.C. Whistleblower Protection Act (“WPA”).  Furthermore, Defendant requests 


an order from this Court for the trial of Plaintiff’s nonjury WPA claim to take place after the jury 
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trial of Plaintiff’s causes of action at law.  This case is subject to trial during this court’s October 


24, 2022 jury trial term of court.  


BACKGROUND 


On September 19, 2022, this court heard Defendant’s Motion for Bifurcation and Transfer 


of Nonjury Claim to the Nonjury Roster.  Present at the hearing were J. Alexander Sherard, 


attorney for Defendant, and Fletcher N. Smith, attorney for Plaintiff.  During the hearing, 


Plaintiff’s counsel fully consented to Defendant’s August 27, 2021 motion.  Based on Defendant’s 


written Motion, memorandum of law in support, Plaintiff’s consent, and the below analysis, 


Defendant’s Motion for Bifurcation and Transfer of Nonjury Claim to the Nonjury Roster is 


GRANTED.  Furthermore, Plaintiff’s WPA claim, as alleged in her Second Amended Complaint, 


shall be subject to trial on this court’s nonjury trial docket after Plaintiff’s causes of action at law 


are tried by a jury.  


ORDER 


Pursuant to Rule 42(b), “[a] trial court may order a separate trial . . . of any separate issue 


. . . . (emphasis added).  Defendant’s Motion for Bifurcation is based on the statutory language of 


the WPA requiring a “nonjury civil action” as the appropriate remedy by a public employee against 


a public employer alleged to be in violation of the WPA.  See S.C. Code Ann. § 8-27-30(A).  Here, 


Plaintiff does not have right to trial by jury because the statutory remedy expressly states that a 


“nonjury civil action” method of adjudication.  Therefore, Plaintiff’s WPA claim should be 


separated from Plaintiff’s other causes of action alleged in her Second Amended Complaint.   


Pursuant to Rule 39(a), SCRCP, “[t]he trial of all issues so demanded shall be by jury, 


unless (1) the parties or their attorneys of record . . . by an oral stipulation made in open court and 


entered in the record, consent to trial by the court sitting without a jury or (2) the court upon motion 
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or its own initiative finds that a right of trial by jury of some or all of those issues does not exist.”  


Here, during oral arguments on September 19, 2022, Plaintiff’s counsel consented to Defendant’s 


Motion for Bifurcation and Transfer of Plaintiff’s WPA claim to the Nonjury Docket and for the 


nonjury trial of the WPA claim to be conducted after the trial of Plaintiff’s legal claims at law for 


Breach of Contract, Breach of Contract with Fraudulent Intent, and Gross Negligence.  Therefore, 


by consent of Plaintiff’s counsel in open court on September 19, 2022, Plaintiff’s WPA claim shall 


be tried separately before the court and not before a jury.   


If separate trials are ordered, the judge must determine which issues are to be tried first.  If 


factual issues are common to both claims, absent the “most imperative circumstances,” the “at 


law” claim must be tried first.  Beacon Theatres, Inc. v. Westover, 359 U.S. 500, 79 S. Ct. 948, 3 


L. Ed.  (2d) 988 (1959).   


Here, Defendant’s Motion and Memorandum of Law in Support of its Motion requests that 


Plaintiff’s nonjury WPA claim be tried after Plaintiff’s jury trial for the causes of action “ at law” 


for Breach of Contract, Breach of Contract with Fraudulent Intent, and Gross Negligence.  


Notwithstanding Plaintiff’s consent to try the nonjury WPA after the jury trial, it is undisputed that 


Plaintiff’s causes of action for Breach of Contract, Breach of Contract with Fraudulent Intent, and 


Gross Negligence are claims “at law.”  Further, the commonality of the factual issues between the 


WPA claim and the three other causes of action warrant that the claims at law should be tried 


before the nonjury WPA claim.  Therefore, Plaintiff’s WPA claim shall be subject to a nonjury 


trial after Plaintiff’s causes of at law for Breach of Contract, Breach of Contract with Fraudulent 


Intent, and Gross Negligence are tried by a jury.  
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CONCLUSION 


Based on the foregoing and by consent of Plaintiff’s counsel during the September 19, 


2022 hearing, under Rules 42 and 39, SCRCP, respectively, Plaintiff’s WPA claim is separated 


and transferred to this Court’s Nonjury Trial Docket.  In furtherance of the separation and transfer, 


Plaintiff’s WPA claim shall be tried after the trial or resolution of Plaintiff’s claims at law.  


 


IT IS THEREFORE ORDERED 


 


The Honorable Judge R. Keith Kelly 


     Chief Administrative Judge, 7th Circuit 
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Cherokee Common Pleas


Case Caption: Sharon  Brown  VS   Cherokee County School District One  ,
defendant, et al


Case Number: 2017CP1100735


Type: Order/Bifurcate


It is so Ordered.


s/ R. Keith Kelly - 2165


Electronically signed on 2022-10-19 15:48:49     page 5 of 5
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Exhibit D 
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


________ 


APPEAL FROM CHEROKEE COUNTY 
Court of Common Pleas 


The Honorable R. Keith Kelly 
Circuit Court Judge 


_________ 


Docket No. 2017-CP-11-00735 
Appellate Case No. 2022-001582 


_________ 


Sharon Brown, Appellant, 
v. 


Cherokee County School District One, Respondent. 


_________ 


PROOF OF SERVICE 
_________ 


I certify that I have served Respondent Cherokee County School District One’s 
Respondent’s Return to Appellant’s Motion for 60-day Extension to file Initial Brief 
and Designation of Matter and Exhibits A through D, by depositing a copy in the United 
States Mail, postage prepaid, on July 13, 2023, addressed to Appellant, Sharon Brown, 
216 Ardmore Road, Spartanburg, SC 29306. 


Andrea E. White (SC Bar ID #11891) 
J. Alexander Sherard (SC Bar ID #103276)
WHITE & STORY, LLC
P. O. Box 7036 (29202)
3614 Landmark Drive, Suite EF
Columbia, South Carolina 29204
T: (803) 814-0993
F: (803) 814-1183
awhite@sodacitylaw.com
asherard@sodacitylaw.com
Attorneys for Respondent Cherokee County
School District One


July 13, 2023
Columbia, South Carolina 
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communication in error, please notify us by telephone or email immediately and return the original message
to us or destroy all printed and electronic copies. Nothing in this transmission is intended to be an electronic
signature nor to constitute an agreement of any kind under applicable law unless otherwise expressly
indicated. Intentional interception or dissemination of electronic mail not belonging to you may violate
federal or state law.
 
IRS CIRCULAR 230 NOTICE: Any federal tax advice contained in this communication (or in any
attachment) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding
penalties under the Internal Revenue Code or (ii) promoting, marketing, or recommending any transaction or
matter addressed in this communication.
 


