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STATE OF SOUTH CAROLINA        JUDGMENT IN A CIVIL CASE  


COUNTY OF ANDERSON 


IN THE COURT OF COMMON PLEAS      CASE NO. 2022-CP-04-02285 
 


 


 


DONALD EATON ET AL. 


  


 


DBC ANDERSON COVE LP 


PLAINTIFF(S)  DEFENDANT(S) 
 


 


 


Submitted by:       


 


Attorney for :  Plaintiff          Defendant 


or 


 Self-Represented Litigant 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  See Page 2 for additional information. 
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled);  Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:  


ORDER INFORMATION 


 


THE MAGISTRATE’S ORDER IS AFFIRMED. NO FORMAL ORDER IS REQUESTED UNLESS 


REQUESTED BY EITHER PARTY.  


 


 


This order  ends  does not end the case.   
 


 


INFORMATION FOR THE JUDGMENT INDEX  


Complete this section below when the judgment affects title to real or personal property or if any amount 


should be enrolled.  If there is no judgment information, indicate “N/A” in one of the boxes below. 


Judgment in Favor of 


(List name(s) below)  
Judgment Against 


(List name(s) below) 
Judgment Amount To be Enrolled 


(List amount(s) below) 


            $      


            $      


            $      


If applicable, describe the property, including tax map information and address, referenced in the order: 
      
 


The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 


form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 


or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the 


clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details. 


E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 
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For Clerk of Court Office Use Only  
 


 


This judgment was entered on the       day of      , 20      and a copy mailed first class or 


placed in the appropriate attorney’s box on this       day of      , 20     to attorneys of record or  


to parties (when appearing pro se) as follows: 


 


 


             


             


             


ATTORNEY(S) FOR THE PLAINTIFF(S)   ATTORNEY(S) FOR THE DEFENDANT(S) 


   
  CLERK OF COURT  


 


Court Reporter:       
 
E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 


Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 


of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  


 


 


ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON 


PAGE 1.   


 


This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered. 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF ANDERSON 
 
DBC ANDERSON COVE LP, 


Plaintiff 
 
-vs- 
 
KRISTY DRESS, LOGAN DREES, 
AND DONALD EATON, 


Defendants 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


IN THE MAGISTRATE’S COURT OF 
ANDERSON COUNTY 


 
CIVIL ACTION NO. 2022CV0410101574 


 
 
 


AMENDED COUNTERCLAIM 
JURY TRIAL REQUESTED 


This amended counterclaim is filed under Rule 15(a), SCRCP.  The formatting of 


the document has been changed for improved readability. The substance of this 


Counterclaim remains largely unchanged except for the changes described herein. 


The caption has been updated to address the Counterclaimants’ request for a jury 


trial in this matter. 


Paragraph 33 has been updated to clarify that Defendants’ injuries include that to 


their reputation. 


The prayer section has been updated for clarity and to more accurately reflect 


South Carolina law. Specifically: 


a. Item (A) has been updated to clarify that non-economic damages are 


requested as relief in this matter. 


b. Item (B) has been updated to more accurately reflect South Carolina’s laws 


regarding punitive damages. 
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CIVIL ACTION NO. 2022CV0410101574 
Amended Counterclaim 


Page 2 of 12 


 


c. Item (D) has been updated to clarify that injunctive relief, should this Court 


deem it the proper remedy, should disallow further filings as to any balance 


that the Plaintiff claims is owed at the conclusion of this action, effectively 


providing for a “clean slate” and avoiding further frivolous filings by the 


Plaintiff. 


Additionally, two minor typographical errors have been corrected. These changes 


do not alter the material facts or allegations. 


d. In Paragraph 29, “And” has been correct to “and” as capitalization was not 


necessary. 


e. In Paragraphs 8 and 16, commas were added following the year portion of 


mentioned dates. 


Other than the above listed changes, the document that follows is the same as 


the original Counterclaim. 


Defendants Donald Eaton, Kristy Drees, and Logan Drees, would allege and show 


unto the court as follows: 


I.  PARTIES 


1. Defendants Donald Eaton, Kristy Drees, and Logan Drees, henceforth 


collectively referred to as “Defendants,” are residents of the residential 


apartment complex located at 201 Miracle Mile Dr. Anderson, SC 29621. 
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CIVIL ACTION NO. 2022CV0410101574 
Amended Counterclaim 


Page 3 of 12 


 


2. Plaintiff DBC Anderson Cove LP, henceforth referred to as “DBC,” is a 


Limited Partnership with its principal place of business located at 51 


Pennwood Pl., Warrendale, PA 15086 and is the primary owning entity of 


the residential complex at 201 Miracle Mile Dr., Anderson, SC 29621 


3. DBC operates the residential complex at 201 Miracle Mile Dr from an office 


located at 200 Country Club Ln., Anderson, SC 29621. 


4. Josette Anderson is an employee of DBC, or one of its partners, and is the 


primary property manager for the residential complex located at 201 


Miracle Mile Dr., Anderson, SC. 


II.  JURISDICTION 


5. This Court has jurisdiction in this matter pursuant to Article V § 26 of the 


South Carolina Constitution. 


6. This Court has jurisdiction as a landlord/tenant relationship exists between 


the Plaintiff and Defendants and this counterclaim is response to a claim 


brought by Plaintiff, exempting this counterclaim from the normal 


jurisdictional limit of seven-thousand five hundred dollars in accordance 


with S.C Code Ann. § 22-3-10. 


7. This Venue is appropriate as 201 Miracle Mile Dr. and 200 Country Club Ln. 


are both within Anderson County and are the primary locations where the 


causes of action occurred. 
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III.  FACTS 


8. Defendants entered into a lease agreement with DBC Anderson Cove LP on 


July 30, 2019, for a residence within the complex located at 201 Miracle 


Mile Dr. Anderson, SC 29621 (“Hartwell Cove”).  The initial term for the 


lease agreement, drafted by Plaintiff DBC, was one year with a clause 


creating perpetuity following the initial expiration date.  Included with the 


lease was an addendum drafted by the Anderson Housing Authority. 


9. On April 21, 2020, Plaintiff DBC, or an agent thereof, notified Defendants of 


its intent to renew the lease for an additional term and requested that the 


renewal be completed by June 24, 2020. 


10. For the month of June of 2020, Plaintiff DBC assessed a late fee in the 


amount of $100.00 to the Plaintiff’s ledger. Following the fee being 


assessed, Defendants contacted DBC’s previous property manager, Kat 


Butler, and informed Ms. Butler that such a fee was in violation of the 


CARES Act.  Ms. Butler removed the fee from the ledger on June 16, 2020. 


11. In the weeks that followed, Defendants made attempts to contact Ms. 


Butler regarding completing the signing of a new or extension lease 


agreement, including a final email on June 23, 2020.  On June 24, Ms. Butler 


requested that she be called.  During that call, Ms. Butler informed 


Defendants that there was no longer any intent to renew or extend the 


lease agreement. Ms. Butler stated that it was the intent of Plaintiff DBC to 


convert the property to a “conventional property.” 
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12. Following a number of attempts on behalf of Defendants to resolve the 


change of intent to renew or extend the lease agreement, Plaintiff DBC filed 


its first Rule to Vacate action on December 12, 2020. 


13. Plaintiff DBC’s action was subsequently dismissed by this Court as a matter 


of law on July 19, 2021, owing to Plaintiff DBC’s failure to comply with S. C. 


Code § 33-40-1670, which requires foreign limited partnerships to register 


with the Secretary of State in order to conduct business in South Carolina. 


14. During the months of July, August, and September of 2021, property 


management within DBC changed with Kat Butler exiting and Plaintiff 


Josette Anderson assuming the role of property manager for Hartwell Cove. 


15. On September 24, 2021, Plaintiff DBC, by way of agent Josette Anderson, 


filed another action for a Rule to Vacate. 


16. Plaintiff DBC’s action was voluntarily dismissed by their attorney on March 


4, 2022, as a result of significant disparities within documents of their own 


submission to the Court as well as an affidavit from Josette Anderson that 


contained hearsay and material misstatement of fact. 


17. On March 8, 2022, Defendant Kristy Drees was approached by Josette 


Anderson in the parking lot of Hartwell Cove.  During the brief interaction, 


Defendant Drees agreed to meet Anderson at the office for Hartwell Cove. 


18. On March 9, 2022, Defendants Donald Eaton and Kristy Drees went to the 


office and spoke with Josette Anderson.  Defendants made an agreement 
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with Anderson that reasonable efforts would be made in an attempt to 


obtain rental assistance from a charitable organization in order to alleviate 


Plaintiffs’ Perception of debt. Additionally, Defendants and Anderson 


agreed that no form of legal action would be taken by either party in the 


matter of eviction. Finally, it was also agreed that after such efforts 


regarding payment assistance were made on behalf of the Defendants that 


a new lease agreement would be signed. 


19. Defendants did not, and do not at this time, agree that Plaintiff’s alleged 


debts are valid. 


20. On April 5, 2022, Defendants deposited a money order in the night drop 


box at the office of Hartwell Cove in the amount of $124.13, total for the 


cost of the Defendants’ portion of the rent, utilities, and administration fee. 


21. Following efforts to identify a charitable organization willing to make a 


payment in the matter, Defendants submitted an application on April 5, 


2022, to Sunbelt Human Advancement Resources (“SHARE”). 


22. On April 15, 2022, Josette Anderson, accompanied by three other 


individuals, visited the Defendants’ residence to inform them that the 


“property owner” was unwilling to sign a new lease as part of an effort to 


convert both Hartwell Cove and nearby residential complex Hartwell Pointe 


to “conventional properties.” Anderson expressed a desire to aid 


Defendants in finding a new residence.  Anderson also claimed to have 


spoken with the Anderson Housing Authority (“AHA”) and that, in the event 
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that Defendants were unable or unwilling to vacate, she would take action 


to invalidate Defendants’ housing assistance voucher. 


23. On April 21, 2022, Josette Anderson posted a document titled “30-Day 


Notice to Vacate” on Defendants’ door, supplying no information regarding 


a reason for the notice beyond a marked box for “Other” followed by a 


blank line. 


24. On May 4, 2022, a representative from SHARE informed Defendants that 


the organization was unable to offer assistance after contacting Josette 


Anderson. 


25. On May 7, 2022, Defendants deposited a money order into the overnight 


drop box at the office for Hartwell Cove in the amount of $236.44, total for 


the cost of the Defendants’ portion of the rent, utilities, and administration 


fee, as well as the $100.00 late fee provided for in the perpetual lease 


agreement. 


26. On May 19, 2022, Defendants were notified by e-mail that Duke Energy, the 


electric utility company for the residence, had received a request to 


terminate service at the Defendants’ residence.  This request was not made 


by any of the residents of the home. 


IV.  FIRST CAUSE OF ACTION (Civil Conspiracy) 


27. Defendants reaffirm all previously pled statements as if fully repeated here. 
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28. Plaintiff DBC and Josette Anderson are two separate entities. Josette 


Anderson is not a partner within DBC. 


29. Plaintiff and Josette Anderson have attempted to utilize multiple, frivolous, 


and unlawful actions within the Court in an attempt to deprive Defendants 


of peaceful enjoyment of their home. 


30. Plaintiff, or agents thereof, and Josette Anderson have engaged in 


intimidation tactics to deprive Defendants of their peaceful enjoyment of 


their home. 


31. Plaintiff DBC and Josette Anderson have attempted to utilize their status as 


two separate entities to conceal each of their own actions and involvement 


within the course of their efforts to displace Defendants from their home. 


32. Plaintiff, or agents thereof, have attempted to begin the process of what is 


colloquially referred to as a “self-help eviction” 


33. Defendants have suffered significant emotional and mental harm as a result 


of an influx of legal proceedings filed by the Plaintiff and Josette Anderson 


where Defendants’ ability to live in peace and safety has been under 


constant threat of attack at the hands of the Plaintiff and its cohorts.  


Defendants have also had their reputation as renters significantly damaged 


by a number of bad faith proceedings at the hands of the Plaintiff and its 


agents.   
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34. Defendants have additionally suffered significant emotional and mental 


harm as a result of the Plaintiff’s and Josette Anderson’s underhanded 


business practices including physical and economic intimidation and an 


intentional effort to obscure the culpable parties within those practices. 


V.  SECOND CAUSE OF ACTION (Breach of Contract) 


35. Defendants reaffirm all previously pled statements as if fully repeated here. 


36. Plaintiff, by way of Josette Anderson, and Defendants established a verbal 


contract during their discussion on March 9, 2022, that Defendants would 


make a reasonable attempt to secure rental payment on their behalf from 


charitable organizations offering rental assistance and that Plaintiff would 


not begin any further legal proceedings in the matter of eviction. 


37. Defendants fulfilled their obligation to attempt to secure rental assistance 


in applying to SHARE. 


38. Plaintiff has actively failed to meet their obligation by filing this Rule to 


Vacate action. 


39. If Plaintiff DBC were granted their requested relief, Defendants would 


suffer unquantifiable damages due to their vulnerable status of being 


reliant on the Housing Choice Voucher assistance program. 
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VI.  THIRD CAUSE OF ACTION (Fraud) 


40. Defendants reaffirm all previously pled statements as if fully repeated here. 


41. Plaintiff, by way of Josette Anderson, agreed in the verbal contract on 


March 9, 2022, that a new lease agreement would be signed, and that no 


further legal action would be taken on their behalf; this is a material 


misrepresentation that demonstrates itself by the very existence of this 


action. 


42. Plaintiff intended for Defendants to follow through with attempts to secure 


payment to DBC with no intent to sign a new lease agreement. 


43. Defendants, as intended by Plaintiff, made reasonable efforts to secure 


payment to DBC as prescribed in the verbal contract of March 9, 2022. 


44. As a direct result of Plaintiff’s, or its agents’, intentional misrepresentation 


of intent, Defendants are embattled once again in a frivolous legal action 


brought at the behest of the Plaintiff and suffer further emotional and 


mental distress as their home and right to peaceful enjoyment thereof is 


brought into contest. 


VII.  RELIEF 


45. As a direct and proximate result of the actions taken by the Plaintiff and its 


agents, Defendants have suffered losses in the form of emotional distress, 


time, and the inability to peacefully enjoy their home. 
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Wherefore, Defendants pray for judgment against Plaintiff as follows: 


(A) For compensatory and noneconomic damages as permitted by law as 


this Court deems fair and just. 


(B) For punitive damages, as allowed by law. 


(C) For attorney’s fees, should the Defendants have need to retain counsel 


in this matter 


(D) For this Court’s order for the Plaintiff to perform their duty under the 


verbal contract of March 9, 2022; or failing that, an Order of injunctive 


relief, barring Plaintiff from further filings of “no cause,” “end of 


tenancy,” or other similar ejectment actions such as have already been 


raised, not to include “nonpayment of rent” accrued after this action, 


for a term of not less than one year. 


(E) For any other such relief as the Court may see fit.


Respectfully Submitted, 


 
 


 
 


DATED: August 1, 2022 


 


Kristy Drees 
Logan Drees 


Donald Eaton 
Defendants 


(864) 540-3035 
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STATE OF SOUTH CAROLINA 
 
COUNTY OF ANDERSON 
 


 
DBC Anderson Cove LP 


Plaintiffs 
 


v. 
 
Donald Eaton, Kristy Drees, and Logan Drees 


Defendants 


In The Magistrate’s Court 
 


Case No: 2022CV0410101574 
 
 


COUNTERCLAIM 


 


 Defendants Donald Eaton, Kristy Drees, and Logan Drees, would allege and 


show unto the court as follows: 


I. PARTIES 


1. Defendants Donald Eaton, Kristy Drees, and Logan Drees, henceforth 


collectively referred to as “Defendants,” are residents of the residential apartment 


complex located at 201 Miracle Mile Dr. Anderson, SC 29621. 


2. Plaintiff DBC Anderson Cove LP, henceforth referred to as “DBC,” is a Limited 


Partnership with its principal place of business located at 51 Pennwood Pl., 


Warrendale, PA 15086 and is the primary owning entity of the residential 


complex at 201 Miracle Mile Dr., Anderson, SC 29621 


3. DBC operates the residential complex at 201 Miracle Mile Dr from an office 


located at 200 Country Club Ln., Anderson, SC 29621. 


4. Josette Anderson is an employee of DBC, or one of its partners, and is the 


primary property manager for the residential complex located at 201 Miracle Mile 


Dr., Anderson, SC. 
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II. JURISDICTION 


5. This Court has jurisdiction in this matter pursuant to Article V § 26 of the South 


Carolina Constitution. 


6. This Court has jurisdiction as a landlord/tenant relationship exists between the 


Plaintiff and Defendants and this counterclaim is response to a claim brought by 


Plaintiff, exempting this counterclaim from the normal jurisdictional limit of seven-


thousand five hundred dollars in accordance with S.C Code Ann. § 22-3-10. 


7. This Venue is appropriate as 201 Miracle Mile Dr. and 200 Country Club Ln. are 


both within Anderson County and are the primary locations where the causes of 


action occurred. 


III. FACTS 


8. Defendants entered into a lease agreement with DBC Anderson Cove LP on July 


30, 2019 for a residence within the complex located at 201 Miracle Mile Dr. 


Anderson, SC 29621 (“Hartwell Cove”).  The initial term for the lease agreement, 


drafted by Plaintiff DBC, was one year with a clause creating perpetuity following 


the initial expiration date.  Included with the lease was an addendum drafted by 


the Anderson Housing Authority. 


9. On April 21, 2020, Plaintiff DBC, or an agent thereof, notified Defendants of its 


intent to renew the lease for an additional term and requested that the renewal 


be completed by June 24, 2020. 


10. For the month of June of 2020, Plaintiff DBC assessed a late fee in the amount of 


$100.00 to the Plaintiff’s ledger. Following the fee being assessed, Defendants 


contacted DBC’s previous property manager, Kat Butler, and informed Ms. Butler 


Record On Appeal Page 28 







Page 3 of 9 
 


that such a fee was in violation of the CARES Act.  Ms. Butler removed the fee 


from the ledger on June 16, 2020. 


11. In the weeks that followed, Defendants made attempts to contact Ms. Butler 


regarding completing the signing of a new or extension lease agreement, 


including a final email on June 23, 2020.  On June 24, Ms. Butler requested that 


she be called.  During that call, Ms. Butler informed Defendants that there was no 


longer any intent to renew or extend the lease agreement. Ms. Butler stated that 


it was the intent of Plaintiff DBC to convert the property to a “conventional 


property.” 


12. Following a number of attempts on behalf of Defendants to resolve the change of 


intent to renew or extend the lease agreement, Plaintiff DBC filed its first Rule to 


Vacate action on December 12, 2020. 


13. Plaintiff DBC’s action was subsequently dismissed by this Court as a matter of 


law on July 19, 2021, owing to Plaintiff DBC’s failure to comply with S. C. Code § 


33-40-1670, which requires foreign limited partnerships to register with the 


Secretary of State in order to conduct business in South Carolina. 


14. During the months of July, August, and September of 2021, property 


management within DBC changed with Kat Butler exiting and Plaintiff Josette 


Anderson assuming the role of property manager for Hartwell Cove. 


15. On September 24, 2021, Plaintiff DBC, by way of agent Josette Anderson, filed 


another action for a Rule to Vacate. 


16. Plaintiff DBC’s action was voluntarily dismissed by their attorney on March 4, 


2022 as a result of significant disparities within documents of their own 
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submission to the Court as well as an affidavit from Josette Anderson that 


contained hearsay and material misstatement of fact. 


17. On March 8, 2022, Defendant Kristy Drees was approached by Josette Anderson 


in the parking lot of Hartwell Cove.  During the brief interaction, Defendant Drees 


agreed to meet Anderson at the office for Hartwell Cove. 


18. On March 9, 2022, Defendants Donald Eaton and Kristy Drees went to the office 


and spoke with Josette Anderson.  Defendants made an agreement with 


Anderson that reasonable efforts would be made in an attempt to obtain rental 


assistance from a charitable organization in order to alleviate Plaintiffs’ 


Perception of debt. Additionally, Defendants and Anderson agreed that no form 


of legal action would be taken by either party in the matter of eviction. Finally, it 


was also agreed that after such efforts regarding payment assistance were made 


on behalf of the Defendants that a new lease agreement would be signed. 


19. Defendants did not, and do not at this time, agree that Plaintiff’s alleged debts 


are valid. 


20. On April 5, 2022, Defendants deposited a money order in the night drop box at 


the office of Hartwell Cove in the amount of $124.13, total for the cost of the 


Defendants’ portion of the rent, utilities, and administration fee. 


21. Following efforts to identify a charitable organization willing to make a payment in 


the matter, Defendants submitted an application on April 5, 2022, to Sunbelt 


Human Advancement Resources (“SHARE”). 


22. On April 15, 2022, Josette Anderson, accompanied by three other individuals, 


visited the Defendants’ residence to inform them that the “property owner” was 
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unwilling to sign a new lease as part of an effort to convert both Hartwell Cove 


and nearby residential complex Hartwell Pointe to “conventional properties.” 


Anderson expressed a desire to aid Defendants in finding a new 


residence.  Anderson also claimed to have spoken with the Anderson Housing 


Authority (“AHA”) and that, in the event that Defendants were unable or unwilling 


to vacate, she would take action to invalidate Defendants’ housing assistance 


voucher. 


23. On April 21, 2022, Josette Anderson posted a document titled “30-Day Notice to 


Vacate” on Defendants’ door, supplying no information regarding a reason for the 


notice beyond a marked box for “Other” followed by a blank line. 


24. On May 4, 2022, a representative from SHARE informed Defendants that the 


organization was unable to offer assistance after contacting Josette Anderson. 


25. On May 7, 2022, Defendants deposited a money order into the overnight drop 


box at the office for Hartwell Cove in the amount of $236.44, total for the cost of 


the Defendants’ portion of the rent, utilities, and administration fee, as well as the 


$100.00 late fee provided for in the perpetual lease agreement. 


26. On May 19, 2022, Defendants were notified by e-mail that Duke Energy, the 


electric utility company for the residence, had received a request to terminate 


service at the Defendants’ residence.  This request was not made by any of the 


residents of the home. 


IV. FIRST CAUSE OF ACTION (Civil Conspiracy) 


27. Defendants reaffirm all previously pled statements as if fully repeated here. 
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28. Plaintiff DBC and Josette Anderson are two separate entities. Josette Anderson 


is not a partner within DBC. 


29. Plaintiff And Josette Anderson have attempted to utilize multiple, frivolous, and 


unlawful actions within the Court in an attempt to deprive Defendants of peaceful 


enjoyment of their home. 


30. Plaintiff, or agents thereof, and Josette Anderson have engaged in intimidation 


tactics to deprive Defendants of their peaceful enjoyment of their home. 


31. Plaintiff DBC and Josette Anderson have attempted to utilize their status as two 


separate entities to conceal each of their own actions and involvement within the 


course of their efforts to displace Defendants from their home. 


32. Plaintiff, or agents thereof, have attempted to begin the process of what is 


colloquially referred to as a “self-help eviction” 


33. Defendants have suffered significant emotional and mental harm as a result of an 


influx of legal proceedings filed by the Plaintiff and Josette Anderson where 


Defendants’ ability to live in peace and safety has been under constant threat of 


attack at the hands of the Plaintiff and its cohorts. 


34. Defendants have additionally suffered significant emotional and mental harm as 


a result of the Plaintiff’s and Josette Anderson’s underhanded business practices 


including physical and economic intimidation and an intentional effort to obscure 


the culpable parties within those practices. 


V. SECOND CAUSE OF ACTION (Breach of Contract) 


35. Defendants reaffirm all previously pled statements as if fully repeated here. 
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36. Plaintiff, by way of Josette Anderson, and Defendants established a verbal 


contract during their discussion on March 9, 2022, that Defendants would make a 


reasonable attempt to secure rental payment on their behalf from charitable 


organizations offering rental assistance and that Plaintiff would not begin any 


further legal proceedings in the matter of eviction. 


37. Defendants fulfilled their obligation to attempt to secure rental assistance in 


applying to SHARE. 


38. Plaintiff has actively failed to meet their obligation by filing this Rule to Vacate 


action. 


39. If Plaintiff DBC were granted their requested relief, Defendants would suffer 


unquantifiable damages due to their vulnerable status of being reliant on the 


Housing Choice Voucher assistance program. 


VI. THIRD CAUSE OF ACTION (Fraud) 


40. Defendants reaffirm all previously pled statements as if fully repeated here. 


41. Plaintiff, by way of Josette Anderson, agreed in the  verbal contract on March 9, 


2022, that a new lease agreement would be signed and that no further legal 


action would be taken on their behalf; this is a material misrepresentation that 


demonstrates itself by the very existence of this action. 


42. Plaintiff intended for Defendants to follow through with attempts to secure 


payment to DBC with no intent to sign a new lease agreement. 


43. Defendants, as intended by Plaintiff, made reasonable efforts to secure payment 


to DBC as prescribed in the verbal contract of March 9, 2022. 
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44. As a direct result of Plaintiff’s, or its agents’, intentional misrepresentation of 


intent, Defendants are embattled once again in a frivolous legal action brought at 


the behest of the Plaintiff and suffer further emotional and mental distress as 


their home and right to peaceful enjoyment thereof is brought into contest. 


 


VII. RELIEF 


45. As a direct and proximate result of the actions taken by the Plaintiff and its 


agents, Defendants have suffered losses in the form of emotional distress, time, 


and the inability to peacefully enjoy their home. 


Wherefore, Defendants pray for judgment against Plaintiff as follows: 


A. For compensatory damages as permitted by law as this Court deems fair 


and just. 


B. For punitive damages, not to exceed treble the amount of compensatory 


damages awarded. 


C. For attorney’s fees, should the Defendants have need to retain counsel in 


this matter 


D. For this Court’s order for the Plaintiff to perform their duty under the verbal 


contract of March 9, 2022; or failing that, an Order of injunctive relief, 


barring Plaintiff from further filings of “no cause,” “end of tenancy,” or other 


similar ejectment actions such as have already been raised, not to include 


“nonpayment of rent,” for a term of not less than one year. 


E. For any other such relief as the Court may see fit. 
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Respectfully Submitted, 
 
 
 
 


DATED: June 3, 2022 Donald Eaton 
Kristy Drees 
Logan Drees 
Defendants 
(864) 540-3035 
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STATE OF SOUTH CAROLINA )
)


COUNTY OF ANDERSON )
)
)
)


2022CV0410101574
CIVIL CASE NUMBER


IN THE MAGISTRATE’S COURT


ANSWER TO COUNTERCLAIM


Dbc Anderson Cove LP
200 Country Club Ln
Anderson, SC 29625
(864)225-3283


PLAINTIFF(S)
Vs
Kristy Drees Logan Drees Donald Eaton
201 Miracle Mile Apt 13 C 201 Miracle Mile Dr Unit 13C 201 Miracle Mile Dr Unit 13C
Anderson,SC 29621 Anderson,SC 29621 Anderson, SC 29621


DEFENDANT(S)


On I was served with a Counterclaim. My Answer to Counterclaim which is hereby
filed with the Anderson Summary Court, is as follows:


CHECK ONE:


SIGNATURE


PLEASE RETURN TO:
Anderson Summary Court
2404 N. Main Street
Anderson, SC 29621
Phone: (864) 260-4156
Fax: (864) 260-4144


YOU MUST FILE THIS DOCUMENT WITH THE COURT WITHIN THIRTY DAYS
THE DEFENDANT/PLAINT1FF STATES THAT THE INFORMATION CONTAINED IN THIS ANSWER TO COUNTERCLAIM
IS TRUE AND CORRECT TO THE BEST OF HIS/HER KNOWLEDGE.


DATED;.


SIGNATURE OF DEFENDANT(SyPLAINTIFF(Sy(ATTORyEY) 1 \J


A. I admit everything in the complaint and do not want a trial.
B. I admit that I am responsible, but not for the total amount claimed because: (use additional pages if


necessary)
C. [S'! deny that I am responsible aLall because: (use additional pages if necessary): zz


MV3
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STATE OF SOUTH CAROLINA


COUNTY OF ANDERSON


DBC Anderson Cove LP


Plaintiff,


vs.


Kristy Drees, Logan Drees and Donald Eaton,


Defendant(s),


IN THE MAGISTRATE’S COURT


C/A No.: 2022-CV-04-10101574


ReplytoCounterclaimof
Defendant(s)Kristy Drees,Logan


Drees,and Donald Eaton


ComesNow The Plaintiff, DBC Anderson Cove LP, ^'Plaintiff'), replying to the Answer and


Counterclaim (“Counterclaim”) of Defendant(s) Kristy Drees, Logan Drees, and Donald Eaton


^Defendants”), and alleges and states as follows:


FOR A FIRST DEFENSE
General Denial


1. Each and every allegation of the Counterclaim not specifically admitted, explained or


qualified is denied and strict proof is demanded thereof.


FOR A SECOND DEFENSE
Specific Denial


2. Plaintiff admits the allegations of Paragraph 1 to the extent that Defendants were tenants


of the residential apartment complex located at 201 Miracle Mile Dr., Anderson, SC 29621. All


other inferences and allegations contained in Paragraph 1 are denied.


3. Plaintiff admits the allegations of Paragraph 2.


4. Plaintiff admits the allegations of Paragraphs 3.


5. Plaintiff admits only so much of the allegations of Paragraph 4 to the extent that Josette


Anderson is an employee of DBC operating as the property manager for DBC Anderson Cove


LP. All other inferences and allegations therein are denied.
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6. The allegations of Paragraphs 5, 6 and 7 call for legal conclusions, and no response


is required. To the extent that a response is required, the allegations are denied.


7. Plaintiff admits only so much of the allegations of Paragraph 8 to the extent that the


initial term for the lease agreement was one-year, thereafter, continuing as a month-to-month


tenancy which could be ended by either party. All other inferences and allegations therein are


denied.


8. Plaintiff admits only so much of the allegations of Paragraph 9 to the extent that


conversations were had about potentially renewing the lease. All other inferences and allegations


therein are denied.


9. Plaintiff denies the allegations of Paragraph 10, and strict proof is demanded thereof.


10. Plaintiff admits only so much of the allegations of Paragraph 11 to the extent that the


one-year lease had ended, and the lease then operated as a month-to-month tenancy per the terms


of the lease, and Plaintiff did not wish to renew or extend the lease. All other inferences and


allegations therein are denied.


1 1. Plaintiff admits only so much of the allegations of Paragraph 12 to the extent that


Plaintiff filed its first Rule to Vacate (Eviction) action on December 12, 2020. All other


inferences and allegations therein are denied.


12. The allegations of Paragraph 13 state a legal conclusion, and no response is required. To


the extent that a response is required, the allegations are denied, except that Plaintiff admits its


action was dismissed.


13. Plaintiff admits only so much of the allegations of Paragraph 14 to the extent that Josette


Anderson assumed the role of property manager in September 2021. All other inferences and


allegations therein are denied.
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14. Plaintiff admits only so much of the allegations of Paragraph 15 to the extent that a new


Rule to Vacate action was filed. All other inferences and allegations therein are denied.


15. Plaintiff admits only so much of the allegations of Paragraph 16 to the extent that


Plaintiff did voluntarily dismiss the action after an amended affidavit was filed with the court to


clear up any confusion between the parties. All other inferences and allegations therein are


denied.


16. Plaintiff lacks sufficient knowledge to admit or deny the allegations of Paragraph 17.


17. Plaintiff lacks sufficient knowledge to admit or deny the allegations of Paragraph 18. To


the extent that a response is required, the allegationsare denied.


18. Plaintiff denies the allegations of Paragraph 19. The current balance is clearly posted on


each tenant’s portal, as well as on monthly statements sent to tenants which reflect any past due


balance. Current action is seeking eviction only.


19. Plaintiff admits only so much of the allegations of Paragraph 20 to the extent that it is


admitted that an amount of $124.13 was credited towards the total cost of Defendants’ utilities


(water bill), pest, trash, and pet fee. All other inferences and allegations therein are denied.


20. Plaintiff lacks sufficient knowledge to admit or deny the allegations of Paragraph 2 1, and


therefore denies those allegations.


21. Plaintiff admits only so much of the allegations of Paragraph 22 to the extent that a


conversation was had regarding the non-renewal of the lease. All other inferences and allegations


therein are denied.


22. Plaintiff admits only so much of the the allegations of Paragraph 23 to the extent that 30-


day written notice to vacate was posted on Defendant’s door. All other inferences and allegations


therein are denied.
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23. Plaintiff lacks sufficient knowledge to admit or deny the allegations of Paragraph 24, and


therefore denies those allegations.


24. Plaintiff admits only so much of the allegations in Paragraph 25 to the extent that (1) an


amount of $136.44 was credited towards the total cost of Defendants’ utilities (water bill), pest,


trash, and pet fee; and (2) an amount of $100 was credited towards the Late Fee due to late


payment. All other inferences and allegations therein are denied.


25. Plaintiff denies the allegations of Paragraph 26. Tenants are responsible for setting up


power with Duke Energy, and Plaintiff has no access to tenants’ private account nor any


authority to terminate that service.


IV. FIRST CAUSE OF ACTION (CIVIL CONSPIRACY)


26. The allegations of Paragraph 27 is an incorporation by reference of earlier allegations,


and no additional response is required.


27. Plaintiff denies the allegations of Paragraph 28. Josette Anderson is an employee of DBC


operating as property manager of DBC Anderson Cove LP and is therefore an agent of Plaintiff.


28. Plaintiff denies the allegations of Paragraphs 29, 30, 31, 32, 33 and 34, and strict proof is


demanded thereof.


V. SECOND CAUSE OF ACTION (BREACH OF CONTRACT)


29. The allegations of Paragraph 35 is an incorporation by reference of earlier allegations,


and no additional response is required.


30. Plaintiff denies the allegations of Paragraph 36. Pursuant to S.C. Code Ann. §32-3-10 (4),


any contract or sales of lands, tenements or hereditaments or any interest in or concerning them


must be in a signed writing to meet the Statute of Frauds. Therefore, no contract was formed


between the parties, as alleged by Defendants, as there is no signed writing of terms.
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31. Plaintiff denies the allegations of Paragraph 37. Defendants did not fulfill their obligation


to make required payments.


32. Plaintiff denies the allegations of Paragraph 38. No contract was formed between the


parties and Plaintiff is under no obligation to refrain from the current action it has filed.


Defendants are holdover tenants, and pursuant to S.C. Code Ann. §27-40-770 (b) and (c),


Plaintiff is entitled to (1) terminate the month-to-month tenancy by 30-day written notice, which


was given on May 21, 2022 ; and (2) bring an action for possession if the tenant remains in


possession without the landlord’s consent after the expiration of the term of the rental agreement


or its termination, which is the current case. As such, this action is valid.


33. Plaintiff denies the allegations of Paragraph 39.


VI, TfflRED CAUSE OF ACTION (FRAUD)


34. The allegations of Paragraph 40 is an incorporation by reference of earlier


allegations, and no additional response is required.


35. Plaintiff denies the allegations of Paragraph 41. Pursuant to S.C. Code Ann. §32-3-10 (4),


any contract or sales of lands, tenements or hereditaments or any interest in or concerning them


must meet the Statute of Frauds in the form of a signed writing. No signed writing was made by


the parties agreeing to such terms as alleged by Defendants, so no contract was formed as a


matter of law.


36. Plaintiff denies the allegations of Paragraphs 42, 43 and 44.


VILRELIEF


37. The allegations of Paragraph 45 constitute a request for relief, and to the extent that a


response is required, the allegations are denied.


WHEREFORE, Plaintiff DBC Anderson Cove LP pray that this Honorable Court inquire


into the matters alleged and grant him relief as follows:
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A.. Judgment in favorof Plaintiff on all claims herein;


B. Dismissal of the Counter-claim brought by Defendants;


C. This Court order Defendants to abide by the 30-Day Notice to Vacate which was given


on May 21, 2022; and


D. And any further relief as this Honorable Court may deem just and proper.


DATED: JULY 1,2022


Respectfully Submitted,


Anderson Cove LP
e Anderson


Property Manager
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  PROCEEDINGS 1 


THE COURT:  This is an appeal from Magistrate’s Court, is 2 


that correct? 3 


MR. SCULLY:  Yes, Your Honor. 4 


THE COURT:  Who is the Appellant? 5 


MR. SCULLY:  The tenants, Your Honor. 6 


THE COURT:  All right, sir, you are the Appellant? 7 


MR. EATON:  Yes, sir, Donald Eaton. 8 


THE COURT:  You’re Mr. Eaton? 9 


MR. EATON:  Yes, sir. 10 


THE COURT:  All right, Mr. Eaton, I’ll be glad to hear 11 


from you. 12 


MR. EATON:  Very simply put, we are appealing the summary 13 


judgment and judgment on the pleadings that were awarded by 14 


Judge Murphy in Summary Court.  We feel that his ruling, as 15 


far as what constitutes consideration, as well as a failure to 16 


consider all evidence in light of the non-moving party, was 17 


incorrect. 18 


THE COURT:  Okay.  Could you tell me why you feel like 19 


it’s incorrect? 20 


MR. EATON:  The rules for consideration are relatively 21 


cut and dry.  And one of the big ones, as far back as 22 


restatement of contracts says that unliquidated or disputed 23 


obligations are our consideration for purposes of the 24 


contract.  Additionally, we would argue that because the 25 
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nature of the consideration we offered for the contract in 1 


that matter was not, you know, by the letter, the same legal 2 


obligation that existed under the lease, that that should also 3 


be consideration on his grounds. 4 


THE COURT:  Okay, sir.  And what specifically did Judge 5 


Murphy rule? 6 


MR. EATON:  Judge Murphy ruled that because there was no 7 


consideration in the contract established on March the 9th of 8 


2022, that there was no enforceable contract and therefore, 9 


summary judgment was appropriate on their claim and the 10 


judgment on the pleadings was appropriate for both of ours, as 11 


with no contract, the Court should not be able to accept those 12 


claims. 13 


THE COURT:  All right, sir. 14 


MR. EATON:  All right. 15 


THE COURT:  Anything further? 16 


MR. EATON:  Yeah, I suppose to clarify the amount that 17 


they are claiming as far as the legal obligation, even under 18 


the lease was a disputed amount. 19 


THE COURT:  I’m sorry? 20 


MR. EATON:  The amount that they are claiming as a legal 21 


obligation was a disputed amount, at the very least. 22 


THE COURT:  All right, sir.  Thank you very much.  All 23 


right? 24 


MR. SCULLY:   Your Honor, may it please the Court?  John 25 
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Scully, on behalf of the Respondent.  Just by way of a little 1 


background, this is a residential eviction matter where the 2 


landlord sued for possession.  They are not suing for any 3 


amount of rent, so any dispute about the amount of rent is not 4 


before the Court today.  What is before the Court today is a 5 


ruling that was issued by Judge Murphy.   6 


Judge Murphy basically did two things.  He granted 7 


summary judgment in favor of the landlord, and he dismissed 8 


the tenant counterclaims under Rule 12.  This matter has been 9 


briefed pretty extensively in the Return, and just for the 10 


sake of the Court’s time, I’ll highlight a few of these 11 


issues.  I’m happy to elaborate on anything you’d like me to, 12 


but -- the three undisputed facts in this case are the written 13 


lease between these parties had expired prior to the time 14 


these proceedings were initiated.  They were initiated under 15 


the lease -- or the tenancy has expired.  He’d been given 30 16 


days’ written notice in April 2022, but he did not vacate the 17 


premises, so we filed an Application for Ejectment.  18 


They filed counterclaims for civil conspiracy, breach of 19 


contract, and fraud.  A bunch of different disposit motions 20 


were filed and they ended up in front of Judge Murphy.  Of the 21 


undisputed facts, the lease is expired, so they are month-to-22 


month tenants.  My clients undisputedly gave them written 23 


notice 30 days ahead of time, and they refused to vacate the 24 


premises.   25 
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Based on those undisputed facts, we’d say there’s no 1 


triable issues for a jury trial in this matter with respect to 2 


the eviction claim.  Kind of the basis for this appeal, from 3 


what I can tell through the Appellant’s briefs, is whether a 4 


verbal conversation between -- that reportedly took place 5 


between my clients and the tenants to modify the lease, is a 6 


binding agreement.  If you look clearly just at the 7 


allegations in the pleadings -- their pleadings -- and assume 8 


they’re true for Rule 12 purposes, they made a promise to try 9 


to pay rent when they were already obligated to pay rent at 10 


that time. 11 


I think Judge Murphy got it right when he ruled that 12 


there is no consideration as a matter of law, meaning that 13 


there is no basis for a breach of contract claim, no 14 


detrimental reliance in support of a fraud claim, and the 15 


tenants withdrew their civil conspiracy claim at the motion 16 


hearing. 17 


THE COURT:  All right.  Thank you, sir. 18 


MR. SCULLY:  Sure. 19 


THE COURT:  Any response? 20 


MRS. DREES:  Yes. 21 


MR. EATON:  Yes, sir.  As far as the expiration of the 22 


lease, the discussion that happened on March 9th of 2022, first 23 


of all, the terms were not -- we were trying to pay rent.  24 


That’s a gross oversimplification.  What was actually agreed 25 
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to was that we would make reasonable efforts to secure a grant 1 


from a charitable organization, as we did not believe that 2 


their alleged damages -- obligation -- was correct.  But in an 3 


effort to establish a clean slate, we agreed to a --- effort. 4 


Specifically, those were the --- obligations were 5 


actually the subject of a prior action brought by the 6 


landlord, that they themselves dismissed, I believe, owing to 7 


an inability to actually prove that those charges were in any 8 


way, shape, or form valid.  After their dismissal, we had the 9 


conversation where we agreed to make reasonable efforts.  They 10 


agreed that they would not evict us as we did so, and 11 


following those applications, we would establish a new written 12 


lease. 13 


We have made a reasonable effort to complete those 14 


applications.  Frankly, they were uncooperative, is our 15 


understanding from a counselor at some of these charitable 16 


organizations.  And then, following that, of course, they are 17 


attempting to evict us now, claiming that that contract is 18 


invalid.  But I would argue that because it establishes a 19 


covenant not to sue to evict us, they would supplant the 20 


original lease, at least in that aspect. 21 


MRS. DREES:  It was not rent. 22 


THE COURT:  All right, anything further? 23 


MR. EATON:  I don’t believe so. 24 


THE COURT:  All right, thank you.  I’ll go through and 25 
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read your submissions, and I’ll issue an order by the end of 1 


the week, okay?  Thank you very much. 2 


MR. EATON:  Thank you, Your Honor. 3 


 End of Transcript. 4 
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STATE OF SOUTH CAROLINA ) 
    )            CERTIFICATE OF REPORTER 
COUNTY OF ANDERSON  ) 
 
  
 
 I, THE UNDERSIGNED LESA D. TAYLOR, OFFICIAL COURT  
 
REPORTER FOR THE TENTH JUDICIAL CIRCUIT OF THE STATE OF  
 
SOUTH CAROLINA, DO HEREBY CERTIFY THAT THE FOREGOING IS A  
 
TRUE, ACCURATE AND COMPLETE TRANSCRIPT OF ALL REQUESTED  
 
PROCEEDINGS RECORDED AND EVIDENCE INTRODUCED IN THE TRIAL OF  
 
THE CAPTIONED CASE, RELATIVE TO APPEAL, IN THE CIRCUIT COURT  
 
OF ANDERSON COUNTY, SOUTH CAROLINA, ON THE 18TH DAY OF   
 
JANUARY, 2023.  
 
 I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN,  
 
COUNSEL NOR INTEREST TO ANY PARTY HERETO. 
 
 
    April 19, 2023 
 
 
    s/Lesa D. Taylor 


____________________________ 
    LESA D. TAYLOR     
    COURT REPORTER 
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