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ARGUMENT

Phestialludseered:by denying Appellant’s motion for a dlrected verdict for the
offense of second degree burglary where Appellant allegedly enteredsanstafidulomne
structure housing an automated teller machine (ATM), which is not a “building”
as intended by the legislature for purposes of S.C. Code Ann. § 16-11-312(B)(3)....cc0evu... 5

2.

abhestrialsudgeikited. by denying Appellant’s motion for a directed verdict for the
offense of safecracking where the state alleged Appellant atteripted to pry open
an automated teller machine (ATM) since an ATM does not constitute “a safe
used for keeping money or other valuables” as intended by the legislature for

purposes of S.C. Code Ann. § 16-11-390. ...t 9
3.
éﬁh@ﬁtﬂ&lﬁ]ﬂdg’é’{@ff@d%by denying Appellant’s motion to relieve counsel and proceed
pro se without conducting the proper inquiry pursuant to-Earettawvems@alifornia: 222
~ S HRQGHHOTS Y ViolationrefsAppellantissedeialzandsstatexconstitutionalrights. .............. 12
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25. However, Appellant-wassiiotsatisfied:” He asserted, “It’s not looking right at all.” Tr. 126,
1I. 5-7.
The judge then inquired whether Appellant was under the influence of any drugs or
alcohol. Appellant responded, “No, ma’am” and again stated that he was “notesatisfied>With#iis
Jeounsel#s]eivices” The following colloquy then look place:

THE COURT: Sir, if you want him to be relieved, I can entertain that. But we’re still
going forward with the trial and you would have to represent yourself.

NRSHEBMESsRllFepresentamyself. Mental=healthmandsall —detiszrepresentsmyself:

2

eAndtellstiesmordedesus, JilFepresentsmyself. J-dont-want:his:service. Tillsrepresent

MR. HAMILTON [Defense Counsel]: It would be agairist the advice of —

THE COURT: Counsel, obviously. Mr. Holmes, we need to go forward. We’re in the
middle of your trial, sir. You have not been to law school. You don’t know the rules of
evidence and you will do better having the assistance of counsel.

g peenas,

MREHOENES? Godtisale: - HIohtRanchisSeedice: This is not going right.

MR. HAMILTON: I’d like to reserve the right that Mr. Holmes can reraise this motion at
| atime in the future if he so chooses.

THE COURT: That’s ﬁﬁe. That’s fine. Okay. ‘Let’s bring the jury in.
Tr. 126, 1. 12127, 1. 8 (emphasis added).
- The jury then entered the courtroom and testimony resumed. Tr. 127, 1.1. 9-12. 'Ehezjudge
~né#érrxfemtei’?tame,d&App.elslanti:szamobiangn?,to@‘zﬁelsi:eme;%”éﬁﬁ‘s‘éfl@arr’dr-:fsmnes,ent%himselﬁ;ﬂm@idss’ﬁé
agonductsazEarettazcolloguy. | |
Standard of Review
“Whether a defendant has knowingly, intelligently, and voluntarily waived his right to

counsel is a mixed question of law and fact which appellate courts review de novo.” State v.

Samuel, 422 S.C. 596, 602, 813 S.E.2d 487, 490 (2018) (citing United States v. Lopez-Osuna,

13



CONCLUSION

Based on the foregoing argument, this-Gourtushouldsdiréttamverdict=ofacquittal®for the

offenses of second degree burglary and safecracking. «Insthesalterrfative, Appellantrespectfully,
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Respectfully submitted,
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ARREST WARRANT

2018A0710200400

STATE OF SOUTH CAROLINA

Courty/ D Munielpalty of
Beaufort

" THE STATE
egainst

168324618

- George Holmes -

Address: '

.’

s
Rece: B
oL #

-+ Phone:
Sex: M
DL State: Qr
poB:

SSN:
Helghtt § 7 Weight

_ ___ AgercyORI®  SC0070000
Prosecuting Agency:  beaufort County Sheriffs Office
Prosecuting Officer:  Jonathan M Hewitt - S00393
Offense: Burglary | Safecracking

40

OHense Code: 0141

SR BT Lasn e

STATE OF SOUTH CAROLINA ) » ORIGINAL - < smmecvien
] Countyr ] Municpsity of ) AFFIDAVIT o
- Beaufort ) .

Porsonally appeared befors me the atfiemt Jonathan M Hewitt : who
boing duly swom deposes and says that dafendamt  George Holmes N ’

¢id within this couny and siate on orabout  ]2/2812018 T vadte the crmnal &we of The
Stale of South Cardlina {or ordinance of County/ T | Municipaltyef - Beaufort }

" In tha foliowing pasticulars: . -
- DESCRIPTION OF OFFENSE: Byrolary (SEISSTatking >

R - e -

1 mnhE or atzaueg “that is probsble causs fo baetiove that
the chme sel forth and that probable cause ks based on the fllowing facts:

the defendent named sbove did commil

That on December 28th, 2018, at spproximately 0328 hours, the defendant, one George Holmes did knowlngly, willingly and-
unlawfully violate the laws of the Statc of South Carolina {n that he did commit the offense of Safecracking. The defendant -
fenitrylagienpted toforoe entry.ino therATM boxto;steal

unlawfully broke into the Navy Fedetal Credit Union ATMaUponiggifiingTen

thercurrency:{6caedithii®The incident was captured on surveillance footage, Folmes was positively ideatlfied anda BCSO

Gliekt
Tracking Team was recalled and tracked to the location he wes found.
Beaufort Colinty, South Carolina and within the Jurisdiction of the Beau
witness to the same. *

This incident did occur at 102 Sea Island Parkway, Beaufort,
fort County Sheriff's Office, The Affiant and others are

Code/Ordinance Sec:  16-11-0390 Slgnature of Afiant
e e CERTIFIED —FOR SORVeE T e ———— ; ; i
PN 0 .
[[] County  [7] Whmicpaleyor - R comt " L] et o~ rantsraeia 2001 Duke st
« The accused Beaufort; SC 29902-
W to be enes roug ole ma o be Beaufort ) Affiant’s Telephons
deall with according lo ths law, .
&5 ARREST WARRANT
—SR T , , J
" Date: 70 ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
- K appearing from the ebove sffidevR that there are reasonsble grounds to  beliave that
. RETURN . .
" A copy of flis orred ¢ ivas deivered {0 on orabou!  12/28/2018 defendant  George Holmes
prs—— * EE “]l 4..1," did vidlale the ciminal laws of Wie Slele of South Carolina {o7 ortinance of
L L AT i th balow.
S5 e ) oo ] Ml Boauon )t
‘..v"' N -.'./.\ ", ~ % e DESCRIPTION OF OFFENSE: Burglary / Safecracking ]
T T R [ Having found probable caurse and the sbove affiant having swem before mB, you &re empawered and directed 1o arrest the sald defendant and bring him or
Eoo! 7 har before me forthwith to be ::anwilh ecconding 1o taw. A copy of this Arrest Warmant shall be delivered o the defendant at the time of fls execution, or 8s

RETURN WARRANT T0: S o 1208 beftoma - ! : .

Beaufort County General Sessions Sl - - _.._.)“g\udge‘s Address. 104 Ribaut Rd

PO Box 1128 —" (ts) ) Beaufort, SC 29901-2207

* 102 Ribaut Read, Rm. 208 o Judge's Teleprone  (843)255-5700
Bea‘.{fqr"..S,CZWO'llzs ) JudgfCode: - N ) lssuing Court: [x] Megistrte [ Muntcipar ;[ et
*  ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL ORIGINAL

) Sduesom Ienf |

0 'S%@ntu'eﬁf'

‘qu;n \ qr\g%q%»{)la:n 0%{{%
~ Comnmon,of l‘_hL{ra\ M ean n
‘,‘ /s 37/%{‘.!‘\1\@01/1 @y\_gmg;%dmj o) d{( o




RE" Mation 4o Cil\smis_s mo{&m >I.ZAO»‘OOO%0i b 3
Denial  &F %'Q«?A\II%'\Q\‘} L()\SK ot Prosecolion:; eliuse C!p
Fooluge 4o L\’\h@ incdicd miend X% }/\(LX'-I— —}o,rm.' Tape VeCOrJIhQ Of
febiuory L 2014 of MY Reliminary heot:

ng af bzaﬂtc)ﬁl Mo sHeate.

AR R Y vy

AUV EAL (/5 I__;‘f)"\";-fj::/: 1 s

. Nedlory S‘P&Ph% A, o A sy

10. Q@ﬁﬂ@@é&a es - Tublic cleferches - LarenHoath Castouwey ; Scolaes
of Genesal Sessions, Mullen, Brickne r,Goldsmrth, Sohn 3Ceope

ClesK of Caxct 350 Commissien of ndiaent Jdefonse .

The SC Commission =3 LowMets  Conduct 3Chief Judice

Tacac M Shene il Selicisr 1970 Judicia

| Ciceunt
Croabd A A Tl e 4R AL we T \
AT AU T e Y VR UNCARAY T L AL 1 S LI

L TELHNGTY Neanng
Recudort /Madishrate

(B TN v ' '
—Y\'\g P(e&opmﬂ &)\CP% WOS /Vlox}( F(anas (:nLZﬁﬂbm’\S

Q@fﬁquxvj,QNQ.64%4&%%%@@?%@%@@?&5@%Q;§@§

e _:Qj sl oSt datioss iz Sl e
NoS=meweiatam T'd ke 4o inledued He tafe

Yo @Vidence of

SPecibic Yacks, Why ofe Sondthan Ml
SUFE T cond o1 1shit Arialable o APProPriate.

Yo SubPot  any Convichions of Tl ment S2018AGTI20040)

The eVidene of the ol eseling of the wWithess Stapment
1 DQW\Q\A(X 'Q)( BPQ&ON -l’C:ok\ O @llle’Y\l%ﬁd\

ot Trdidmends 901 gA%( [0A00100. . .
e DOBACTIOIOCR9.

Yashineny 15 et

Thoenke

il

‘ foc var Fime
Wrth Kind  Gegovdls T '

e ECErm o RECET D
08 16 1, L JUN 16 202
* L6 207
SC Court of Appeals



eovge Hlime SHR4Y .,
Llee, C T / F-71-85 LEE&MN@:&EM@ ML US POSTAGEwemevsowss

190 Wisacky Highway
Rishopuille, SC 29610

#AMEE 27000 §000.87°

EXE 0000373846 JUL. 24. 2023

RECEIVED} Pa)rrsc\q A Rowad RECEFJ@@
JuL 26 3 ClerX o Court JUL 26 2023
S.C. SUPREME COURT Dost offie Box I/ 57%(3 Court of Appeals

Qc\umb.q SC 291

&N
SR ?
&N

43K,
iy}
i}
i)

S5 4 EEOTD “!ihp’””h'ﬁ'i'ﬂiﬂUihi”'ﬁ“”m,;i",'iiggﬁlibiii}jiiéb?q





