&§TATE ©F SecuT& hharealvna N

o —

N The couat oc ARRen\$

A?@e,“l‘fi— CAbe Ne. Ao -cel Y10
TRl Cover CAf € A/sz,c»gx,&g\ogl_ﬁﬁ?ﬁ;.

<o

OAVLD  Swvoy

v, UL 24 2023
S"fATéf oF SouTtW\ Chca\n &\OC COUf’Z’ OfADpea/

Dé‘mé\\\\f\m.\ oL MrTeC
Ta B2 wClupens s« THe RECo 6%

Aevea\

Aeee\\NTe. Peowefes —He Followiva Be sclocled
I T2 Receesl o€ ARwer\

- -
1. MoTiond 7o ReECongoem  SenTewle Jule 18 22w

P ORRER DENnMiNG

Tue, A, 22022

sewTtEule. KRfcowiasma®dtiad

3. ordec Filed MA( 4, 222

Y. WA TC AW ST \ - BOV3IR

3. AccepThwes lerrer From SIReNEG Pregrien
6. IAD (T AEN—

1. ATTowivet A, Penww \ewTter

8. WBrrdy Requesx iC~V~<°°s\t~<\ T

. Med ica\ Recocd

¥ro. Apee\\NTE S  AFELOAYCX

W

Ve<Tes T Avd Ve—= T wo )

o o A‘r’f M&\\Q\l
A oeué‘\(

L

= cechawe

THRAT BGg QQ&\BN&_(\.Q\Q Ue W TRANG, WG oWWNTTET
whiich vs ‘eeeMevan T Te

s Aseaal .
o\ \ o '1@33\

T ™ GeQ O N2 €

WiTh 0o T TEy S we STRR




State of South Carolina
In the Court of Appeals

R ECEIVE]Y

| : JUL 24 2023
Appellate Case No. 2022-001410 ;
Trial Court Case No. 2012GS1002533 SC Court of Appeals

DAVID SMITH

V.

STATE OF SOUTH CAROLINA

MEMORANDUM OF LAW
IN SUPPORT OF APPEAL OF
MOTION TO RECONSIDER SENTENCE

OVERVIEW
On October 18" 2011 Appellant was charged with CDV high aggravated nature.

" 0On May 2" 2012 Appellant was accepted into the STRONG (CDV) PROGRAM. On May 7t"
2012 Appellant was Indicted for Attempted Murder. On October 18 Appellant arguably
involuntarily en_tered a guilty plea for ABHAN and was sentenced to 20 years. On October 18t"
2012 Counsel Luke Malloy files'a Motion to reconsider Sentence. On July 27th 2022 Judge
YOUNG signs order denying motion to reconsider sentence. We are now before the court o'n

appeal of the denial of the motion to reconsider sentence.



ARGUMENT

Issue 1: Timelines of Appeal of Motion to reconsider sentence

A written order was required to appeal the denial of the October 18th 2014 motion to
reconsider sentence which was signed by the judge and dismissed on July 27t" 2022.

The Appellant is entitled to appeal that ruling therefore the ngy 27t 2022 ruling would not be
“nullity” as the state suggests although the courts written order is “eight years” overdue and
untimely.

The un-timelines of the courts order is through no action or inaction of the appellant.
Accordingly, the Appellant should not be penalized by the dismissal of his appeal based upon

the un-timelines of the courts ruling and un-timeliness of the filing of the courts written order.

Issue 2: Failure to Order Transcripts

Additionally, no “new information” would be presented to the court by the ordering of
transcripts. Also, the reasons for all of the Appellants claims in regards to all issues presented to
this court in this appeal and request to “RECONSIDER SENTENCE” can be found in the motion to
RETURN TO REMAND AND RECONSTRUCT and also in the APPENDIX and included Exhibits.
Furthermore, the court 'and the respondent both already possess copies of the RETURN TO
REMAND AND RECONSTRUCT and also of the APPENDIX and Exhibits. Therefore Appellants case
should not be diémissed for failing to order the unnecessary transcripts as Appellant aIready_

stated on April 4" 2023 and as it states in letter from the Court of Appeals (See, Exhibit #3 Letter



dated May 9" 2023) and thereforé “the transcript Rule 207 should not apply due to the
extraordinary circumstances of the case.

Accordingly, the Appellants sentence should be reconsidered based upon the evidence of those
claims individually and also the unconstitutionality of all the following circumstances and

allegations when examined together.

Issue 3. Original charge/ CDV high aggravated nature unjustifiably enhanced

On October 18 2011 Appellant was charged with CRIMINAL DOMESTIC VIOLENCE OF A HIGH
AGGRAVATED NATURE (See, Exhibit #4 Arrest Warrant)
Statute 16-25-65 Criminal domestic violence of a high and aggravated nature; elements;
penalty; conditional probation; statutory offense
(A) a person who violates is guilty of the offense of criminal domestic violence of a high and
aggravated nature when one of the following occurs the person commits and assault
and battery which involves the use of a deadly weapon or results in serious bodily injury
to the victim or

(1) A assault and battery which involves the use of a deadly weapon or results in serious

bodily injury to the victim or
{2) an assault with or without an accompanying battery which would reasonably cause a
person to fear imminent serious bodily injuries or death

(B) A person who violates subsection (a) is guilty of a felony and upon conviction must be

imprisoned not less than a mandatory minimum of one year and no more than 10 years. The

severity of the consequences for CDV depends on the severity of the violence (i.e.)



15t degree Felony /maximum = 10 vears

2" degree Misdemeanor/ maximum = 3 years

3™ degree Misdemeanor/ maximum = 90 days

The record shows that the CDV high aggravated nature charge was the Appellants first CDV
charge. Also, the established factual basis shows that_the victim left the hospital in under 24
hours and in less than a week returned to work.

Therefore Appellant was entitled to CDV treatment (i.e.) “The Strong Program” which Appellant
had already been accepted into 1 year and 5 days after being indicted for attempted murder.
(See, Exhibit #5 letter of acceptance dated May 2" 2013).

Furthermore completion of the Strong Program would have ensured the Appellant a possibly

lesser sentence than the maximum penalty for the CDV high aggravated nature charge.

Issue 4: Att. Murder Indictment

On May 7t 2012 the Appellant was indicted for Attempted Murder. See, (Exhibit #6 Attempted
Murder Indictment) Appellants previous defense counsel Mrs. Alecia Penn did not think
Appellant was guilty of Attempted Murder. (See, Exhibit #7 letter dated 10/18/2013)
Therefore the record creates an inference that prior attorney Mrs. Alecia Penn was in
pregaration for a jury trial. (See, also, Exhibit #8 BRADY REQUEST/ EDWARDS NOTICE dated
December 28t 2011 which shows that prior Attorney Mrs. Cassandra Woosley was also in

preparation for a jury trial.



Additionally, plea counsel Malloy also says himself he “did not think if this were to go to trial
that “attempted murder” would be the foregone conclusion.

(See, Appendix page 20 Lines 13-16) Furthermore, based upon the established factual basis and
or the victims medical record the injuries that the victim sustained were non life threatening
creating a inference that the Appellant actually lacked the specific intent to kill necessary to
convict for attempted murder. (See, Exhibit #9 victims medical records)

The fact that Mr. Malloy says himself that he doesn’t think a jury would convict for attempted
murder creates a inference in the record that he did not believe that the Appellant possessed

the necessary elements of malice or intent to kill which in most jurisdictions, is necessary just to

enhance a charge from domestic violence to attempted murder.

In most jurisdictions these requisite elements would need to be established beyond a
reasonable doubt. The victim and Appellant were clearly ina domestic relationship proven by
the record and the elements of Attempted Murder were arguably not present in the Appellants
case due to letters which show affection to the victim and the very opposite of malice also due
to the degree of the victims injuries which as stated earlier shows a lack of Specific Intent to kill.

(See, Appendix Page 27 L. 5-23)

Accordingly, plea counsel was ineffective assistance and his performance was defecient for
having advised Appellant to plea guilty to ABHAN, which is the greatest of the lesser included
offenses of attempted murder and the victims injuries were inconsistent with the potential

sentencing of ABHAN.



Plea Counsel Arguably should have suggested that Appellant attempt to prove the case to be a
CDV high aggravated nature case or in the alternative a lesser degree of assault than ABHAN
(i.e.) Assault and Battery (1%t degree)

Therefore Appellant was misadvised to plea to ABHAN due to the 10 year disparity in the
potential sentence which the Appellant could receive for the guilty plea to Assault and Battery
high Aggravated nature versus the potential sentence for a.guilty plea to Criminal Domestic

Violence high Aggravated nature charge.

Issue 5: Coercion/ ABHAN guilty plea

The record shows that for three years Appellant had prepared for trial. (See, Exhibit #7) Letter
from Mrs. Alecia Penn dated Oct. 18" 2013 which shows, Appellant still preparing for trial over
a year after being indicted for the alleged murder attempt.

The record shows that counsel! knowingly gave appellant bad advice to plea guilty to ABHAN and
that he was aware that the case was without any justified reason enhanced from CDV high
aggravated nature and that the Appellants actions in assaulting the victim his girlfriend or ex-
girlfriend did not amount to a murder attempt based upon the factual basis which the court
failed to establish at the time of the plea on Oct. 18" 2014.

Plea counsel arguably should have proceeded with the prior two attorneys three year plan to
challenge the attempted murder indictment with a jury trial due to the la¢king evidence of

malice and specific Intent to kill in regards to attempted Murder.

Simply put, there was no benefit to the Appellant to plea guilty to ABHAN instead of proceeding

to trial to prove his innocence of the alleged murder attempt, and also that his case was no



more than a CDV high aggravated nature case or in the alternative a Assault and Battery (1%t

degree) case deserving no more than a ten year sentence. (See, 16-3-600 (C)(1))

The Appellant was prejudiced by counsel’s by pressuring him and by his bad advice to plea guilty
to ABHAN and Appellant arguably should have proceeded with the jury trial to potentially
receive a benefit in regards to sentencing for his testimony which would h'ave exposed the
domestic characteristics of his case (i.e.) that he cared for the victim which could be proven by
(A) letters from himself to victim and (B) by their sharing a residence for more than a yéar,

which could be also be proven.

The love letters showed affection towards the victim and the opposite of malice Also, the
victims medical report in regards to the seriousness of her injuries created a inference that that

appellant did not have the Specific Intent to kill the victim.

Issue 6: Abuse of discretion/ Prosecutorial misconduct

Additionally, Judge Young abused his discretion in (A) accepting the ABHAN guilty plea without
establishing a factual basis for the plea by at least inquiring as to what happened, and the
seriousness of the victims injuries which were according to the medical report moderate, and
not life threatening at all. Furthermore the medical report showed victim was not stabbed in
the back as maliciously stated by solicitor Jessica Baldwin which could have earned him a
benefit in regards to a lesser sentence than the maximum in exchange for his guilty plea. Judge

Young also abused his discretion in



(B) sentencing the Appellant to 20 years while having knowledge that Appellant was originally

charged with and perhaps guilty of the lesser crime CDV high aggravated nature.

Judge Young was aware that a guilty plea to the CDV high aggravated nature charge would
expose appellant to a maximum 10 year sentence at that time in 2014 which was 10 years less
than the 20 year sentence which the guilty plea to a Assault and Battery high aggravated nature

exposed him to.

Therefore Judge Young abused his discretion in sentencing Appellant to the maximum 20 years
for the “high aggravated nature” Assault and Battery/ CDV charge while being aware that
Appellants alleged Attempted Murder case possessed domestic characteristics and also in failing
to establish a factual basis for the ABHAN plea (i.e.) by inquiring as to the seriousness of the

victims injuries or in the very least what happened?

Furthermore, Judge Young abused his discretion for {C) denying the Motion to reconsider
sentence while being aware of all the aforementioned facts and Lastly, Judge Young abused his
discretion for (D) failing to file a written order denying the appellants October 18t 2014 motion
to reconsider until July 27th 2022 eight years later. Furthermore, Judge Young also abused his

discretion in allowing Solicitor Jessica Baldwin to
(E) make malicious statements which were not corroborated by the record. (i.e.)

1. She said Appellant jumped out of the bushes
See, Appendix Page 22 Lines 17-18
2. She said Appellant stabbed victim in the back

See, Appendix Page 23 Line 9



The record shows Appellant always stated that he was in his car in the driveway and did
not jump out of the bushes, or attack the victim from behind or stab her in the back as
Solicitor Baldwin stated. (See, Appendix Page 27 Lines 10-19) (See, also Exhibit #10

Affidavit of David Israel dated January 18t" 2019)

Additionally, the record shows that based upon the “moderate” injuries of the victim,
Appellants case is not a attempted murder case at all. (See, Exhibit #9 MUSC medical report)

victim received “a one time treatment” at the hospital and returned to work within 3 days.

Accordingly, the victim sustained only moderate injuries all non life threatening and none which

were to her back.

Furtherhore, the courts failure to the establish the factual basis was abuse of discretion under
the preseﬁt circumstance and further evidence of this abuse is that the courts motion to relieve
Appellants trial counsel was only just recently granted on July 17t" 2023 and according to Plea

Counsel himself Appellant has had no counsel in this matter since Oct. 18" 2014 in violation of

his 6" amendment rights to counsel.

(See, Exhibit #11) A Letter and Petition to be Relieved as Counsel from Attorney Luke Malloy
where he states that he left the employ of the South Carolina Public Defenders Office in 2017

and is now practicing law in Virginia.

Simply put, Appellants 6" Amendment right to counsel has been violatéd in him unjustifiably

having no counsel in this matter for eight years.



Issue 7: Fifth & Sixth Amendment Violation

The right to effective assistance of counsel is guaranteed by the Sixth Amendment of the United
States Constitution. It means that defendants have the right to “competent and diligent”
representation from their defense attorney throughout the criminal proceedings, which the

Appellant did not receive for the following reasons.

The state disclosed to the appellants attorneys letters from the appellant to the victim which
were not disclosed to appellant and eventually became missing prior to the “ambush” Plea

hearing arranged by Plea Counsel Luke Malloy. !

Prior Attorney Mrs. Alecia Penn and Plea counsel Malloy were both aware that the letters were
not threatening in nature and showed affection and the very opposite of Malice. See, Appendix

Page 21 lines 6-21.

Therefore, the letters themselves were in fact exculpatory evidence and Appellant was entitled
to know that these letters could be used to show that he cared for the victim and also to show

that he did not have malice toward the victim or a intent to kill the victim.

Accordingly, the Appellants “BRADY” or 5" amendment rights were violated due to the non
disclosure of the letters and therefore he did not make and could not have made a voluntary
guilty plea without being informed as to all exculpatory evidence. Accordingly Appellants guilty
plea should be set aside due to the aforementioned reasons. Additionally, Mrs. Penn and Mr.
Malloy were both aware that there was a domestic characteristic present in the Appellants case
possibly entitling him to the CDV high aggravated nature charge which he originally received

prior to the attempted murder indictment.



Additionally, defense counselors were aware that Appellant was‘ prejudiced by (1) the
unjustifiable enhancement from the CDV high aggravated nature charge to the Attempted
Murder charge and also by (2) defense counsels refusal to challenge the unjustified
enhancement. Additionally, both of apbellants prior attorneys Mrs. Penn and Mrs. Woosley
stated that they did not believe that the appellant was guilty of Attempted Murder or that

Appellant could be convicted for it.

Therefore Mr. Malloy's opinion in regards to suggesting a guilty plea for ABHAN versus a jury
trial to disprove the Attempted Murder indictment and prove his case to be a CDV high
aggravated nature case was a dissenting and contrary opinion to both prior defense attorneys
and the appellant creating an inference that appellant was indeed coerced and pressured which

Appellant has always claimed.

Arguably plea counsel should have suggested the same thing that the Appellants Prior Attorneys
suggested (i.e.) to challenge the Attempted Murder Indictment due to the lacking requisite
elements of Specific Intent to kill and Malice. Furthermore, plea counsel was also arguably
ineffective for failing to file a notice of appeal while knowing Appellant received the maximum
sentence of 20 years in exchange for the guilty plea that he suggested. Counsel Malloy was
aware appellant was dissatisfied with the outcome of the plea hearing and it is the criminal
defense attorney’s responsibility to perfect an appeal. (See, Baker v. Kaiser 929 F.2d 1495 (10t
Cir. 1991) Accordingly, Plea counséls performance was deficient and predjudicial also
Prosecutor Jessica Baldwin maliciously made false allegations. Furthermore Judge Young also

abused his discretion in violation of Appellants 5% 6t and 14" Amendment Rights.



CONCLUSION

For all of the aforementioned reasons Appellants appeal of the denial of his Motion to

reconsider should be granted and his 20 year sentence modified to a 10 year maximum

sentence consistent with the maximum potential sentence of his original CDV high aggravated

nature charge and the moderate degree of the injuries the victim sustained.

Or in the alternative modify the Appellant sentence to reflect a sentence consistent with the
lesser included offense of Assault and Battery (in the first degree) which would expose
Appellant to the equivalent and maximum potential sentence of 10 years as did the CDV high
aggravated nature charge at the time of his 2014 involuntary ABHAN Plea. This request to
reconsider sentence is in order to afford Appellant the benefit of the domestic characteristics
which are clearly present in his Assault and Battery/ CDV high aggravated nature case based
upon the recorded account of the incident and the factual basis which is now established and
which should have been gstablished prior to the ABHAN guilty plea in the interest of justice and

equal protection of the law.

Respectfuily submitted,

David Israel Smith

July 12% 2023

Prepared by Paralegal- “Maurio Daetrel Rivers” on behalf of
David Israel Smith courtesy of FREEDOM JUSTICE PARALEGAL GROUP LLC
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA
Vs,
DAVID ISRAEL SMITH,

‘Defendant

N ot e’ e’ o e e

) FOR THE NINTH JUDICIAL CIRCUIT

) Case No(s): .
Warrant No(s): 1601373; W10110325
Charge(s): Attemapted Murder, Probation
Violation

MOTION TO RECONSIDER SENTENCE

PLEASE TAKE NOTICE TI-LAT-the Defendant, David Israel Smith, through

his unders1gned attorney, will move this Honorable Court for a reconsideration of the

sentence imposed on. July 10, 2014, The grounds for the motion will be presented at the .

hearing on Tuly 29, 2014.

Charleston, Soufh Carolina
Dated: July 18,2014

.Réspectfully submitted,

e P ots

Luke J. Malloy.
Attorney fo; the Defendant
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STATE OF SOUTH CAROLIN COURT OF GENERAL SESSIONS
COUNTY OF CHARLESTOHL P G@;MH JUDICIAL CIRCUIT

MSTR
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STATE OF SOUTH CAROLIN&}“' [ ’{&,@RBER DENYING SENTENCE

— RECONSIDERATION
VSs. ' ) :
Arrest Warrarit #1601373
DAVID ISRAEL SMITH,
' A Indictment #2012GS1002533
DEFENDANT.

Charleston, South Carolina

Defendant in the above-captioned case pleaded guilty to Assault and Battery of a High and
Aggravated Nature on July 10, 2014. .He received an active sentence of 20 years. On November
17, 2014, Defendant appeared before the court on a motion to reconsider his sentence. After

hearing arguments from both parties:

IT IS HEREBY ORDERED that the Deféndant’s mogon is

The Hono Roger M oun?/ Sr.
Presiding Jud,
Ninth Judicial Circuit

Dated: : qg( ¢ 2022

ATTEST: A TRUE COPY

JULIE J. ARMSTRONG : (55
@LERK, C.P., G.8-&

oAAOUQS, .QL




The South QE._aruIina Court of gppea[ﬁ

The State, Réspondent,
V.
David Israel Smith, Appellant.

Appellate Case No. 2022-001410

ORDER

On February 8, 2023, Appellant requested that this court remand his case to the
circuit court. This court construed Appellant's request as a motion to remand for
reconstruction of the record of the hearing on his motion for reconsideration of his .
sentence. Respondent filed a return opposing the request because a transcript of

the proceedmg was available, and on April 4, 2023, Appellant responded that
reconstruétion was not required because a transcript was available. Accordmgly,
Appellant‘s request to remand his case to the c1rcu1t court is denied. :

In its return opposing the request to remand, Respondent moved to dismiss the

“v-gppeal as untimely. Respondent argued the order issued by the circuit court on

July 27, 2022, is a nullity because the circuit court issued an oral ruling during the
November 2014 hearing on Appellant's motion for reconsideration; Respondent
futther asserts the 2014 decision should be considered a finai ruling due to

- Appellant's filing of an application for post-conviction relief and then appealing the

denial of his application. We decline to dismiss the appeal Respondent may raise
the question.of the timeliness of this appeal as an issue in its appellate brief should

it so choose. P

FOR THE COURT

Columbia; South Carolina L
: FILED
- May 09 2023 ‘
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’ 1601373

STATE OF SOUTH CAROLINA
D Ccunty/ @ Municipality of
City of Charleston

117122 THE STATE
against

Yavid Israel Smith

Jdress: 23 Sothel Avenue
1 Charleston, SC 29407-
i _hone: ssN: 251-37-0702
' ¥ M Race _B Height: _6 1 Weignt 180
b L State: SC OL# 007836877
o8 12/22/1977 Agency ORI #:

‘osecuting Agency:  Charleston Police Department

‘oseculing Officer:

Micheal A Lyczany

Criminal Domestic Violence of a High and Aggra:
Offense Code: 02988

16-25-65 GS

CERTIFIED FOR SERVICE in

flense:

ade/Ordinance Sec:

s warrant is the

_'i County/ D Municipatity of ]
The accused
to be amested and brought before me to be
et with according to the law. :
{L.S.)

Signalure of Judge

I
@

RETURN
copy of this arrest warrant was delivered to

sfendant
1

Signa of Ci avs Enf Officer

ZTURN WARRANT TO:

City of Charleston Municipal Court
180 Lockwood Boulevard
*’:?;J_sCharl'eston, SC 29403

Y
K1Y R - 3,

N S \

~

(SRt B e
STATE OF SOUTH CAROLIMA )
D County/ Municipality of )
City of Charleston )

Personally appeared before me the effiant

being duly sworn deposes and says that defendant

10/18/2011

did within this county and staie on

- . “} . ‘ LN
. €OIM Apptoveq oy

Apri} 21, 2003
BCCA 518

AFEIDAVIT

Det. Michael Lyczany

5.C. Attotney General

David Israel Smith

State of South Carolfina (or ordinance of
in the following particuiars:

DESCRIPTION OF OFFENSE:

| further
the crime set forih and

state thet there is probable

SEE ATTACHED AFFIDAVIT

Signature of Affiant

.«

u County/
Criminal Domestic Violence of a High and Aggravated Nature

cause
that probable cause is based on

STATE OF SOUTH CAROLINA

D County/ Municipality of

City of Charleston

~—

[X] Muricipaty of City of Charleston

violate the criminal laws of the

that the

the foilowing facts:

fo believe defendant named above did commit

% Zd <~

Affiant’s Address 180 Lockwood Blvd

Charleston, SC 29403-

Affiant's Telephone  (843)577-7434

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

It appearing from

on

10/18/2011

the

defendant

above affidavit that there are reasonable

David Is;ael Sinith

grounds to

believe

did violate the criminal laws of the State of South Carolina {or ordinance of

D County/ Municipality of

Citv of Charleston

) as set forth below:

DESCRIPTION OF OFFENSE:

Having found probable cause and the above afilant having sworn before me, you are empowered and directed to arri
her before me forthwith to be dealt with according lo law. A copy of this Arrest Warrant shall be

soon thereafter as is practicable

Sworn to and gtibscribed?be
e ,

Signature 5 ls‘_ ing Judgy )
Judge Cede: Vi ‘Z 7
.. ; ¥ ey o -

nr—v-l—lxr\jll-v A~

//V/\//M (LS))'

Criminal Domestic Violence of a High and Aggravated Nature

Judge's Address

O

est the said defendant and bring him or LI-!
delivered to the defendant at the time of its execulion, or as

—
)
nd

Judge's Telephone

issuing Court:

El Magistrate

e n—.
- g

———{ -

D Municipal

. D Circuit



ESTRONG

SUSTAINING, TEACHING, REBUILDING OUR NEW GENERATIOMN
2510 N. Hobson Avenue, North Charleston, South Carolina 29405

© 843.554.5179 (P) 843.554.5182 (FAX)
southcarolinastrong.org

May 2, 2013

Mr. David Smith

Charleston County Detention Center _ : \
3841 Leeds Avenue

North Charleston, SC 29405

RE: David Srh'ith .DOB: 12/22/1977°
To Whom lt May (,oncem

Th1s Ietter is to conﬁrm we have 1nterv1ewed Dav1d Smith for acceptance into South Carolina STRONG SC
STRONG is a residential educational organization for former alcoholics, drug addicts and convicts. We are.
located in North Charleston and require a two-year commitment.

£ .ffer speaking with Dav1d we have decided we could help him turn his life around and become a productive
and responsible citizen. We realize this is a risk and offer no guarantees. However, he did express a sincere
desire to make some changes and we are willing to help. SC STRONG tentatively accepts David, pending any
unknowns found during the final interview at our facility the day of entry. '

In addition, David must have all medical clearances and legal matters cleared before entering SC STRONG

Ifyou have any questions, please feel free to give me a call. We look forward to a difficult but exciting
process of change with David Smith. :

acility Director - . .
(843) 554-5179 (no collect calls, please)




STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF CHARLESTON ) i

At a Court of General Sessions, convened on May 7, 2012 the Grand Jurors of Charleston County preseqt
upon their oath:

e
e

Attempted Murder

That in Charleston County, South Carolina, on or about October 18, 2011, the Defendant, DAVID ISRAEL SMITH,
did, with intent to kill and malice aforethought, attempt to kill Maudell Grayson. This is in violation of Section 16-

3-29 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and 'coptrary to the statute in e made and provided.

JESSICA
ASSISTAXT S ITOR

UECOPY ,
JG (SEA./
Cc.
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NINTH CIRCUIT PUBLIC DEFENDER S

1
BERKELEY & CHARLESTON COUNTY ¥
O.T. WALLACE COUNTY OFFICE BUILDING
101 MEETING STREET, 5th FLOOR i
CHARLESTON, SC 29401-2214 '
(843) 958-1850
1(843) 958-1860 (fax)
publicdefender@charlestoncounty;org

]

» By HAND DELIVERY -

T(\Q,'\.

[

October 18, 2013 WADS P> e (gm/l

!

David Israel Smith, Inmate #61870 .
."Charleston County. Detention Center

RE: - State of South Carolina vs. David Israel Smith |
‘Warrant (s): 1601373; W10110325

ADear Mr. Smith:

- This letter is in response to your letters and motion. As the Judge stated last TI{‘@rsday
October 10th,§ouﬂl Carolina does not recognize hvbrid representation. . This moans-thaiyog

cannotboth have a lavweyer (me), Who AlesTr 1015 for you, and represent yourself and ﬁin your

e

motions on your own behalf. Until you hire another lawyer, I am your lawyer. If you wish to fire
me and represent yourself, that is also an option, but I do not think it is a wise one. | céijnot
control your actions, but I urge you to Stop trying to communicate with the court and Ms.
Grayson. As you saw on Thursday, anything you send to Ms. Grayson, she gives to thé {éolicitor,
and those communications can be used against you. Similiarly, anything you send to thqf’ court ig
not protected by attorney-client privilege and can.also be used against you by the solicigtéxr.

- T apologize for not seeing you as quickly and as often as you would like. T wish I could
see all my clients as quickly and as often as they would like. However, when I am not m the jai]
speaking to you, I am working on your case and others. This includes responding to yaur
griveance to the disciplinary counsel, investi ggti11g cases, speaking to clients and their J”amﬂy
members on the phone, writing letters to clienfsin the jail, researching case law, writingimotiong
and briefs, negotiating with solicitors, preparing cases for pleas or for trials, petitiom’ng iIOr funds
fo conduct forensic testing, attending and preparing for evaluations, attending and prephiing for
court hearings, entering pleas, and trying cases. : :

I'am on your ,sideg don't think you are guilty of attempted murdc;:gl'believe I ]flélvg sent
you all of your discovery, but I will double check and send it againrifneed be. You askgéli'i me to
tell you what you can and can't do. You can write to me and tell me what you think youineed,
and I appreciate you doing so, but you cannot act as your own lawyer, or force me to ﬁle, motions
or get records I think are frivolous. IfT think a motion needs to be filed, or a record nee}cgjs to be

obtained, I will do so. 1
g

BN

1
4il with

D. Ashley Pennington, Esquire Lorelle D. Proctor, Esquire
T Ninth Circuit Public Defender Deputy Public Defender

EWhen we are on a trial docket, I will come see you and go over your case in de]?
]
i
f

o
St

ST v



NINTH CIRCUIT PUBLIC DEFENDER

BERKELEY & CHARLESTON COUNTY
O.T. WALLACE COUNTY OFFICE BUILDING
101 MEETING STREET, 5th FLOOR
CHARLESTON, SC 29401-2214
(843) 958-1850
(843) 958-1860 (fax)
publicdefender@charlestoncounty.org

you, andEwill try to explain our strategy, how trial procedure works, and what to expe

will also go over courtroom behavior. You did not do yourself any favors on Thursda;
appeared agitated, kept shaking-your chains in front of the judge, interrupted her and k

speaking when she told you to stop. These things made you either look crazy, or like a

person. Neither is something we want the jury thinking about you, so I siiggest you P
controlling your actions and words while you are in the jail.

'
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Aliciay. Pern
Assistant Public Defender

D. Ashley Pennington, Esquire

Lorelle D. Proctor, Esquire
Ninth Circuit Public Defender

Deputy Public Defender

é We
when you
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very rude
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:‘1 AL W8
TE OF SOUTH CAROLﬂj: w) "',.'E’ IN THE COURT OF GENERAL SESSIONS A E
STa WQO.R THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLES%&MN iﬁi PH 230 ant Nogs):
JULﬂl‘ER\i. ARMSTRUNG Crarge: Q*D k“-er-f\)

URT
STATE OF SOUTH CAR REQUEST PURSUANT TO SC RULES
-y~ OF CRIMINAL PROCEDURE- RULE 5 & 6
) L
X - ) BRADY REQUEST
David Tsteed Spudth )
' ) EDWARDS NOTICE

; )
Defendant, )
)
)

The Defendant respectfully requests that the Solicitor produce or otherwise make avaslable to the Defense
all documents, tangible objects, reports of examinations and tests, witness statements, physical evidence and any other
information subject to disclosure pursuant to Rule 5 of the South Carolina Rules of Criminal Procedure

The Defendant further requests the Solicitor to produce all evidence favorable to the Defendant subject to
disclosure pursuant to Brady v. Maryland, 373 U.S. 83 (1963) and its progeny.

This request is a continuing request for all such discoverable information as it becomes known to the Solicitor or
any Prosecution Agents.

The Defendant hereby asserts his Fifth and Sixth Amendment rights to remain silent and does not wish to be .
‘questioned in the absence of counsel, pursuant to Montejo v. Louisiana, 129 S.Ct. 2079(2009), and Edwards v_Arizona,
451 U.S. 477 (1981).

Furthermore, pursuant to Rule 6 of the South Carolina Rules of Criminal Procedure, Defendant objects to the
introduction of a chemlsts or analyst's report without such person being personally present at trial. Defendant also
requests the appearance in Court of persons within the chain of custody of all physical evidence.

Defendant, Respectfully Submitted,

AT QQ@QMM@
Attormey for Defendant -
Charleston County Public Defender's Office

Charleston, South Carolina

Dated. )’7/! %,’ ]

CERTIFICATE OF SERVICE

1 e certify that this Rule 5 Motion was served on the Solicitor for the Ninth Judicial Circutt on l-‘ Y. 201 ;L

AL

Charleston County Public Defender's Office
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Adult Emergency Services Nursing Assessment
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Form Orgination Date: 111
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MAUDELL
Adm:10727/11 M2598267

,.\
PATIENT IDENTIFICATION LABEL

Patlent Nnme
MRN

Verslon: 1 Version Data: 1/11
DATE: telz7lu TIME: 1213 acuty[31002003 4005 |PMH mmurizations [JUTD (] Tetanus> 5ys HL___In Wt kg

TRIAGE: Age____[1M [3F PainScate ¥ /10 GCS

Medication Reconciliation lniliated: YN Ifno, why
Denies

Both !

Temp 2., Pulse Pulse 1O_ BP 102 j53  RR12—~ 028t 314

VisualAsuly R L__|

Chiaf Complaint and Mlest:mant

DRUG ALLERGY: VDA
Drug Allargy Wrist Band Applled £ ¥ [T N, note raeson below

e ] Hysterectamy [] Poat-menopaual
G P Ab
Mads of Arival 7] POY E] EMS X Hellcopter SH-Tobacco (1Y HO____ PPD Alohol (Y [FX HO
Trauma Alert [TV 1N Time called Lovel it Druge 1 TSRO [JSulcidal [ Homletdal
P[f]#gm';gm Be;velmt'ug ; {3“ %OKSGSPEDN! E%ﬁ Languzgo Spoken I8 English T Other ________Intarprater Needed CIYEM
e piint LJimmobllzation olubatlon il Assessment TBExposura 1Y (Z4T Domestic Vistence [ Y1
Acc:l;flpan!ed ™ I:l s O Spause Cifenly D Friend Fall Precautions Y Usa of cane, walker or othnr anvist device Y[R
Fall Wrist Band Applied ] YN g
Triage Nurse Slgnature Roomtiascigned 27> Raport to Primary RN mﬂm }
ﬁleW Guaruna el Tima ~Time mrﬁq
“Start | "Stop |, R High Alért ] Rusponsetn Meds | Flulds et
Tima L Tide. Madicallon / WF | Dol | Rautel Gite | INHinS |yorincation] _ ponScale . ViaSgns Time | < Intlals
1atEKG @ 0: LINC CINRB% |2 T 11| | S ——— - |
OIdEKG [ YL ] N [EKG Strips attached {1YLIN Time . Size. tocation by ! ol Attempts____
Time_ | Temp | Pulse | RR DP-__ | 0:58 [ Pais_ | Time J. PO- . b b- Other JTime, | Vold | Emesls Qther
Jili| - . L
110{
nof J L
Time  [Nurse's Propross Notes “Motal Intake: ITohl Oulpul.
[ 3 ) g ofn

W

RIAGE

|

Sea anacﬁed Nurse's Notes / Addendum(s)

Signatuce_ N Inifals __ [Signature {initals |
¥ o l' W T I
DISPOSITION * ) LA _‘ wplred _ _ e
1.7 Condition ot disposition _ bulatory Wheelchalr [] Stretcher 3 valuatles fzken from pationt
Accompanied by. Teaching Instructiony [ Written §8-0ral L] All valuables transferced
Languaga mn%s}rﬂ Other 4 Discharge RN
BP____ Patlent texchlng K3-Verbalized [} Retum Demanstralion Date { Time
HR___Resp ___0;Set____ Pain__ Ji([Sentuwith patlont [ Presaiptions [ Excuse Narcofic precautions glven
IV discontinved upon DIC ]
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MAUDELL
Adult ED - Rapld Medlcal Evaluation famiiorzzit M2698267 |

. Page 1of 1 Patent Name

Form Origination Date: 10/07 MRN

Varsion: 3 / Vergion Date: 4/08 PATIENT IDENTIFICATION LABEL
Time Date U"f 2T W [dwalk ] Wheelchair [ EMS Treallng MD 1 Nurses foles Reviewed
cc ] NKA ] Allergles
Meds [X] See Nurses Notes Pain 0/10 Location:
Fam Hx Social Hx (] Tobacco [ ETOH [T Illegat Onugs

Immunization Status J UTD CJUNK ~ Suspededabuse []Y 1N
History of Present liness: ~ Age Sex (IM E1F PMH:

P o

Physical Exam:

(fc e o _
Mu@f&» el st Mc,vJ-ﬁ’
— 1 Sofores mmova/ fhmM

Motﬂar tems reviewed and negative untess noted
[ Eyes 1 Resp ][ Skin ] Heme !/ Lymph
] Const g CINewo | F10ther
[JEmt Cleu [ Psych )

oV [dus | [JEnda

Time Ordered Time Dong  [nlials  Otder

f / /
! ] !
! / f
{ [ { ‘
{ / {
I. / /
Results / Medical Decision Making
POCY
LAB
K-RAY

DIAGNOSIS W WJ

%ee After Care Instructions  Prescrptions given  [] Work /School Excuse (T Faltowup: [ Pimary MD .| Other

Discharge Time [ Transfer To:
- RN Signature/Initials / Dale Time AMIPM
PA Signalureflnitials ,/ll{/—, Peger D Time
Physician Signaturefinitials . PageriD__ [ _ Dala W /’ Timg_/C¥D_ A :
ah_ed_orders ediapidmadayal N OTE 700201 Rev. 4108
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Patient: GRAYSON, MAUDELTL MRN:2598267 Encounter:846385342 Page 1 of 1




. | O

Nume. . Ape: Se: M F P846380574

MRN: ¥ Acct #: GRAYSON

Temp: Pulsc: BP; RR;: Pulsc Ox; Wt MAUDELL

Provider: : "Fime Scen: ~adm:10m4n1_M2598267 '
Chicf Complaint: T

3 kel aatatiiite: : : Al
SEENINtTIALIY 1 2 3 4 5 7 8 9 10 11 12 13 14 duys ago
tocnon: OR AL
Ass0G, S1Gwvs &.Symrroms: (| ) llad.m:ss ((ﬂ )Sw:llmg ( + @) Fever @ - )Dusinage  (£B)- ) Pain_

P Vi
4z 5'7' 3_8_ ( up{ % . m Z¢~A /qu/:'(keﬂ
P PO WL Kzf LT,

‘,-

{? - )Erythens  ( #(2)Scabs  ( + - ) Packing Peosent  ( + - YExudate: ( [ Serone / DSe:asnngumous ! igiinous / Kl Purmlent)
paramion: O Nornal (- yWamuth (&2 )Tendeawss (L ) Kluchunce /j
(%- ) Dischnege: ([ Serous / O Sacosanguinous / [ Sanguinous / B8 uratent ) t / (/ V /

eI DR a0

“The Sutures / Staples Were Removed: [ With ease [ \With mild difficolty D With difficulty

1 Wound Remsined Futaet Aftec Sumee / Staple Removal + - ) Dchisence  Lenpdn:
) / Stapl ( + - ) Dehisence B _.;‘<__A - A NI
[ Seesi-Swips Applied L st bore antF
Nt — ¥ U

packings [INJA.- ONownet [l Pocking Removed with Ease” (3 Puident Discharge

Aon'iPackve Requikior LINJA ONo HYes (%, Oy n)

Type: O PliGauze  Dlodofonn Gouze LTINS Wet 1o Dy

._@./m.ui{m /,‘z':ft«?tm,f. rerirtal J‘A’t bs 1o allou L‘-W_Z_':’\_Ay_&__éif-_’ﬂéz-—_—

h"“"fﬁﬁ&f” T r AT e
\ S5 :‘fvS ~m:'=3'. E. !ﬁ; BT

p'Wnde Cm- lrmmcrmns C‘u.cn and Undesstanding Vcrbahicd hy«BF"ux_m: )Q"F\'ﬁm;' membee O fdend

Advised to Recheck; CIPRN  Cl24hovsswith (0PMD / OED / OUGC) Oder

FPRESCRIPTIONS:

PA / ARNI: Py DATE/TIMiE:

i DATE/TIMEs
dsude. Iramediately nvailable, and supcrvised the entire procedure {requintd for Medicaro patients),

1 centify thut [ was present For fBe enli pedure (cequired for af) other potiznts,) ‘,
Sl Yu, . 10-2Y4.

TIENDING™S BIGRATURE

NAVIGATZ R IS OIS o AREEINORRIAN |
v'm'vmcunm-zoorT)Emifgmoﬂcmur.lm . SUTDRE REMOVAL » WOUNE RECHECK v

Patient:GRAYION  MAUDELT: MRN: 2558267 Encounter: 846380574 Page 1 of 1
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Adult Emergency Services Nursing Assessment

Paga 10of2
- Versian Date: 8/09

Form Origlnation Date: 8/03
Verslon: 8

INHMRARIC

NWMWWW

' GRAYSON
, MAUDELL R
Admi10/24/11
Patisnt Name
MRN

—

M2598267

PATIENT IDENTIFICATION LABEL.

- |TRIAGE: Age 2o 1M EAF PainScala S T10_6CS

DATE: :olz:[ TIME: 202} Acuity: (14112033 [4015|PMH immonizations CJUTO (] Tetanus > Syre Kt in Wt kg
Medication Reconcliiation Initiated: [ 1Y TN ¥ no, why:,

Tomp 3(-.Q Pulse=f5] BP o M 9 RR 028a1_FF |lnesses] Surglcal Procedures
Visuaf Aculty R B i
Chief Complaint: el noa_

Objective:

DRUG ALLERGY: A{<ly
, Wrist Band Applied: (] YCIH
L

] Hyaterectomy [] Past-menopausal

Inods of Al IZTPOV TEMS

_ [yelicogter e

P: Ab .

Trauma Alert 1 PR Time called: _Level:
Pre-hospilal lnferventions iA [loxygen OV CANFs
1 ¢-coflar [ Spiint (] [mmoktlizatlon [(JCPR [] Intubation

_{Other
Accompanied by: []Self [ ] Spouse & Family [ Fiiend
1 Parant 3 polica [] EMS ] other
Name of officer: Badge #
AGENCY: N

SH Toacco [1YETH_HIO
icit Drugs (1Y Ha
Ifyes, complete ED Psych
Language Spoken
Spacial Assassment T8 Exposure: {]
Fall Precautions  [] \_‘J}N/’“m
lers! Band Applied

PPD Alcshol: (] YA HO
(1 suleldal ~ [] Homleldal
sessment Taol

fighsh [ Spanish tnterpreter Reeded DYJZ’W
ZZN/Domestlc Viotance []Y
Usa of cane, valkar or ofher asslst device [
-OvER

Sepsis{ Pneumonia Screen [JHR> 80 bpm [ RR > 20kninute
1 Temp > 100.4°F or < 95.6F [ ] SBP <90 mmHg {1 Cough for> 14 days
] Productive cough [ Suspected / known infastion

STEMI ATCIYOIN Time
B DY NTima Swallow
tient having Ghest Pain [ Y, do EKG STAT [] Denles

Batient: GRAYSON ,MAUDELY,

Triage Nurse Signature: om w _ Room #assigned: Report to PrimaryRN &
L-_ < { ¢ - Time: ‘ I Time;

P - 7 " Primary Nursing Assogsment

Psyoh T INATTWNL (] Appropriatefor Age [ JAmdous [1Sad [ 1Agialed [ Conlused ] Disorianted [] Suicde

Skin - [JINA %ﬂNL Palpation am 1y [1 Coot [] Diaphotetic [IPale [ Cyanotis

[ Homicidal

Eyes [CINA[ZTWNL Pyglls R [ Diated (] Pinpoint L {1 Otlated D Finpaint
ENT [CJNA{ZIWNL Mucous Membranes [ Molst ] Ory Heaing [ ]Mormal [ ]impalred [ Hearing Ald
cv  CINA[IWAL Hesdt [JRegulsrRete [ Tachyzardic [} Bradysardic [ Imegular Rhythm
Gap Refit [ Normel 1> 2sec,  Carotig Radial DPET
Pulses Righl [ Present {1 Absént {J Presen [] Absent [ Present [J Absant
Left [ Present ] Absant (] Present {J Absent [} Present [3 Absant

Resp [INA BHWL  Inspection L] Normal Insp. Effort (] Tachypneic [] Bradypaeie [] Agonal [[] Nasal Flaring [ Visible Dificully Breathing [ Stiidor
(J Accessory MuscleUse  Goughing [ Non-productive or Producing [T Glear TJ White [T Yellow [ Green ] Biood-linged Sputum
Auscullaton; [ ] Claar BYateral Breath Sound Diminished [JR (L Absent(JR [QL Crades R [JL Wheezos JRLIL
Gl Bﬁ WAL Distended  Last Meal: Last BM: Nausea [1Y [ON Vomiting [J¥ [ N Dlanhea(JY [N
g}an{ender Tender 1 RUQ [IRLQ [Jwa T3 LLG [ Epigastic [ Perivmbilical [ Suprapublic
GU  [TjRA [J Wik Ciskedng ) Discharge  {Foquengy  [JUmensy  [TlRstenton
] Swalling [ Deformity [ ] Pain [] Ecchymoses [ Limited ROM [} Lacerallon(s) [ Abrasion(s)

MS  CIRACHWNL
R [ Sriouider [ Upper Arm L] Elbow [ Foream C] Wdlst {1 Hand [T Neck [T 8ack [ HipZPeits (7] Thigh [T Knee [] Lower Leg [ Ankie [ Foot
L [ Shouider (] Upper Amm [] Etbow [ Forearm [} Wrist [ Hand ] Neck [] 8ack (] Hip/Peivis [] Thigh £ Knea {_J Lower Leg (] Ankle {1} Foot
Neuwro [INATSEWNL Alerito [ Pesson [ Place [1Time Eye Contact; (JY[IN  Facial Droop: (1R [ 1. (] Nore

Spoech [] Normal ] Dysarthie/ Aphasic . .

Motor [] Nommal [[] Decreased Inabifity to move [] RUE [JLUE [JRLE [JLLE Sensory ] Nommal [] Decreased

Gall Unablefo Assess [ 151 [1 Unsteady ] Requiring Physica! Assistance ("] Walker/ Cane GCS:
Primary Nurse Signalura: . . M Dale/ Time au
Guclin et Do) G2MS

ah_1W_zdullEOnursingassessment UP 500068 Rev. 8509

MRN:2598267 Encountex:846380574 Page 1 of 2
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Sg;g;otr)lglglnavon Date: 8103 ‘Varsion Date: 8/09 PATIENT IDENTIFICATION LABEL
Start.| Stop : . High Alerf }  Responae to Meds/Fluids .
Yimg | Time Medlcatfon ! VF Dose Routa/Site Initlals Verification Pain Scalb * Vital Signs Time | e
{ DOy A Sles) 1‘3 o
1stEKG@___ | lClrdxac Monitor L}Y [N IV Access
OldEKG L1Y DN Rhythm Time____ R Hand Foreamn AC Size []24 [J22 L] 20 [ 81116 L114 x- attempts
Tvogonin O [(ONC___  [INRB%____ Time % Hadd Forearm ACSize [ 126 [122 11120 CJ 18016 [3 14 X- atlempts
POXR EKG Strips aliached LJYLIN__ |Time ____ She: Qther by US quided ET D N
Thwa ] Temp | Pulse { RR Bf DpSat | Pain § Time FO v Other Time | Vold | Fmesls
- l . B
!
/
]
/
Time Nurse's Progress Hotes Tnlal Imake Total
] o 0gSavn. Connnlaf i e
ﬁm%-@mwf\r&' %0 @. N DI U G-
] Sea attached Nurse's Nofes/ Addendum(s]
Signalure Tnitials _ ig\ure | D
Opaeled TRz X7
TiSPOSTION  LfHome L1 Admit: - ILWT  LIAWA [ Explied
] Admit Room# butatory [ Wheelcha:r (B Strelnher 1] Transpart Service s.EI Mo valuables taken from patlent .
[ Transfor to Tezching Instrucflons [ Piiillen [FCral ] Al valuables transf d with patmn(
Verbal Reportfo . {Language gi Other . [/
Fm:f Repast (1Y AN Patient teaching K1 Verbalized [C] Retura Demons\ratlon Discharge RH
Verlfiedwitti Sent with patten reswriplions Excuse .
rransrerfa&m complefed [] YE ¢ ] W discantinued upon DIC pate/ Tima__{(0 ,}Q{v 1] 23419
Parsonai Effects lnventory Form ,
Conditlon at dispositia gﬂgjﬂ Discharge Vita! Signs: BPSa‘ / — Ter:l{: RR ] Vial wigns printed bofora discharge and
Accompanied by:m___ Discharga Pain Scors &) 10 attached
ah_1W_adullEDnursingassassment ~ UP 500068 Rav. 8109

Patient:GRAYSON, MAUDELL

MRN:2598267

Encounter: 846380574 page 2 of 2
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Medicat Univergity of* <o

Vrnted 1ume: g2/ 2011 USIZSd AM

I

28 Courtenay St. Gz >n SC 29428

. Name: \ G,re\_a‘acv'\_ Agc.[’B Sext MC})
MRN: ) Acct #2
Temp: Pulsc: BP: RR: Y Pulse Ox: W _
Providess . Prov #: ) : ‘ 200 g
Chiel Complamt: (Y _

496 149876

VICTIM PY
guiE EAdm: 1231112 M2663302 m

Olhez-

m] ngxl al

19% Lidocaine
2% lidocaine  [10.50% Marcaine [ 2% Lidocaine w/ Epinephrne

O Comect pnnenl a Cocrcct pmcedu:a
[J0:25% Mareaine % Lidocaine w/ Eplnephiine Other
INURSE/ TECH WITNESS

© e 1 0.75% Marcaine. 1 1% Fidocsine w/ Biah

P wana

A RATTONGIE AL« LRhas

. BRY

Ollxea

The wouad was pn:pcd with PRBctudlne O Hllm.lens D Suceclas
’Jhe wound was draped in a stedle fashion.
"The wornd was irrigated with al Saline [ Stedile Water

BN

Poreign body present

>_Q,Y

D Teudon EJ Fascin

a Muscle D Subcumncous “Tissue
mnurcs ¢/ O Staples /10 Tissue Adhesive  List:

Sutare Typer :
Vil @0 10 20 30 40 50 60) Nylou (00 10 20 30 48 30 60)
Ciuomic Gut 00 16 20 30 40 S0 60) Prolewe( 00 10 zo@@ 50 60)
Other )

Ina le Intergupted  [1 Rumning T Veertical Mattress [ Hodzontal Mattzess  Otherr
#o __:é MY AR S, €€_ o dS

jmp o
b “ qing: K 5 o .
engtt{ Wl {J
The closed wanmbrr=pkeasd 7 T Adequate / 11 Poor)  Approximation.

———

‘Fopical nunbxonc omlmenl was applicd.

Y

"“L'?J.‘! et

Sierile drmssing was applied. y ON

ally B dia wiiting,

Wound care instructions given to patient

Sutures / Staples cemovalin {013 O4

;07 OB Dtd)days

non-ln)cn:d no dm in wound

Sunple:

Inyered or non-ayered, with dirt or foreim body

O Intermediate:

£ Complex:  extensive debridement, plastic susgesy closure

7
af e{. X PANYS

Partura.

FA / ARNP: DATE/ TIME:,

] o v YA n{u\!d
[

paresme_ o]

4 A mA

NATURES {5123

o

l‘thl_ 20 022

A

NPHINDING®S SIGNATURIEE DATE/ Tixity

MIGHTGN,
égzl:mty that § was fresent at thy bedside, inmediatcly available, and supervised the ‘:mixe Jure (required for Medicare patients).
1 certify that I was presentfior fhcferiivefi)cedure (reyuired for all oiher pati
Rhehirenl iy AN L\ S g SN "Iftb!cazm

7

L1V

/

| REEm

NAVIGATZREWE EDReocann(®,
> e CopvRGHT 1993-2007 THE POSEIDOR GROUP, e LACERATION REPAIX HorTaRe
Fatient: GRAYSON , MAUDELT: MRN: 2520267 Encounter: 496143675 page 1 of 1
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Meaical Umwlsxtym\.l.. . Drrampst Coommae (UGN VAP P

G oz rely s D mmmnnmuu |

MRN: Acctf;
Temp:_ 57, ¢ Z, Pulse: &{pn BPLZL [ X RR: Pulse Ox:
Provider: Prov#: Lb— Time Seen: _'Z_:,_O_‘S

Mot oF Anﬂn'\l- Arov A Ambu]ance D Tounobilized PREHOSPITAL ORDERS!
SOURCE O patient O Family Member O Edend [} un.u’s Notes Reviewed ;
TG [ Bo.gaug(\@bccurmd LIPTA _ bhoaage ___ daysage U ihis momiog El this dfternoon [ his evenmg 1 dudng the night T

" Otastnight  Elyesterdny I Gradudl £ £ Sirdden Onset e -

Locarion Orlyury: Ed None 1 Head T Face . DIMouth LI Neck Chest DBack 0O r\bdum:n [ Pelvis
Righu [JShoulder [JHumens [ Elbow )@Fo:earm 0O Wst and OFHip O'Thigh OKnee OlowerLeg DAnkde O Foot
Left O Shoulder KlHumerus O Elbow I Fowarm O stxFHmd Orip OThigh O Knce [lLowerLeg OJAnkle £ Foot

'CONTEXTS one  Recent: 3 Alcohol Use / I licit Drug Use 7 7 .
Tveuofacounr: OMVC OMCA OPedsvs Auto LI Asoule [ Other
CItave: O Uncesteained  Resteained: (O3 Aicbag/ 03 Shoulder Steap / [ Lap Belt) O Ddver / £ Passenger

O single Vehicle / O Molti Vebiile [ Head-On  Side Imipace: (D3 Driver Side / DPJSSCllgel\S(de) LI Rear Iupret / O Roll-Oves
3 Ambulatory At The Scenz / [ Non-Ambulstory / 13 Ejected

WAULT: Alleged Assnilant’s Naoe: [ Unkaown E )d é] T'ﬁ‘ WL&N\W“

Method of Assasult £} Pupched [ Kicked Struck with Oj ject ¢

PRE-Hpserrar:  GCS: \5 Al Sceng i - Dusing Trnospent
INTERVINTION PRIDRTOEDs LY None BNV {1 Splint [ Intubation Immobilization with: £1-C-Collar / {1 Backboard
:;k SEVBRITY [0 Mitd ‘a{mdemze ClSevere Dl PainFree 1 234 5D 8 9 10 0 Unable ta quaniify
7 Duancm o:'sr oMs: _.“._..M““ l__l-‘ts — Dnys Wks g Imcrmmmt/ U Coulmuous in Nature murmxdyl'msent / 01 Abscar B

N)CCoflr (A U N ) Joepack
csghr heardng - ( A R N )Backboad (A R N }Imdo
af (r\ R N ) Medication(s): .

' R N YMavement

A’““‘*TW’S'GNS&S"MFEOM* (+)= Repost (;1=Denam Divase ( +ED1OC ( +@\ SOB_ ¢ +)- ) DBleeding
%mm Pan | +@ Back Dain - NchPain @ eﬂnon [ Chest Pgi
M‘B\{\z __u}\um‘%; nglg___ | Gy, & o)

ARINGES 20N huSS. 0NN no-b\_ Qa\\w&wm&_x N
u) Ulmbh' 10> obrain sdditoust ielormaton from paucut. 'dsou 5 i
o o) " o _,r_ T AT

CoNST: _ e Lwse_ NightSwortn Gl MID_Ps\'cm

EYRst : GUr ENDOs

ENTt . MS1 ) HeMa/Lympis:
¢ \'\ BRINg . AL/ TMMUN:
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EVALUATE FOREIGN BODY-MULTIPLE STABBINGS
A

\ .

Technologist: LAKEISHA WILLIAMS
Radiologist 1: WILLIAM CONWAY
Radiologist 2: ALEX LEWIS

Radioleogist 3:

Transcribed by: Tech IntTalk

Date Dictated:

Proxy Signer:

Authenticating Radiologlst: WILLIAM CONWAY

Date Authenticated: 10/19/2011 08:21

EXAMINATION: HAND X-RAY 10/18/11 23:¢31:00

ACCESSION NUMBER: 6477937

INDICATTON: EVALUATE FOREIGN RODY--MULTIPLE STABBINGS

CCMPARISON: None

FINDINGS: AP, and lateral views of the bilateral hands reveal no
bony, soft tissue, or alignment abnormality.

IMPRESSION:

No evidence of radiopaque foreign bodies or fracture in the hands.

VOICE DICTATED BY: Dr. Alex Lewis
T have reviewed the images and agree with the findings in this report.

Patient :GRAYSON, MAUDELL MRN: 2598267 Encounter: 436149675 Page 1 of 1
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EVALUATE FOREIGN BODY-MULTIPLE STABBINGS
\

\ .

Technologist: LAKEISHA WILLIAMS
Radiologist 1: WILLIAM CONWAY
Radiologist 2: ALEX LEWIS

Radiologist 3:

Transcribed by: Tech IntTalk

Date Dictated:

Proxy Signer: .

Authenticating Radiologist: WILLIAM CONWAY

Date Authenticated: 10/19/2011 08:23

EXAMINATION: HUMERUS X-RAY 10/18/11 23:30:00
ACCESSION NUMBER: 647793S

INDICATION: EVALUATE FOREIGN BODY-MULTIPLE STABBINGS
COMPARISON: None

FINDINGS: AP, lateral, and oblique views of the humerus labelled
right reveal no bony, soft tissue, or alignment abnormality.

IMPRESSION:

No evidence of fracture or radiopaque foreign body in the right
humerus -

VOICE DICTATED BY: Dr. ALEX LEWIS, MD

I have reviewed the images and agree with the findings in this report.

Patient :GRAYSON, MAUDELIL . MRN:2598267 Encounter:496149675

Page L of 1




IN THE UNITED STATES DISTRICT COURT
FOR T:EI,% DISTRICT OF SOUTH CAROLINA

Appeal from Charleston County
Honorable Judge Paige J. Gossett

David Israel Smith,

Petitioner,

S A
Warden, Lee Correctional Institution,

Respondent.

C/A No. 0:18-1442-R

Affidavit of David Israel Smith

2

After being duly sworn DAVID ISRAEL SMITH says:

1. Tam David I. Smith , serving a twenty year sentence in the South Carolina départment of o
corrections. .

I called Mrs. Grayson at 6:30 pm and we agreed to meet at 9:00 pm.

I arrived a few minutes before Mrs. Grayson and parked in the driveway.

I waited for Mrs. Grayson in my car.

“os W

When Mrs. Grayson arrived, we talked for a few minutes. I Stood leaning with my back
against her car as she sat in the car.
6. The talk quickly became a argument, she struck me with her Coach bag, and I slapped

her.

18



7. Mrs. Grayson retrieved a small knife from her Coach bag and cut both my arms and also

my left thumb (which is why my blood was found in the car and on the turn signal).

8. Itook the knife from Ms. Grayson.

9. In a brief moment of anger, I retaliated and cut Mrs. Grayson on her arms and hand.

10. Ms. Kirkwood came out threatening to call 911 then returned inside.

11.1 got in my car and drove away.

FURTHER AFFIANT SAITH NOT AT THIS TIME.

SWORN to and subscribed before (0
,)

ethis | R _I'3 dayof Lo
- %@mg g:Qm;\m:Bo\ p
NOTARY PUBLIC OF SOU OLINA
My Comission Expires: :3’ = / 2021

19

DAVID ISRAEL SMITH
SCDC No. 360603

L.C.I. (F3-1212)

990 Wisacky Highway
Bishopville South Carolina

vy “M? %7% |



LUKE J. MALLOY
Imalloy@pldrlaw.com
434-846-2768 telephone .
434-847-0141 facsimile

www.pldrlaw.com

Mailing Address:
P.0.Box 1080
Lynchburg, VA 24505

November 29, 2022 4 e

' - Suite 300

David Israel Smith, 00360603 o Lynchburg, VA 24504
L ee Correctional Institution ' ) '
990 Wisacky Highway

Bishopville SC 29010

Re: Appellate Case No. 2022-001410
Trial Court Case No. 2012GS1002533

Dear Mr. Smith:

35 ‘ : .,

«It has come to my attention that on October 4, 2022 you filed an appeal of the

denial of your motion to reconsider sentence in the above-referenced matter, which was
dismissed on November 16, 2022.

Please be advised that my representation of you concluded in 2014. Further, | am
no longer employed with the Charleston County Public Defender’s Office, and therefore
cannot continue to represent you in this matter. | have notified the Court of Appeals that
| no longer represent you.

You may wish to file an application for post-conviction relief within one year of the
dismissal of your appeal, asking for a belated appeal of Judge Young’s denial of your
motion to reconsider pursuant to White.v. State 262 S.C. 110, 208 S.E.2d 35 (1974).
Through an application for post-convicfion relief, you may seek to vacate your guilty
plea on the grounds that it was involuntary and unknowingly entered, or upon the
grounds of ineffective assistance of counsel or both. | wish you the best of luck.

Best Regards,

¢ k By £
# A - ¥
L B oA
)

Luke J. Malloy,
Attorney

Business Formation and Transition - Complex Litigation - Construction Law - Employment Law
Corporate and Commercial Real Estate » Creditor’s Rights and Bankruptcy - Taxation, Wills and Trusts




STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appellate Case No. 2022-001410

Honorable Roger M. Young, Sr.
Circuit Court Judge
Charleston County

Trial Court Case No. 2012GS1002533

DAVID ISRAEL SMITH,

APPELLANT

V.
STATE OF SOUTH CAROLINA,

RESPONDENT

| PETITION TO BE RELIEVED AS COUNSEL

. COMES NOW, Luke J. Malloy, Esq. (“Counsel”), who states the following in support of
his petition to be relieved as counsel for David Israel Smith pursuant to Rule 264 of the South
Carolina Appellate Court Rules:

L. In 2014 Counsel was appointed to represent the Appellant in Case No.
2012GS1002533 as a staff attorney with the Charleston County Public Defender’s Office;

2. On July 10, 2014, the Appellant pled guilty in the above-referenced case, and was’
sentenced to 20 years by the Honorable Roger M. Young, Sr.;

3. On July 18, 2014, Counsel filed 2 motion to reconsider sentence on behalf of the
Appellant. Counsel believes that he represented Appellant at a hearing on the motion to reconsider
sometime in 2014, which the trial court orally denied. However, Counsel has reviewed the
Charleston County Clerk of Court filinigs and cannot find a récord of a hearing on Counsel’s motion
to reconsider, The Charleston County Public Defender’s Office is retrieving Appellant’s file from
storage, and Counsel will supplement this motion if necessary after reviewing the file;

4. Counsel’s representation of the Appellant concluded in 2014, and Counsel took no
further action on his behalf; '



Counsel Ie




Alan McCrory WllSOI‘l, Esq o

1014 Meetlng Street
Charleston SC 29401




10
11
12
13
14
15
16
17

18
19
20
21
22
23
24

25

21

of the solicitor, are several letters, two letters, that

were sent from Mr. Smith to the victim in this case,
S o,

Ms. Grayson, from the detention ce?tgr.A Those letters

.
were turned over to the previous attdrney who had the

case.

Unfortunately, one of the unfortunate
consequences of switching representations is things get
lost in the mix, and those did not stay with the file
which the State presented, those files with their request
for a maximum sentence, arguing that Mr. Smith would be a
danger to go back to the victim in this case and harm
Ms. Grayson.

After reviewing those letters, Your Honor, I
did not perceive them to be threatenihg in nature. I
don't believe they are intended to be threatenihg. I
think they may have been perceived in that way by
Ms. Grayson, but I would characterize them as more
consistent with a love letter. He talks about the good
times that they shared in their relatiopship, Your Honor.

There was a relationship between he and
Ms. Grayson before this incident occurred; Through my
experience representing Mr. Smith, it does not appear to
me he has any intention of going back to Ms. Grayson at
all, and T think it's been made abundantly clear to him

that she does not want him in her life and that he is not
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to have.any contact with her, Your Honor, but I would ask
you to dbnsider imposing a sentence less than 20 years,
or perhaps suspending a portion of that 20-year sentence.
Thank you. |

-And, Your Honor, Mr. Smith is joined today by
his two aunts, Sharon and Jennifer, and his brother .Seth.

THE COURT: All right. What would the State
like to say?

MS. BALDWIN: Do you need a refresher on the
facts at all?

THE COURT: I do. I don't recall.

MS. BALDWIN: As Mr. Malloy said, the
defendant and victim did date prior to the incident.
Just prior to the incident, they had broken up, and as to
the incident itself, the victim came to her house. She
got home. It was nighttime. She got out of her car.
She heard a rustling in the bushes, and the defendant
jumped out of the bushes at her. |

He then jumped on the victim's back and began
trying to stab her. She fought back, trying to grab the
knife from him. He then punched her in the face, knocked
her to the ground. He'cbntinued slashing at her, tried
to stab her. She continued to fight him off while
yelling for help.

The victim's sister, who is also present with
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you and kill myself, because that's how strong he thinks
their love was.. So I think that if it can't be longer,
his sentence should stay exactly where it is.

THE COURT: All right.

MS. BALDWIN: Nothing further, Your Honor.

THE COURT: All right. Did you want to reply
to anything? You look like --

\ ‘MR. MALLOY: Your Honor, I would. I would

like to briefly reply.

I mentioned there are several facts that
Mr. Smith does dispute regarding her -- in regards to how
the State presented what occurred at this incident. Youn
Honor, he denies the statement saying that, I'm going to
kill you; I'm going to kill you.

He's always said he was parked in a vehicle.
He wanted £o have é conversation regarding the nature of
their relationship. He did not jump out of the bushes
and charge her from behind, but this thing started off as
sort of an argument and then escalated from there.

And, Your Honor, when I say this, I'm not
trying to downplay the significance of what occurred
during this incident, but I would not characterize the
wounds as life threatening in nature. We're dealing with)
lacerations to the hands and arms, no body wounds, no

damage to organs. All X-rays came back negative.
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