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INITIAL BRIEF OF APPELLANT

1.

Please see attached court transcript. (EXHIBIT A)

2. After making several attempts to settle this matter out of court with all the respondent and

defendants for months and being ignored by both the respondent and defendants, on July
13, 2022, the appellants filed a Civil Action complaint with the Horry County Court of
Common Pleas, which included the complaint along with several attachments. Docket #:
2022-CP-26-4440. EXHIBIT B (without all the attachments)

On Page 3 of EXHIBIT B, which is part of the forms that we received directly from
Horry County Court of Common Pleas, it specifically states in writing, “TO THE
DEFENDANT ABOVE-NAMED YOU ARE HEREBY SUMMONED and required to
answer the complaint herein, a copy of which is herewith served upon you, and to serve a
copy of your answer to this complaint upon the subscriber, at the address shown below,
within thirty (30) days after service hereof, exclusive of the day of such service, and if
you fail to answer the complaint, judgment by default will be rendered against you for the
relief demanded in the complaint.” Therefore, Redfin Corporation, the Respondent, knew
that they specifically had 30 days to answer the complaint, after the service hereof,
exclusive of the day of such service, and, if they failed to answer, judgement by default
will be rendered against them for the relief demanded in the complaint. The other
defendants sent their response to the complaint within 30 days; the Respondent did not.

On July 14, 2022, the Appellants mailed a copy of the entire complaint to all the
defendants, including the Respondent, via USPS Priority Mail, Certified Mail Return
Receipt as we were told to do by the Horry County Court of Common Pleas.

On July 16, 2022, the Respondent signed for the package, which included the complaint
and all the attachments. (EXHIBIT C)

On August 15, 2022, the Appellants filed the Affidavit of Mailing, which is mandatory
according to the court rules. EXHIBIT D is the "clocked" copy of the green card that
was filed with the court, which is needed by law for a default judgment to be entered.

The respondent, Redfin Corporation, was required by law to file an answer by August 15,
2022, and they did not.

On August 16, 2022, the appellants filed a Motion for Entry of Default and a Judgment
by Default as per South Carolina state and federal law in the amount of $22,635.42.
EXHIBIT E The law states that we must be able to prove the amount that we are asking
for in the judgement; therefore, we attached all our receipts, totally over $40,000.00.

Once the respondent received the Motion for Entry of Default and a Judgment by
Default, on August 19, 2022, Cheryl D. Shoun (Attorney for Respondent) filed a Return
to Plaintiffs' Motion for Entry of Default and a Judgment by Default. In that motion, in
the paragraph titled "FACTUAL BACKGROUND", the respondent acknowledged and
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9.

10.

11.

12.

confirmed that they were served properly and received the complaint certified mail return
receipt: “On July 16, 2022, Redfin signed the return receipt after accepting receipt of the
mailed complaint,” in their own motion. (EXHIBIT F)

The respondents never stated that they were not served properly.

The respondent's ONLY defense in their answer to the Motion for Entry of Default and a
Judgment by Default was:

-  ARGUMENT AND INCORPORATED LEGAL STANDARD
Plaintiffs' Motion must be dismissed, because Redfin is not and has never been in
default in this case. Plaintiffs fail to consider all the applicable rules setting forth the
deadline by which to file a responsive pleading. While a defendant "shall serve [its]
answer within 30 days after the service of the complaint upon [it]." Rule 12(a),
SCRCP, Rule 6 of the South Carolina Rules of Civil Procedure, provides:
a party has the right or is required to do some act or take some proceedings within
a prescribed period after the service of a notice or other paper upon him and the
notice or paper is served upon him by mail or upon a person designated by statute
to accept service, five days shall be added to the prescribed period.
Rule 6(e), SCRCP (emphasis added). In this case, Redfin was served via mail.
Therefore, the five-day rule applies under Rule 6(e), and Redfin's responsive pleading
is due August 22, 2022. Because Redfin filed its Motion to Strike and Motion to
Dismiss on August 19, 2022, it complied with all applicable rules and did not default
for failing to respond in time. (EXHIBIT F) The respondent’s argument has no legal
basis. The law only gives 5 additional days, which is called a prescribed period, only
when the complaint is sent by regular mail. Furthermore, the respondent also
mentioned South Carolina rule 12(a) in their answer, but South Carolian rule 12(a)
specifically states, “A defendant shall serve his answer within 30 days after the
service of the complaint upon him.” Redfin received a copy of the complaint via
certified mail, which they acknowledged and confirmed in their own answer dated
August 19, 2022.

Rule 55(a) requires that the Court enter all judgments by default and preserves Circuit
Rule 15. Federal Rule 55(b) permits the Clerk to enter judgments by default for sums
certain if the defendant does not answer the complaint within 30 days after the service
hereof, exclusive of the day of such service, and if fail to answer, judgement by default
will be rendered against the defendant for the relief demanded in the complaint. The
Respondent failed to answer the complaint within 30 days; therefore, a judgement by
default should be entered against them. TOTAL JUDGEMENT OF DEFAULT
AMOUNT: $22,635.42

Originally, the Motion for Default hearing was scheduled for January 30, 2023. The
Appellants, specifically Hope Dukes, had severe complications from contracting the
COVID-19 virus and the hearing had to be adjourned to another date. While waiting for
the new court date, the respondent electronically filed a supplemental motion on
December 29, 2022 (EXHIBIT G), almost five months after their original motion. In the
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13.

14.

15.

16.

supplemental motion, almost five months after they already admitted to being served the
original complaint properly, the respondent lied and said that they were never served; this
is not a faithful allegiance to the law. This further shows that the respondent continues to
act in bad faith and the appellants asked the court to deny the respondents supplemental
motion for that reason. (EXHIBIT H) On August 19, 2022, the respondent’s original
answer to the Motion for Entry of Default and a Judgment by Default clearly stated that
they were served properly and that they signed the certified return receipt when they were
served with the original complaint on July 16, 2022. The respondent cannot file a motion
stating that they were served properly and signed for it then almost five months later
change their story, lie, and say that respondent did not sign for it and was never served at
all.

On March 7, 2023, during the Motion for Entry of Default and a Judgment by Default
hearing, the Court denied the entry of default of judgement based on South Carolina Rule
6(e), according to Redfin's attorney's interpretation of the rule and the Court errored.

The Court clearly stated that he did not have his rule book. Please reference court
transcript EXHIBIT A (Page 10, Lines 21-25). Subsequently, the court solely relied
upon the respondent’s attorney reading him the laws. Please reference Transcript (Page
11, Lines 1-10). The respondent’s attorney did not read the entire law rule 6 and the
appellants told the court this. Please reference Transcript (Page 20, Lines 11-25 and
Page 21, Lines 1-15). The respondent’s attorney was dishonest and only read the part of
the line that she thought would benefit her. Please reference Transcript (Page 11, Lines
1-7), which is not having a faithful allegiance to the law. The court was not supposed to
choose sides. By law, the court was supposed to know the real interpretation of the laws
and rules, as this part of the law was not applicable in this case, as stated by the
respondent’s attorney to the court. We clearly didn’t have a fair chance from the
beginning.

The respondent’s only defense in their answer against the Motion for Entry of Default
and a Judgment by Default was that they had 5 additional days to respond to the original
complaint; therefore, at the Motion for Entry of Default and a Judgment by Default
hearing, the court was supposed to rule according to the law. The only issues that were
supposed to be raised was the respondent’s defense, which is that they had 5 additional
days to respond to the original complaint, when in fact Rule 6e clearly states “Other
Service,” not Certified Mail. Rule 12 and other laws protect the appellants from any other
issues being raised and the court did not follow the law. The court was supposed to rule
on whether the respondent had 5 additional days by law or not. Being that the law does
not state that the respondent had 5 additional days when the original complaint is filed by
certified mail return receipt, a judgment by default was supposed to be entered in the
amount of $22,635.42. The court errored.

According to the South Carolina Law and Federal Law, a Motion for Default Judgment
must be entered when the defendants do not answer a complaint sent to them via certified
mail return receipt in 30 days. South Carolina and federal rule 6 d(6) explains the exact
same thing: "(6) Service by Certified Mail. Service is effective upon the date of delivery
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17.

18.

19.

as shown on the return receipt. Service pursuant to this paragraph shall not be the basis
for the entry of a default judgment unless the record contains a return receipt showing the
acceptance by the defendant."

The court also quoted inaccurate information and said that the record did not contain a
return receipt showing the acceptance by the defendant. Please reference Transcript:
Page 21 (Lines 16-25) and Page 22 (Lines 1-5). The record did contain a return receipt
showing the acceptance by the defendant. Please refer to EXHIBIT D.

The only defense that the respondent had was that they had 5 additional days. This was
the only defense that was supposed to be heard. The respondent had already put in
writing that they were served properly and that they had received the original complaint
via certified mail on July 16, 2022. At the end of the Motion for Entry of Default and a
Judgment by Default hearing, when the respondent felt that they were losing at the
hearing, they tried to raise another defense at the end, which should not have been
allowed by law. Please reference Transcript: Page 22 (Line 25) and Page 23 (Lines 1-
2): “The return receipt reflects that it is not restricted delivery, so default would not be
appropriate anyway.” The respondent’s only defense in their answer was that they had 5
additional days. The respondent had already made admissions in writing that they were
served properly and that they signed the certified return receipt. Furthermore, the rule
says that it “maybe” delivery restricted. EXHIBIT I is the court rule 6 directly off the
website. Appellants also sent a package with original complaint in it directly to the
respondent’s corporate headquarters, where all the certified mail were sent, and the
respondent had already made admissions in writing that they were served properly and
that they signed the certified return receipt.

The court also allowed the Respondent’s attorney to prepare the final order. This final
order was prepared with prejudice after the appellants filed their Motion for
Reconsideration. The Respondent’s attorney clearly tailored the final order to favor the
Respondent, to defend the Respondent against the Appellant’s Motion for
Reconsideration, and the things that the Respondent’s attorney put in the final order are
not what the court stated during the Motion for Entry of Default and a Judgment by
Default hearing, which is clearly proven by way of the court transcript that has been
submitted (EXHIBIT A). The appellants challenged this final order with the Horry
County Court of Common Pleas for the reasons set forth and the appellants were ignored.
Although we asked for oral arguments, the court denied our Motion for Reconsideration
with prejudice. Please reference court transcript: Page 23 (Lines 9-15). It was clear
that the court favored the respondent by allowing them to write their own final court
order (EXHIBIT J) with contradictory information. As Respondents previously stated on
their August 19, 2022, Return to Plaintiffs' Motion for Entry of Default and a Judgment
by Default, in the paragraph titled "FACTUAL BACKGROUND," the Respondent
stated, “On July 16, 2022, Redfin signed the return receipt after accepting receipt of the
mailed complaint”, yet in the order electronically filed on March 22, 2023, it is stated in
The Honorable Benjamin H. Culbertson’s Order Denying Plaintiffs’ Motion for Default
Judgement that (on page 3, lines 11-13), “Redfin did not become aware of Plaintiffs’
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Complaint until after Ms. LeFont was served on August 4, 2022.” This is not a faithful
allegiance of the law on the court’s nor the respondent’s behalf.

The appellants have proved our case legally on a state and federal level; therefore, we are asking
that our appeal be granted and a Default Judgement in the amount of $22,635.42 be entered.

hoﬂ
eDs\/

Nicole Dukes

Dukes — Appellate Case No. 2023-000567 Page 7






EXHIBIT

A





STATE OF SOUTH CAROLINA ) TRANSCRIPT OF RECORD

COUNTY OF HORRY ) CASE NO. 2022-CP-26-4440

March 7, 2023

BEFORE: The Honorable Benjamin H. Culbertson

Hope and Nicole Dukes,
Plaintiffs,

vs.

Redfin Corporation,
Defendant.

APPEARANCES:

Hope Dukes and Nicole Dukes,
Pro Se Plaintiffs

Cheryl D. Shoun, Esqg.
Emily Brown, Esq.
Attorneys for Defendants

Official Court Reporter/Transcriber
Cynthia D. Weaver
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(COURT REPORTER'S NOTE: Due to remote platform

interruption and audio interference throughout

hearing, those instances are denoted with

(inaudible) in the transcript.)

P-R-O-C-E-E-D-I-N-G-S

THE COURT: All right. This is 2022-CP-26-0444
Hope Dukes and Nicole Dukes versus Redfin Corporation,
Christine Lafant, Radolfo A. Bisigan, B-I-S-I-G-A-N, Jr.,
Porcha O. Bisigan, Jerry Bisigan, and Cheryl C. Bisigan.

According to my roster the matter is before the
Court on the motion -- the plaintiff's motion for default
judgment. All right. TI'll need everybody to please give
their name and the capacity in which they are appearing.

The two of you, you are Hope and Nicole Dukes;
that correct?

HOPE DUKES: You got it.

THE COURT: Okay.

MS. SHOUN: Your Honor, Cheryl Shoun here on
behalf of Redfin Corporation and Christine LaFonte.

THE COURT: All right. Ms. Brown.

MS. BROWN: Good morning, Your Honor. I am

the

0,

is

Corporate Counsel for Redfin as well as Christine LaFonte.

THE COURT: Okay. So who's going to be arguing
the motion on behalf of those clients?

MS. SHOUN: I will, Your Honor. Cheryl will, I
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will, Your Honor.

THE COURT: All right. All right. Hope Dukes and
Nicole Dukes, this is your motion, let me hear from you.

HOPE DUKES: Yes. Hi, Your Honor. So we closed
on a property in South Carolina in May of 2022. Once we
closed on the property and moved into the property, we found
out that we were lied to and a lot of things that were told
were not true. On July 13, 2022, after we had contacted
Redfin several times and the other defendants to try to come
to some resolution without going to court, they completely
ignored us and were not trying to entertain the letters and
the constant communication we were trying to have with them
to mediate this situation prior to coming to court.

So on July 13, 2022 after they were just ignoring
all of our letters and emails, we filed the civil action in
the court, civil action for bad faith. Based on all the
information that we sent them, which was a lot of
information and evidence to prove that everything that we
were saying was true. Also, in the packet that we got from
the civil court, it specifically stated that the defendant
had 30 days to respond to our civil action.

So we went to the court on July 13th, we filed our
motion. Because all of the paperwork had to be clocked
which took some time because we had hundreds of pages, we

weren't able to mail the packet, the action, civil action to
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Redfin and all the defendants until July 14.

After which, Redfin they received the complaint on
July 16th, based on the law that we read South Carolina and
Federal law, if the defendants do not respond in that 30-day
period, we have the right to file a motion for entry and
default and a judgment for default as per Federal Rule 55
and South Carolina Rule b55.

Based on the laws that we read, the 30 days
counted from the day after Redfin received that motion,
which they received that motion on July 16th. Their 30-day
period was up on August 16, 2022. After they did not
respond in that 30 days, Nicole and myself on August 16, we
filed the motion for entry of default and the judgment by
default as per Rule 55 and South Carolina Rule 55.

Once we filed on August 16, 2022, our motion for
default and judgment by default. Redfin responded on August
19th. Ms. Cheryl, she responded on Redfin's behalf. The
law states that we have to prove that Redfin actually
received and signed for the packet of the complaint in order
for the judgment for default to be entered.

In the defendant's motion, referenced motion,
dated August 19, 2022, which I sent to the Court, in their
factual background it said, quote/unquote, Plaintiff filed
their complaint on July 13, 2022. The following day on July

1l4th, 2022, plaintiff alleged they sent a copy of the
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complaint to Redfin via certified mail, Motion Page 3. On
July 16, 2022, Redfin signed the return receipt after
accepting receipt of mail on the mailed complaint.

On August 19, 2022, Redfin, along side with
defendant Christine LaFonte, filed a motion to strike and a
motion to dismiss. Their own motion that they filed with
the Court on August 19, proves that they received it on July
l6th and they signed for it on July 1l6th. So we feel that's
within legal rights this motion for entry of default and a
judgment by default as per Federal Rule 55 and South
Carolina 55, should be entered in the amount of $22,635.43.

We issued a plethora of receipts to the Court to
show where that number came from. Our receipts were well
over 30 thousand dollars, but as per the default, whatever
the civil complaint number, was which was 20,635.42, that's
what the default judgment would have to be entered.

And also in the defendant's motion on August 19,
2022, they argue that they did not respond within 30 days,
because South Carolina Rule 12A SCRCP Rule 6, states that a
party has the right or is required to do some act or take
some proceedings with a prescribed period after service.
Well, they said that their prescribed period was five days,
which is not true. In a civil matter, when a civil action
is sent to the defendants to certify a return receipt, they

have 30 days to respond and they did not respond in that 30
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days. We followed all of the rules that the clerk's office
and the clerk told us that we had to do which was file a
complaint. They said once we file the complaint we needed
to file the green card to prove to the court that the green
cards were signed and when they were signed and we did so as
well.

Six months later, in January, Redfin filed another
motion and they tried to attach an affidavit from an
employee six months later stating that Redfin did not sign
the returned receipt. And we put in a motion after which
asking to strike that because that just shows another act of
bad faith on their part. They can't say on August 19th that
they did receive it and Redfin, in fact, did sign for it in
their factual background. And then six months later say,
you know, before this hearing that a redfin employee never
received it.

THE COURT: Okay. And, ma'am, your name-?

HOPE DUKES: I'm Hope Dukes and this is Nicole
Dukes.

THE COURT: Okay. Is -- you're Hope?

HOPE DUKES: 1I'm Hope.

THE COURT: Okay. Ms. Nicole Dukes, anything you
want to say?

NICOLE DUKES: No, she said everything.

THE COURT: Okay. All right. Ms. Shoun, let me
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hear from you.

MS. SHOUN: May it please the Court, Your Honor.

THE COURT: Yes.

MS. SHOUN: Just briefly, and the Court's heard
some of this already. If I might just provide a little more
by the way of history, Your Honor.

The filing of this action came to my attention,
personally my attention following which -- well, let me back
up a minute. Ms. Dukes, Hope and Nicole Dukes had filed an
action with the LLR against Redfin. So I became aware that
they had some issues from their perspective as far as Redfin
is concerned. The filing of the action in circuit court was
brought to my attention following which I routinely check
the public record and check with Ms. Brown, who is
participating in the hearing representing Redfin today and
no service had been made upon Redfin.

Subsequently the LLR action has been dismissed,
Your Honor, parenthetically. So on a routine check,
frankly, of the court's records I found a notice with a
motion for entry default judgment. Not motion for default
judgment or no motion for the entry of default was ever
served on Redfin. As a result of that, we immediately filed
the return to the plaintiff's motion for default judgment,
we filed the motion to dismiss, and we filed the motion to

strike. All those were actually timely filed because as
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they indicate there was a green card that was signed on
July 16th. The requisite time would be added to that time
period, Your Honor, under Rule 6, and there's no authority
supporting Ms. Duke's position that that would not be
applicable for the service of the summons and complaint.

So actually this matter -- and then, Your Honor,
we also submitted to the Court memorandums supporting all
three of those motions. The Court's hearing the one for
default now, so directing your attention to that.

So despite the fact there was no -- that were not
in default and actually timely filed an answer, because even
if the Court were to construe that Redfin accepted service
or signed the green card on July 16, it would still be
within its 30-days, with the 30 days falling on August the
20th which is a Saturday, thereby making a response due on
the 22nd.

However, because the motion for entry of default
was done, and I know one of the things the Court examines in
the event of a default where the court can set it aside, is
the promptness with which the party alleged in default
responds. Therefore we did the proper response, Your Honor.

We submitted the memorandum in support of our
position and asked the court alternatively should the Court
find that there has been a default, which there has not

been, that the court also set that aside.
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The matter was scheduled for a hearing on November
30, Your Honor. At the request of Hope Dukes, after waiting
some period of time in front of Judge Curtis, the motion was
then rescheduled because Ms. Dukes had a doctor's
appointment. That actually gave Ms. Brown sufficient time
to keep looking because even at that time by November 30,
Redfin had not been able to locate this complaint anywhere.

So Ms. Brown had been investigating it and after
that particular incident investigated further and then
determined, Your Honor, which is submitted in our
supplemental memorandum that this delivery was made to an
office building in which Redfin does have an office. It was
delivered at about 6:30 on the evening of July 16, at which
time Redfin is closed. Redfin is not open on Saturday, it's
never open on Saturday, and as the affidavit indicates, this
is checked and nobody was at the office on this particular
Saturday.

Furthermore, as this unfolded it was determined
that there's was nobody in that particular headquarters
there with Redfin that even had those initials. Therefore,
Your Honor, there has been no proper service, there has been
no default and we would just ask the Court to rule
accordingly.

THE COURT: All right. Ms. Dukes, anything in

reply?
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HOPE DUKES: I would just like to reiterate that
there is no additional five days. The law clearly states
that it's only five days after the prescribed period when a
complaint is sent by regular mail. This mail was sent by
returned receipt. It's federal law, it's South Carolina
law, it's 30 days.

Once again in Redfin's own motion that they sent
to the Court on August 19, it clearly states that they
received it. It clearly states that on July 16, 2022,
quote/unquote, Redfin signed the return receipt after
accepting receipt of the mailed complaint. It specifically
says that under factual background in their own motion.

So they received it on the 16th, it doesn't matter
what day the 16th is, the law is the next day is when the
clock starts ticking for the 30 days. August 15th was the
30-day mark, once they did not file their complaint by
August 15, follow the law which said immediately file this
before a motion, the motion of entry of default, and that's
what we did. Therefore, we're asking the Court to enter the
judgment of default and the entry of default $22,635.42.

THE COURT: I don't have the rule book in front of
me. What does Rule 6 say? Do you have that, Ms. Shoun?

MS. SHOUN: Yes. Yes, Your Honor. Beg the
Court's indulgence.

THE COURT: Yes.
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MS. SHOUN: When a party has -- and I think this
is 6(e), Your Honor. Whenever a party has the right or is
required to do some act or to take some proceedings within a
prescribed period or after the service of a notice or other
paper upon him and a notice or paper served upon him by mail
or upon a person designated by statute, five days shall be
added to the prescribed period.

THE COURT: All right. Ms. Dukes, I'm going to
deny your motion I think they did have the additional five
days, so I'm going to deny that motion.

HOPE DUKES: Okay. We're asking to adjourn the
other -- we're asking to adjourn the other motions so we can
appeal that.

THE COURT: Okay. No, ma'am.

All right. Let's go ahead -- let me hear from Ms.
Shoun on your motion to dismiss or motion to strike. Is any
one dispositive of the other, Your Honor.

HOPE DUKES: We --

MS. SHOUN: Your Honor, 1if the Court will hear the
motion to dismiss first that would, I think by its nature,
be dispositive of the motion to strike.

HOPE DUKES: So we're not allowed to adjourn the
other motions in order to appeal the default?

THE COURT: No, ma'am. You can appeal all of the

decisions. That's not -- the denial of the default is not a
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final decision, it's an interlocutory order.

HOPE DUKES: Okay.

THE COURT: So it's not -- it's not directly
appealable unless there is a final order issued. This is an
interlocutory order.

All right. Ms. Brown, (sic) let me hear from you
on your motion.

MS. SHOUN: Your Honor, we have made every good
faith effort to review to Dukes' complaint. And quite
candidly, Your Honor, it's very -- it's somewhat difficult
to discern what the causes of action are or what the cause
of action is stated in the compliant. Ms. Dukes, indicated
at the beginning of her argument that this is a civil action
for bad faith. That, of course, is not applicable to the
situation there are very limiting circumstances South
Carolina where bad faith would be actionable.

Looking at it and trying to glean what we can from
it, it appears that maybe the Dukes are trying to allege
fraud. And I take that, Your Honor, from a statement in the
first paragraphs of the complaint that include a statement,
and if might read from it, it's Page 3 in the complaint,
Your Honor, it says, From our understanding Christine
LaFonte from redfin corporation is the person who blatantly
committed fraud by lying on the disclosure statement. And

clearly this complaint does not plead the necessary elements
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of fraud nor does it meat the heightened standard required
under our rules of civil procedure.

There maybe an argument that the Dukes are also
trying to plead breach of contract of the company by a
fraudulent act. That is -- that -- only because that law is
mentioned or a citation to that particular law is mentioned,
not in the complaint but in some attachments that just seem
to have stringed citations to various rules, regulations and
laws.

But, again, Your Honor, the same standard would
apply because as Your Honor is aware, in such a cause of
action for breach committed by a fraudulent act, that act
must be separate and distinct from the contract, it must e
plead to the standard also required to plead fraud.

And based on that, Your Honor, we would ask that
the Court dismiss this complaint.

THE COURT: All right. Ms. Dukes. Ms. Dukes, do
you have any argument?

HOPE DUKES: Yes. Please give me one second.

So we're -- so we filed this civil lawsuit for bad
faith in this -- when we originally went to purchase the
townhouse, the disclosure statement that the defendants and
Christine LaFonte filled out, their whole disclosure
statement was a lie. They said that the HVAC system was

approximately three years old, that it was fairly new, that
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the property was well maintained, that all of the appliances
were either new or three years old or less. And the

whole -- everything that they stated on the disclosure
statement was a complete lie.

Once we received an inspection by the inspection
company and we find out that the disclosure statement was a
complete lie which, to our understanding under South
Carolina law, it's illegal to lie on a disclosure statement.

Why we state that it was in bad faith because
Christine LaFonte and the other defendants knew that we were
looking to purchase the home, that the HVAC system was
fairly new and that all the major appliances were new. They
lied on the disclosure statement because they knew that this
was only way that we would purchase this property is if the
appliances weren't old.

Once we got an inspection statement and we found
out that they lied on the disclosure statement, went back to
Redfin, because originally we were going to pull out of the
deal. They lied to us and told us that the HVAC had an
extended warranty on it and they -- we agreed upon a list of
things that they were going to do in the home. And we were
told by way of email that all those things were done. Only
to find out that after we moved that everything that they
said was going to be done including the extended warranty,

which there was not extended warranty at all.
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We spent out well over $30,000 fixing all of the
things that were broken in the apartment, all that things
that we were lied to in bad faith because they lied in order
to close the deal.

NICOLE DUKES: There was home warranty that was
given and that is not the same that was told to us. It was
told to us that the HVAC system had had an extended warranty
on the HVAC system. We received after closing, because we
were told that we had to wait until after the closing for
all of the warranty information. We received a home
warranty that does not include anything in the condo
including HVAC system. That home warranty was purchased as
part of the deal. It was not an extended warranty that was
previously purchased. So when we were told that there is an
extended warranty on the HVAC system, there was not. It was
purchased within the deal.

HOPE DUKES: And our complaint was for fraud and
bad faith, 160, on the civil action -- on the civil action
checklist. Also the South Carolina realtors investigated
this on June 30 of 2022. The grievance committee had a
meeting and they indeed said that Christine LaFonte of
Redfin corporation was in violation of Article 1 of the
Codes and Ethnics standards practice. Which also coincides
with fraud and bad faith. And we also included that too in

our complaint as well. So we're asking the Court not to
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dismiss the case.

THE COURT: All right. Ms. Shoun, anything in
reply?

MS. SHOUN: Just very briefly, Your Honor.

I mean, I think even after having heard Ms. Dukes
and Ms. Dukes address the Court it remains unclear except
perhaps maybe the cause of action is as we anticipated
originally that's for fraud and I don't think a bad faith
cause of action is applicable hear. Just for clarity, Your
Honor, there has been no finding by the South Caroclina of
Association Realtors, but the action has been dismissed by
the LLR, and I know that's not relative to this matter, your
honor, just for the sake of the clarity.

THE COURT: All right. Well, let me see, I'm
going to have to take a look at the complaint and see if it
is plead correctly.

(WHEREUPON, a brief pause in the proceedings.)

THE COURT: 1I've just quickly looked over the
complaint. I think they do set forth sufficient facts to
justify a complaint, so I'm going to deny -- I mean, the
motion to dismiss is just based upon the allegation in the
compliant. I don't know whether they're true or false but
whether or not they adequately allege a cause of action. So
I'm going to deny the motion to dismiss.

MS. SHOUN: Understood, Your Honor.
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THE COURT: All right. Let me hear --

MS. SHOUN: Just for --

THE COURT: Okay. Go ahead.

MS. SHOUN: I apologize, Your Honor, I did not
mean to interrupt.

THE COURT: That's all right. You've got the
motion to strike now.

MS. SHOUN: Yes, sir. If I may, if the Court will
allow me one second on the motion to dismiss, the denial of
that, just because the plaintiffs are pro se just for
clarification under our rules that Redfin has 15 days after
entry of this Court's order to respond to the complaint.

THE COURT: That's correct. Yes.

MS. SHOUN: Just want the clarification there.

THE COURT: That's right. That's right. You've
got pursuant to the rules of civil procedure you've got 15
days from today's ruling to file your responsive plea.

MS. SHOUN: Yes, sir. Thank you, Your Honor.

THE COURT: All right.

MS. SHOUN: And then as to the motion to strike,
Your Honor, again under Rule F we've asked -- we are
pursuing the Court's order striking the pleading any
insufficient defense or any redundant material impertinent
or scandalous matter. The authority in our State it 1is,

it's ruled as that the allegation should be stricken when
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there's no substantial relation to the controversy between
the parties to the action.

And in that regard, Your Honor, we just ask the
Court to please consider striking various allegations of the
complaint, some of which address, again, the superfluous
complaints that have been filed by the plaintiffs both with
the LLR and with the South Carolina Board of Realtors. And
I think those can be found in Paragraph 18, Your Honor, of
the complaint.

And I can go through them one by one, Your Honor,
or just present them to the Court, however the Court
prefers.

THE COURT: Well, Paragraph 18 -- are you talking
about 18 or 17? 17 concerning the HVAC system. 18 just
says, Additionally we were given a home warranty in our
contract.

MS. SHOUN: Well, that's a typo on my part then.

THE COURT: What is it you're wanting stricken?

MS. SHOUN: Just the references to the two
additional actions out there, Your Honor.

THE COURT: Let me see. I don't see where that is
in the complaint.

MS. SHOUN: 1It's actually Page 7 of the complaint,
Your Honor, the numbers on the bottom and there's a

Paragraph 18.
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THE COURT: Okay. It is 18.

MS. SHOUN: Yes, sir. And it references, We also
filed complaints with the National Realtors Association,
South Carolina Association of Realtors, Ethics Commission
and South Carolina Department of LLR, Labor Licensing and
regulation.

THE COURT: All right. So 18, 19, 20, 21, I guess
that would be 20.

MS. SHOUN: Yes, sir.

THE COURT: Twenty-one. So I guess 18, 19, 20 and
217

MS. SHOUN: Yes, sir.

THE COURT: All right. Ms. Dukes, let me hear
from you on that.

HOPE DUKES: So is she saying 18, 19, 20, 21
should be taken out?

THE COURT: Yes. In other words they don't allege
a cause of action.

HOPE DUKES: Your Honor, I'm going to ask that
they not be taken out. The fact that the South Carolina
Grievance Board held a meeting and had referred a panel
hearing against Christine LaFonte in violation of Article 1
in the Code of Ethics and Standards Practice. Article 1 is
for fraud and bad faith, so that furthermore proves our

case. So I don't -- I don't think that they should be
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allowed to take that out. We're allowed to provide as much
as we can to prove our case.

THE COURT: Well, you can present evidence in
certain cases 1f it's admissible at trial, but this is at
the pleading stage of the complaint.

HOPE DUKES: Your Honor, I'm asking that that it
not be striked.

THE COURT: All right. 1I'm going to grant the
motion to strike. I'm going to strike Paragraphs 18, 19,
20, and 21 of the plaintiff responses.

HOPE DUKES: And I also have one question. For
the motion for default you had Ms. Shoun read Rule 6. She
did not read Rule 6 in its entirety because Rule 6 also
talks about service by certified mail and it specifically
says that they do not get an additional five days under Rule
6 when it comes to service by certified mail. She did not
read the whole 6 in it entirety.

THE COURT: Okay. What is Rule 6 in it's -- read
me Rule 6, Ms. Dukes.

HOPE DUKES: Rule 6 under D, Number 6, Service by
Certified Mail, Service of a summons complaint and any
appropriate attachments upon a defendant of any class
referred to in Paragraph D1 or D3 of this rule may be made
by certified mail return receipt requested and delivery

restricted to the addressee. Service is effective upon the
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date of delivery as shown on the return receipt. Service
pursuant to this paragraph shall not be the basis for the
entry of default unless the records contain a return receipt
showing the acceptance by the defendant. Which the records
show the return receipt because we sent it to -- we
personally delivered it to the court on August 15, 2022.
Any default judgment shall be set aside pursuant to Rule 12
if the defendant demonstrates to the court that the return
receipt was signed by an unauthorized person, which they did
because in their motion under -- on August 19, 2022, under
Factual Background, they confirmed that they received the
complaint and signed for it on July 16, 2022.

THE COURT: Okay.

HOPE DUKES: And this is Rule 6d6, under Service
by Certified Mail.

THE COURT: I'm looking for the return receipt
card. When did you file that.

HOPE DUKES: We filed it in person on August 15,
2022. We came to the court and filed it in person,
August 15, 2022.

THE COURT: Okay. Hold on, I don't see it in
here.

HOPE DUKES: We have a copy of it, we filed it
with the Court, they took the original.

THE COURT: I'm looking for that. Ms. Shoun, do
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you have that?

MS. SHOUN: I do think that I have a copy of that,
Your Honor.

THE COURT: All right. But I don't see it, it
certainly wasn't filed on August the 15th.

HOPE DUKES: Yeah, we came here personally.

THE COURT: Well, do you have a clocked copy?
Because the only thing the E-filing system shows filed on
August 15th are the answers of the pro se defendants. The
motion of default judgment on August 16th.

MS. SHOUN: Actually, Your Honor.

THE COURT: Yes.

MS. SHOUN: 1If Your Honor will reference our
supplemental memorandum that has the affidavit of
Mrs. Narros (ph) attached to it.

THE COURT: Okay.

MS. SHOUN: It also has a copy of that green card
attached as Exhibit A.

THE COURT: Okay. I got it. All right.

MS. SHOUN: And again, Your Honor, to the extent
that the Court might even consider that, that is not that
was not from Rule 6. The Court has —-- our Court has
examined that particular provision of Rule 5 has not entered
any authority that the additional five days under 6e has not

applicable there. The return receipt reflects that it is
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not restricted delivery, so default would not be appropriate
anyway.

THE COURT: All right. Thank you y'all.

MS. SHOUN: And, Your Honor, we appreciate it and
as to any other allegations in the motion to strike, Your
Honor, we'll -- with the striking of 18, 19, 20 and 21,
we'll just respond to the remaining allegations and move to
strike.

THE COURT: Okay. Ms. Shoun, if I can get you
just -- since we do have some pro se parties here.

MS. SHOUN: Yes, sir.

THE COURT: To prepare an order that sets forth
the ground why I'm denying the motion for default judgment,
denying the motion to dismiss and granting the motion to
strike, paragraphs, 18, 19, 20, and 21.

MS. SHOUN: Yes, sir, Your Honor.

THE COURT: I'm going to do a Form 4 order that
just says what's granted and what's denied and that you're
going to be preparing a Form 4 order as to my ruling, okay?

MS. SHOUN: Yes, sir. Yes, Sir, Your Honor.
Appreciate your time. Thank you.

HOPE DUKES: Thank you.

END OF REQUESTED PROCEEDINGS
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY

IVIL ACTION C

Hope Dukes & Nicole Dukes, Plaintiffs (Pro se)
Property Address: 6253 Catalina Dr. Unit 812
North Myrtle Beach, S.C, 29582

(201) 304-1149

dukeshope@gmail.com o= e
POy | X
mr-m Qk
VS, :a;gz § =
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<o i o — :
Redfin Corporation (SELLER’S REAL ESTATE BROKER) 29= Y ah
1099 Stewart St. =8P UV £u
Suite 600 <G= g o
Seattle, WA 98101 g&=" a =<
Leighann birkinsshaw@redfin.com o
AND

Christine LeFont (SELLER’S AGENT-EMPLOYED BY REDFIN)
1031 Chuck Dawley Blvd Suite 7 B-1
Mt Pleasant, S.C. 29464

(843) 516-2156
Christine.lefo: com
Agent License #: SC: 77126
AND

Rodolfo A. Pisigan Jr., Portia O. Pisigan, Jeremy Pisigan, and Cherry C. Pisigan (ALL OF THE
SELLERS)

13957 Winding Ridge Lane

Centreville, VA 20121

jeremypisigan(@yahoo.com

ALL DEFENDANTS (TOTAL OF SIX DEFENDANTS)
Civil Lawsuit Amount:

Hope Dukes and Nicole Dukes are seeking the following relief:

1. A brand-new Lennox HVAC System purchased by the sellers. $8,290.00

2. A brand-new dryer A brand-new washing machine. Washing machine and dryer are an
attach unit. $1,782.92

3. The entire laundry area completely cleaned from dust and debris at the sellers’ expense.
$324.69

4. A new front door purchased by the sellers. $3,200.84
TOTAL: $13,598.45
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Redfin Corporation, Christine LeFont, Rodolfo A. Pisigan Jr., Portia O. Pisigan, Jeremy Pisigan, and Cherry C. Pisigan
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5. Court Cost: $150.00 20z B B
6. Plumbing cost to unclog bathtubs: $ 250.00 A - N
7. Preparation of paperwork: $461.97 2]z Y Zm
8. All Expenses of traveling to SC for this case: $2,980.00 Zgm v £°
9. Loss of income: $4,710.00 <“g= £ 3
10. Temporary cleaning of the HVAC System: $485.00 L &

TOTAL CIVIL LAWSUIT AMOUNT REQUESTED: $22,635.42
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PLUS:

SUMMARY OF FACTS:

1.

2.

3.

Nicole and I, Hope Dukes, purchased our first home in our 20s. Being young and not being
educated on buying a home, we made many mistakes. Now, at ages 33 and 39, much wiser

and educated on purchasing a home, we knew exactly what we wanted and exactly what
we were looking for.

Specifically, we were looking to purchase a 2-bedroom, 2-bathroom townhouse or condo,
$250,000.00 was our maximum purchase price, and we were not looking to purchase a
home that had issues nor had any issues with the major appliances. Our agent, Jerome
Bannister, knew all of this. 6253 Catalina Drive Unit 812 fit our criteria; we were told that
the owners properly maintained the property since 2007. The home was originally listed
for $259,000.00; we put in an offer for $239,000.00 plus $10,000.00 seller’s concession.
(Exhibit A)

Jerome Bannister informed us that there was no way that the seller would accept an offer
for $239,000.00. He actually encouraged us to put in an offer that was higher than the
asking price, but we refused. Once we received the disclosure statement (Exhibit B) and
we saw that it stated that the HVAC system was only approximately 3 years old, which is
fairly new, we visually saw that the dish washer was new, and we were told that the
property was well maintained, we decided to put an offer in for $250,000.00 and the offer
was accepted. On page 3 of the disclosure statement, it states that the approximate age of
the HVAC system was “3 years old.” After we signed the contract, paid the earnest deposit
in the amount of $2,000.00, and paid for the inspection, the inspection report revealed that
the HVAC system was near the end of its life expectancy and it was 15 plus years old;
therefore, we were lied to from the beginning when there were multiple properties for sale
in the same community, going for around the same asking price that we could have
purchased instead. After we closed on the property, we realized that almost the entire
disclosure statement was an absolute lie, which is prohibited by the South Carolina State
Law to purposely lie on the disclosure statement, which is attached below in this packet.
Page 2 of the disclosure statement asks if there are any problems, which “problem includes
defects, malfunctions, damages, conditions, or characteristics. After the closing, we found
out the following defects, malfunctions, damages, conditions, and/or characteristics and
the disclosure statement clearly stated that there were no defects, malfunctions, damages,
conditions, or characteristics:
¢ Plumbing system

2
Hope Dukes and Nicole Dukes
s,

Redfin Corporation, Christine LeFont, Rodolfo A. Pisigan Jr., Portia O, Pisigan, Jereray Pisigan, and Chery C. Pisigan
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o Appliances (washer & dryer)
o HVAC system’s old age
e Door

¢ Drainage (On page 3 of disclosure statement)

From our understanding, as per Christine LeFont, the sellers never lived in the property and lived

in Virginia. (Email from Christine LeFont (Exhibit C)) From our understanding, Christine LeFont, . -..:

of Redfin Corporation, is the person who blatandy committed fraud by lying on the disclosure

statement; after she filled it out, she sent it to all parties to eSign. Now that there a8 i ;:%es, .

Christine LeFont and Redfin Corporation are pointing the ﬁnger at the sellers; i&?eﬁre, g es
are named in this lawsuit. ‘?\gg?ﬂ = %-q
o YN 12 ] - 1
vl -
4. Exhibit D is the contract. 2%= Y g8m
5SS U €9
5.

6.

7.

Exhibit E is the addendum that we had to sign in order to include thé ﬁfgs ofithe é@er .
sellers in the contract. '
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Carolina Inspections was hired to do an inspection on the property and they inspected the
property on March 24, 2022, Exhibit F is a copy of the inspection report.

Once we received the inspection report, we emailed our closing attorney in order for her to
negotiate with the sellers the list of things that we wanted done based on the inspection
report. (Exhibit F) Being that the inspection report said that the HVAC system was at the
end of its life, we originaily wanted the HVAC system to be replaced. Our attorney emailed
us back and informed us that in South Carolina, the buyer’s agent negotiates with the
seller’s agent (also Exhibit G).

Jerome Bannister told us that the sellers agreed to do everything on the list except for
replacing the HVAC system. Additionally, Jerome Bannister informed us that there was an
active extended warranty on the HVAC system that would cover the HVAC system if it
failed for any reason. He also told us that because there is an active extended warranty on
the HVAC system, as new buyers for this property, we would be able to extend the
extended warranty to cover the HVAC system even longer. Exhibit H are emails between
Jerome Bannister and I (Hope Dukes) confirming this.

Items Demanded on Original List (Before Closing):

9. Heat/AC: The HVAC system is at the end of its life term as per the inspection report. The

buyers originally wanted the sellers to purchase a new HVAC system, but the sellers” agent
informed the buyers’ agent that the sellers had an active extended warranty on the HVAC
system that the buyers would be able to extend because it is already active on the HVAC
system, therefore, the sellers agreed that they would give the buyers the information on the
extended warranty for the HVAC System at the closing to ensure that the HVAC System
was still covered under warranty and that the warranty could be extended. The sellers were
not present at the closing. At the closing, the buyers were told that the extended warranty
was left on the counter inside of the property. THIS IS A LIE. ONCE THE BUYERS
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RECEIVED THE KEYS TO THE PROPERTY AFTER THE CLOSING, THE
EXTENDED WARRANTY INFORMATION FOR THE HVAC SYSTEM WAS NOT
ON THE COUNTER AS THE BUYERS WERE TOLD. THE BUYERS ALSO CALLED
LENNOX (800-953- 6669), THE MANUFACTURER OF THE HVAC SYSTEM, AND
LENNOX INFORMED THE BUYER THAT THE HVAC SYSTEM NEVER HAD AN
EXTENDED WARRANTY ON IT. LENNOX ALSO STATED THAT THE BUYERS
COULD NOT PURCHASE AN EXTENDED WARRANTY ON THE HVAC SYSTEM
BECAUSE OF THE SYSTEM’S AGE. THE EXTENDED WARRANTY FOR THE
HVAC SYSTEM AND THE HOME WARRANTY THAT WAS INCLUDED IN THE
CONTRACT ARETWO DIFFERENT THINGS. THE HOME WARRANTY DOES NOT
COVER THE HVAC SYSTEM AND IT DOES NOT COVER ANYTHING PRE-
EXISTING. THE BUYERS WERE TOLD THAT THE SELLERS HAD AN EXTENDED
WARRANTY ON THE HVAC SYSTEM AND THAT IS A LIE. EXHIBIT I IS A COPY
OF AN EMAIL FROM THE SELLERS' AGENT TO THE BUYERS’ AGENT, WHICH
PROVES THAT THE SELLERS AGREED TO THIS AND THAT IT WAS NOT DONE.
THE EMAIL ALSO STATES THAT IT WAS “OVERLOOCKED.” NOT ONLY IS IT
UNETHICAL AND ILLEGAL FOR THE SELLERS AND THE SELLERS’ AGENT TO
LIE TO THE BUYERS AND THE BUYERS’ AGENT, BUT THE SELLERS' AGENT
ALSO LAUGHED “HAHA" IN THIS EMAIL, AS IF THIS IS FUNNY. EXHIBIT J
ARE ADDITIONAL EMAILS FROM THE BUYERS’ AGENT CONFIRMING THAT ~~-—
THE SELLERS’ AGENT TOLD HIM THAT THE HVAC SYSTEM HAS AN
EXTENDED WARRANTY AND WE WOULD RECEIVE IT AT @LQSIN(E\N& IT -
ALSO STATES THAT THE SELLERS’ AGENT INFORMED THAT $H]
MAINTAINENCE ON THE HVAC SYSTEM WAS DONE; THE 'B7A
LIED. 89> W o -
c::"‘l.z had om ’
= eam =
10. Heat/ AC: Air Handler ~ As per the home inspection company, the coi_l§ @Qillegvitﬁf?st
debris, have system cleaned and serviced to provide increased effis@jiey and proghote
healthy living conditions. THE SELLERS AGREED TO CLEAN TRE AIR IYANDLER "~
AND TO SERVICE THE HVAC SYSTEM. THIS WAS NOT DONE (EXHIBIT K).
EXHIBIT I IS A COPY OF AN EMAIL FROM THE SELLERS’ AGENT TO THE
BUYERS’ AGENT, WHICH PROVES THAT THE SELLERS AGREED TO THIS AND
THAT IT WAS NOT DONE. THE EMAIL ALSC STATES THAT IT WAS
“OVERLOOKED.” NOT ONLY IS IT UNETHICAL AND ILLEGAL FOR THE
SELLERS AND THE SELLERS’ AGENT TO LIE TO THE BUYERS AND THE
BUYERS’ AGENT, BUT THE SELLERS’ AGENT ALSO LAUGHED “HAHA” IN
THIS EMAIL, AS IF THIS IS FUNNY. EXHIBIT J ARE EMAILS FROM THE
BUYERS’ AGENT CONFIRMING THAT THE SELLERS’ AGENT TOLD HIM THAT
THE HVAC SYSTEM HAS AN EXTENDED WARRANTY AND WE WOULD
RECEIVE IT AT CLOSING AND IT ALSO STATES THAT THE SELLERS’ AGENT
INFORMED HIM THAT THE MAINTAINENCE ON THE HVAC SYSTEM WAS
DONE; THE SELLER’S AGENT LIED.

11. Patio: Carpet is loose and wrinkled/lifting, recommend having the carpet stretched to
prevent tripping hazard, DONE.
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12. Kitchen: Exhaust — Front mounting bolts are loose, and the microwave is tilted forward,
have the bolts tightened to allow microwave to be level as intended. DONE.

13. Laundry: Dryer Vent Type — Dryer vent has come loose from the rear of the dryer and is
allowing lint to build up behind the washer/ dryer unit, have the hose secured and the area
cleaned, which the sellers agreed to do. EXHIBIT L is an email from one of sellers, Jeremy
Pisigan, stating that this was done. THIS IS A LIE. THE HOSE WAS NOT SECURED
AND THE AREA WAS NOT CLEANED AS AGREED (EXHIBIT M), AND THE
DRYER IS NOT WORKING PROPERLY.

14. The washing machine does not work. (EXHIBIT N) The washer and dryer attached unit
was another thing that we were concerned about. We asked the inspection company to run
it a full cycle while he was inspecting the property and he told us that he would. After the
closing, when we got the keys to go into the property, we started the washing machine and
dryer and neither of them work. We contacted the inspection company and the inspection
company suggest that the sellers may have switched the washer/dryer unit after the
inspection. Exhibit O is an email from the inspection company. We thought the 100-day
inspection warranty would cover the cost of the washing machine being fixed, but they do
not.

15. When we went to change the locks to the front door of the property after the closing, we
found out that behind the silver metal plate that is on the front door, the front door is broken
and has multiple holes. This is something that the sellers should have legally disclosed to
the buyers. The metal plate was obviously put on the front door to hide the fact that the
front door is broken. Due to the front door being broken, we haven’t been able to
successfully change the locks (EXHIBIT P). =

)
B

80H

16. The shower/bathtub in the main bathroom is backing up and does no
(EXHIBIT Q).
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17. Concerning the HVAC system:

|
S
H

ey -
I. Exhibit R are more emails between Jerome Bannister and us. In file email .Xpril‘

30, 2022, I specifically stated, “We are definitely not closing until we confirm that we
are able to get an extended warranty on the heating and AC system.” Jerome Bannister
knew that we would not close on this property if the HVAC system did not have an
extended warranty.

II. On May 3, 2022, Jerome Bannister informed via email (Exhibit S), “I spoke with the
agent and they supplied me with the following info: This is the property management
company, Southern Coast Vacations, and they have maintained the property for the last
five years. They will take care of the HVAC maintenance. For extended warranty contact
Southern Coast Vacations 800 978-4988.”

IM. I, Hope Dukes, contacted South Coast Vacations at the number listed above and I spoke
to Kim (also Exhibit S). She told me the owner has the info on the extended warranty.
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VI.

VIIL.

VIL

IX.

She told me that she would try to get the info, but she called me back and told me I would
need to get the information for the extended warranty on the HVAC system from the
seller. (Exhibit T)

. In an email from Jerome Bannister, also Exhibit T, he told me, Hope Dukes, that “You

will have access to all the info at the closing. HVAC has had annual maintenance done
Cleaning ect.”

- ot

. OnMay §,2022, once we were cleared to close, I, Hope Dukes, texted Jerome Bannister

about the extended warranty information to the HVAC system. (Exhibit U) & told us
that he was working on it. During this process, Jerome Bannister tolggis:fiat his daughter
died, so, in empathy, we were trying to work with him and give hnﬁalx_‘:';le tof get S
information, but, at this point, the closing date was approaching. @Epgo sEDt Jezhilie
Bannister and his wife flowers to show our condolences for his dalightes's dﬁ’ith & '
address that he provided us. EXHIBIT V ggg e =
NS <
On May 6, 2022, I, Hope Dukes, contacted Jerome Bannister via emhil, and a§Red him if
he received the extended warranty information of the HVAC system, (Exhibit W)
Jerome Bannister called us and told us that we would receive all of the extended warranty
information at the closing and we believed him.

At the walk through on May 10,2022, Jerome Bannister stopped us before we went into
the property and specifically said “In South Carclina, you don’t have access to the
property or the information pertaining to the property until the deed has been recorded.”
He told us once we close, we would get the extended warranty information and
everything else we need pertaining to the property. We believed him. We could visibly
see that the property was fine, but we are not inspectors, we could not detect the specific
things that we agreed upon that were not done.

South Carolina laws states that the sellers and sellers’ agent must fill out the disclosure
form truthfully; they lied on it. Once we moved in, we found multiple things that were
wrong with the property and we found out the sellers did not do what they agreed upon.
We closed on May 10, 2022 at 2pm. Our first email to our agent and our attorney stating
the issues that we had found at that point was sent on May 12, 2022. (EXHIBIT X) As
we continued to detect more lies, we sent additional emails on May 14, 2022 and May
16, 2022 to our agent and our attorney. (EXHIBIT Y) Once our attomey called us and
told us that we would need to take legal action against the sellers and sellers’ agent, we
sent a formal letter to all parties involved on May 18,2022 via email, regular mail, and
certified mail, return receipt. (EXHIBIT Z) Our attorney also emailed us after receiving
the demand letter as well and gave us an attorney to use in order to take legal action.
(EXHIBIT AA)

The sellers never responded. Redfin Corporation never responded. The sellers’ agent,
Christine LeFont, began to send me multiple emails directly, once she received the first
demand letter. Exhibit BB are copies of Christine Lefont’s emails to me, Hope Dukes,
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directly. Christine Lefont acknowledges that the stuff was not done as agreed, but her nor
the sellers are willing to do everything they agreed upon.

X. Additionally, we were given a home warranty in our contract, (EXHIBIT.CC) We were ,
told that this home warranty would cover anything that went wrong inside of our property -
for one year. From our understanding, our agent is part owner of this homegQyarranty
company, which we did not know until after the closing. We shoufd e nghis
upfront. However, when we filed a claim with the home warranty ' agive B
told to do by BOTH agents, as per the home warranty company, ¢ me..wmé-, 3
does NOT cover anything inside of our property because of the ageﬁ?’m?ryﬂﬁﬂg e )
of our property; it is too old. ggg T %B'

NEE £ S

18. Once problems continued to arise, we obtained legal advice, and we%@x%‘mseaz;h onvour .-
own, we sent a second demand letter on May 30, 2022 (with over 100 pages of affachments
which are also included in this packet) via email, regular mail, and certified mail, return
receipt. EXHIBIT DD We also filed complaints with National Realtors Associations,
South Carolina Association of Realtors, State of South Carolina State Ethics Commission,
and the South Carolina Department of Labor, Licensing and Regulation. (Complaint #:
137-3059224769)

19. The South Carolina Department of Labor, Licensing and Regulation received the complaint
and is currently investigating the matter. (EXHIBIT EE) The investigator Michael Smith
informed us that we need to file for legal action in order to receive monetary compensation.

20. Tammy Trenholm, a representation of Redfin Corporation and Christine LeFont,
responded to our second demand letter and stated, “Redfin has reviewed the allegations in
your letters, and on behalf of Christine and Redfin, Redfin respectfully declines your
demand for payment and/or replacement of items in your home. If you wish to have further
conversations with the sellers regarding your letters, you will need to do so with them
directly.” (EXHIBIT FF) South Carolina Real Estate companies also have Errors and
Omissions Insurance, which Redfin Corporation is not willing to go through. Additionally,
the South Carolina state laws and Code of Ethics state that the seller’s agent is supposed to
mediate to settle disputes. Christine LeFont nor Redfin Corporation have been willing to
mediate this dispute to find a solution.

21. South Carolina Association of Realtors investigated the claims. On June 30, 2022, as per
their protocol, the Grievance Committee had a meeting to review our complaints and all of
the attachments submitted to them. After review of all the evidence, the Grievance
Committee made a decision that the complaint will be referred to a hearing panel against
Christine LeFont of Redfin Corporation for violation of Article 1 of the Code of Ethics and
Standards of Practice. (EXHIBIT GG) Linda Pittman, Director of the South Carolina
Association of Realtors, also informed us that we need to file for legal action in order to
receive monetary compensation.
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Due to the forgoing statements and all of the evidence submitting, Hoppe Dukes and Nicole
Dukes are suing for the total amount of $ $22,635.42. Additional receipts will be provided upon

request and/or at the hearing.

We, Hope Dukes and Nicole Dukes, certify that the foregoing statements are true to the best of our
knowledge.
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Christine LeFont, Redfin Corporation

1031 Chuck Dawley Blvd Suite 7 B-1

Mt Pleasant, SC 29464

(843) 516-2156

Agent License #: SC: 77126

CERTIFIED MAIL: 70202450000056617731

Redfin Corporate Office
1099 Stewart St.

Suite 600

Seattle, WA 98101

CERTIFIED MAIL: 70202450000056617663

Sellers - Rodolfo A. Pisigan Jr.

13957 Winding Ridge Lane

Centreville, VA 20121

CERTIFIED MAIL: 70202450000056617724

Sellers - Portia O. Pisigan

13957 Winding Ridge Lane

Centreville, VA 20121

CERTIFIED MAIL: 70202450000056617748

Sellers - Jeremy Pisigan

13957 Winding Ridge Lane

Centreville, VA 20121

CERTIFIED MAIL: 70202450000056617755

Sellers - Cherry C. Pisigan

13957 Winding Ridge Lane

Centreville, VA 20121

CERTIFIED MAIL: 70202450000056617762
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SOUTH CAROLINA REAL ESTATE LAWS VIOLATED:

SECTION 40-57-350. Real estate brokerage firm duties to client; agency relationship;
applicability of common law.,

(A) A real estate brokerage firm that provides services through an agency agreement for a client is
bound by the duties of loyalty, obedience, disclosure, confidentiality, reasonable care, diligence,
and accounting as set forth in this chapter. The following are the permissible brokerage
relationships a real estate brokerage firm may establish:

(1) seller agency;

(2) buyer agency; s

(3) disclosed dual agency,

(4) designated agency; or - ~

(5) transaction brokerage. SR B o
2) Licensees operating as transaction brokers are required to disclose to buyers 35 Sallerfaheifs |
role and duties in offering customer services to the consumer that shall include tho fofgwidg: 2.
(a) honesty and fair dealing; L= w S
(b) accounting for all funds; Z8m g gg'
(c) using skill, care and diligence in the transaction; xS =

(d) disclosing material adverse facts that affect the sransaction, or the value or c@@diith of ﬁe roa

property and that are not readily ascertainable; -t

(e) promptly presenting all written offers and counteroffers;

() limited confidentiality, unless waived in writing by a party. This limited confidentiality
prohibits disclosing:

(i) information concerning a buyer's motivation to buy or the buyer's willingness to make a higher
offer than the price submitted in a written offer;

(ii) factors motivating a seller to sell or the seller’s willingness to accept an offer less than the list
price;

(iii) that a seller or buyer will agree to financing terms other than those offered; and

() information requested by a party to remain confidential, except information required by law
to be disclosed;

(g) additional duties that are entered into by separate agreement.

(3) Prospective buyers and sellers who do not choose to establish an agency relationship with a
real estate brokerage firm but who use the services of the firm are considered customers. A licensee
may offer the following services to a customer a3 a single agent or as a transaction broker
including, but not limited to:

(a) identifying and showing property for sale, lease, or exchange;

(b) providing real estate statistics and information on property;

(c) providing preprinted real estate forms, contracts, leases, and related exhibits and addenda;

(d) acting as a scribe in the preparation of real estate forms, contracts, leases, and related exhibits
and addenda;

(e) providing a list of architects, engineers, surveyors, inspectors, lenders, insurance agents,
attomeys, and other professicnals; and

(f) identifying schools, shopping facilities, places of worship, and other similar facilities on behalf
of the parties in a real estate transaction.
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(4) A licensee offering services to a customer shall:

(a) timely present all written offers to and from the parties involving the sale, lease, and exchange
of property, even when the property is subject to a contract of sale;

(b) timely account for all money and property received by the broker on behalf of a party in a real
estate transaction;

(c) provide a meaningful explanation of brokerage relationships in real estate transactions; (d)
provide an explanation of the scope of services to be provided by the licensee;

(e) be fair and honest and provide accurate information in all dealings;

(f) keep information confidential as requested in writing by the customer; and

(g) disclose known material facts regarding the property or the transaction.

(M) The provisions of this section which are inconsistent with applicable prmcxples of common
law supersede the common law, and the common law may be used to aid in interpreting or
clarifying the duties described in this section. Except as otherwise stated, nothing in the section
precludes an injured party from bringing a cause of action against licensees, theéi Jspmpmﬁs, 0_:':
their brokers-in-charge. mm
HISTORY: 1997 Act No. 24, Section 1; 2004 Act No. 218, Sections 13 to 17; foml@ﬁw

-y
Section 40-57-137; 2016 Act No. 170 (S.1013), Section 1, eff January 1,2017. 89'; S gl"-.."
Beor &M
Effect of Amendment : §E 0 g =
2016 Act No. 170, Section 1, rewrote the section. N s -

The South Carolina Code of Laws (Title 27, Chapter 50, Article 1) require me'?ellerstof an'§
property and the sellers’ agent to provide the buyer with a “disclosure statement." This i isa legal
document that tells the buyer about any known defects in the home and property. South Carolina
Code § 27-50-10 et seq.

According to South Carolina Code 27-50-40, the sellers must give the buyers a written disclosure
statement, which maybe delivered either electronically or some other way.

SOUTH CAROLINA SECTION 27-50-65. Knowing disclosure of false, incomplete, or
misleading material information; civil liability; attorney fees.

An owner who knowingly violates or fails to perform any duty prescribed by any provision of this
article or who discloses any material information on the disclosure statement that he knows to be
false, incomplete, or misleading is liable for actual damages proximately caused to the purchaser
and court costs. The court may award reasonable attorney fees incurred by the prevailing party.
HISTORY: 2002 Act No. 336, Section 2.

South Carolina Code § 27-50-65 creates penalties for noncompliance, stating that homeowners
and agents who knowingly violate or provide false, incomplete, or misleading information on the
disclosure statement can be held liable for the buyer's actual damages, court costs, and attorney
fees.

1
Hope Dukes and Nicole Dukes

vi.
Redfin Corporation, Christine LeFont, Rodolfo A. Pisigan Jr., Portia O. Pisigan, Jeremy Pisigan, and Cherey C. Pisigan





Fraud/Bad Faith (150): Use when alleging intentional misrepresentation of fact.

SECTION 16-13-230. Breach of trust with fraudulent intent. S
. ™~ f Q
(A) A person committing a breach of trust with a fraudulent intention or a pex%fﬁavh i ml:_l
counsels another person to commit a breach of trust with a fraudulent inten@g'@guim of 51
larceny. & ol
=30 0 g°
<<
In order to state a claim for breach of contract accompanied by a fraudulen{ ot B> plaifitiff must
plead facts establishing three elements: (1) a breach of contract; (2) fraudulént intent f¢lating to
the breaching of the contract and not merely to its making; and (3) a fraudulent act
accompanying the breach. Harper v. Ethridge, 290 S.C. 112, 348 S.E.2d 374 (1986). Pursuant to
R. 9(b), in pleading averments of fraud, the circumstances constituting fraud shall be stated with
particularity, while malice, intent, knowledge and other condition of mind may be averred
generally.

HJuOH

Plaintiff states all necessary elements for breach of contract accompanied by fraudulent act.

(1) Defendants lied on the disclosure statement in order to make the sale, so that Christine Lefont
and Redfin would earn commission and the sellers would receive their profit from the sale of the
property. Defendants knew that If they told the truth about the real condition of the property, the
Plaintiffs would not purchase the property, especially not for $250,000.00.

* The Defendants also lied and said that there was an active extended warranty of the HVAC
System in order to make the sale because after the Plaintiffs found out the true age of the HVAC
system, the Plaintiffs made it clear to the defendants that they would not purchase the property if
the HVAC System did not have an active extended warranty.

* Plaintiff and Defendants reached an agreement that defendant would do the following things
prior to the closing:

. Heat/AC: Active Extended Warranty for the HVAC System.

. Heat/AC: Air Handler - Coils are filled with dust debris, have system cleaned and
serviced to provide increased efficiency and promote healthy living conditions.

. Laundry: Dryer Vent Type - Dryer vent has come loose from the rear of the dryer
and is allowing lint to built up behind the washer/ dryer unit, have the hose secured and
the area cleaned.

(2) Defendant breached the agreement by, among other alleged actions, failing to do what was in
accordance with the agreement and lying saying that what they agreed upon was done in order to
make the sale, so that Christine Lefont and Redfin would earn commission and the sellers would
receive their profit from the sale of the property.

(3) The breach of Defendants was accompanied with fraudulent intent because the Defendants
lied on the disclosure statement in order to make the sale, so that Christine Lefont and Redfin
would earn commission and the sellers would receive their profit from the sale of the property.
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Defendants knew that If they told the truth about the real condition of the property, the Plaintiffs
would not purchase the property, especially not for $250,000.00.

The Defendants also lied and said that their was an active extended warranty of the HVAC
System in order to make the sale because after the Plaintiffs found out the true age of the HVAC
system, the Plaintiffs made it clear to the defendants that they would not purchase the property if
the HVAC System did not have an active extended warranty.

(4) the breach was accompanied by fraudulent act by Defendant willfully and intentionally
making false claims about condition of the property in order to make the sale, so that Christine
Lefont and Redfin would earn commission and the sellers would receive their profit from the
sale of the property. Additionally, the Defendants lied and said that their was an active extended
warranty of the HVAC System in order to make the sale because after the Plaintiffs found out the
true age of the HVAC system, the Plaintiffs made it clear to the defendants that they would not
purchase the property if the HVAC System did not have an active extended warranty. Also,
failing to do what was in accordance with the agreement and lying saying that what they agreed
upon was done in order to make the sale, so that Christine Lefont and Redfin would earn
commission and the sellers would receive their profit from the sale of the property.

Plaintiff was damaged by Defendant’s breach of contract and fraudulent acts. Plaintiff supports
its allegation of fraud with specific actions of Defendant that form the basis of the fraud.
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STATE OF SOUTH CAROLINA IN THE FAMILY COURT

SC JUDICIAL CIRCUIT
COUNTY OF HORRY

Plaintiff, AFFIDAVIT OF MAILING

)
)
:
Hope Dukes and Nicole Dukes )
)
)
vs. ) ]
)
Redﬁn Corporation, Christine LeFont, )
Rodolfo A. Pisigan Jr., [
Portia O. Pisigan, Jeremy Pisigan, and i
Cherry C. Pisigan ‘

Defendant. ) Docket No. 2002-CP-26-4440

Personally appeared ____who states that (s)he served the with a copy of the
____ by mailing: ;
(Checc oue) : =
3] First class mail ng‘,’,‘ = %
ittt 222 & Ba
[ restrioted delivery 89= & 2h
return receipt requested §§E > g‘:’

in the United States Mail, with proper postage atlached and receipt attache:b@'ébpl@blef-

(5] by commercial delivery service pursuant 'to Rule 4(d)(9), SCRCP and dilivery
record attached;

on 07/14/2022 (date) addressed as follows:

Swom to before me this ‘
S dayof__Awvaustr ,202°L
L N
Notary Public of South Carolina A

My Commission expires: _ 26 /* ”ZZDjQ !
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
(L~ o7 ) JUDICIAL CIRCUIT
s Lf’ |
)

» T L caseNod B D . Jyyo .
’H( i8Y] (/»?é%g EJ 1 ol g \DU k{ f ; MOTION AND ORDER INFORMATION

"‘é Plaintiff, ) FORM AND COVERSHEET
Q /) M . )
éf ') /";, : "Ay PN g ~ i ; e s )
X %{’:’] (/s dbhon
§ s j Defendant. )
Plaintiff’s Attorney: 2 o Defendant’s Attorney:
, Bar No. fé ‘s—j A , Bar No.
Address: Address:
Phone: Fax Phone: Fax
E-mail: Other: E-mail: Other:

MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)
[ [PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and IIT)

SECTION I: Hearing Information
Nature of Motion:

Estimated Time Needed: Court Reporter Needed: [ [YES/[ |NO

Form Motion/Order
I hereby move for relief or action by the court as set forth in the attached proposed order.

" SECTION II: Motion/Order Type
%‘?riﬁen motion attached

_Signature of Attorney for [_] Plaintiff /[_] Defendant Date submitted R
SECTION III: Motion Fee e

[L] PAID - AMOUNT: $
[ 1 EXEMPT: [[]1 Rule to Show Cause in Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect Ny
[ Indigent Status  [] State Agency v. Indigent Party i o
[_] Sexually Violent Predator Act [[] Post-Conviction Relief
[ ] Motion for Stay in Bankruptey
] Motion for Publication ] Motion for Execution (Rule 69, SCRCP)
[ Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions -

__ Name of Court Reporter: _] | in. DYy _ % Y
K] other: /Y L () 22 o Juc 0e Nt A f>z? i
JUDGE’S SECTION L e oJ T 7

[] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order. ’

[1 Other: Date:
CTERK’S VERIFICATION

Collected b&i Date Filed: 3 (/2090
) y e __[L

MOTION FEE COLLECTED: $
[ ] CONTESTED — AMOUNT DUE: $

e,
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August 16, 2022

STATE OF SOUTH CAROLINA
COUNTY OF HORRY

MOTION FOR ENTRY OF DEFAULT AND A JUDGMENT BY DEFAULT AS PER
FEDERAL RULE 55 AND SOUTH CAROLINA RULE 55
AGAINST

Redfin Corporation, DEFENDANT
Entry of Default and the Default Judgement Amount $22,635.42

Hope Dukes & Nicole Dukes. Plaintiffs (Prose)
Property Address: 6253 Catalina Dr. Unit 812
North Myrtle Beach, S.C. 29582

201-304-1149

dukeshope@gmail.com

V8.

Redfin Corporation (SELLER’S REAL ESTATE BROKER)
1099 Stewart St.

Suite 600 -
Seattle, WA 98101 €., B x
Leighann.birkinsshaw@redfin.com o = 5
AND s i B
Christine LeFont (SELLER’S AGENT-EMPLOYED BY REDFIN) 32 & oh
1031 Chuck Dawley Blvd Suite 7 B-1 et o 0T
Mt Pleasant, S.C. 29464
(843) 516-2156 .

Christine.lefont@redfin.com
Agent License #: SC: 77126
AND

Rodolfo A. Pisigan Jr.. Portia O. Pisigan, Jeremy Pisigan, and Cherry C. Pisigan
(ALL OF THE SELLERS)

13957 Winding Ridge Lane

Centreville, VA 20121

jeremypisigan@yahoo.com

AS PER FEDERAL RULE 55 AND SOUTH CAROLINA RULE 55 DEFAULT:

This Rule 55(a) requires that the Court enter all judgments by default and preserves Circuit Rule
15. Federal Rule 55(b) permits the Clerk to enter judgments by default for sums certain if the
defendant does not answer the complaint within 30 days after the service hereof, exclusive of the
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day of such service, and if fail to answer, judgement by default will be rendered against the
defendant for the relief demanded in the complaint.

REDFIN CORPORATION FAILED TO ANSWER THE COMPLAIN"E%WITHIN 30
DAYS; THEREFORE, A JUDGEMENT BY DEFAULT SHOUL_’D. BTJ ENTERED

. AGAINSTTHEM.M\\je \NEre NeYer Spyvyedl 0 55 om
Ay J\”M MASWOF B WA Aoddus O (dured =~ 5 = 5 -
" TOTALJUDGEMENT OF DEFAULT AMOUNT: 27,6332, = .- ° 20
Summary of Facts: ‘u&b‘i\& ‘: , ‘
\{\\ P I s

1. OnJuly 13,2022, the plaintiffs filed a Civil Action complaint with the Horry %bunty Court
of Common Pleas, which included the complaint along with several attachments. Docket
#: 2022-CP-26-4440. Exhibit A is copy of the complaint paperwork without all of the
attachments.

2. On Page 3 of Exhibit A, it specifically states in writing: “... TO THE DEFENDANT
ABOVE-NAMED: YOU ARE HEREBY SUMMONED and required to answer the
complaint herein, a copy of which is herewith served upon you, and to serve a copy of your
answer to this complaint upon the subscriber, at the address shown below, within thirty
(30) days after service hereof, exclusive of the day of such service, and if you fail to answer
the complaint. judgment by default will be rendered against vou for the relief demanded in
the complaint.” Therefore, Redfin Corporation knew that they specifically had 30 days to
answer the complaint after the service hereof, exclusive of the day of such service, and if
they failed to answer, judgement by default will be rendered against them for the relief
demanded in the complaint.

3. On July 14, 2022, the plaintiffs mailed a copy of the entire complaint to all of the
defendants via USPS Priority Mail, Certified Mail Return Receipt.

4. On July 16, 2022, Redfin Corporation signed for the package. which included the
complaint and all of the attachments. (Exhibit B)

5. On August 15, 2022, the plaintiffs filed the Affidavit of Mailing (Exhibit C), which is
mandatory according to the court rules.

6. Redfin Corporation was required by law to file an answer by August 15, 2022 and they did
not. Nicole Dukes (one of the plaintiffs), has been in South Carolina since July 8, 2022 and
she has stayed in South Carolina since we filed the complaint to make sure we would
receive defendants’ answers as soon as theyv filed and sent the answer to us. so we would
have time to respond right away. Redfin did not file an answer at all.

7. The plaintiffs know that they sent the complaint to the correct address because the address
that they sent the complaint to: Redfin Corporation, 1099 Stewart St. Suite 600 Seattle,
WA 98101, is the address listed on Redfin’s website as their Headquarters. (Exhibit D)

8. The plaintiffs also know that this is Redfin Corporation’s address because they sent Redfin
Corporation two demand letters to this same address prior to filing the complaint; One on
May 18. 2022 and one on May 30. 2022. Redfin Corporation received both demand letters
at this same address and they had a representative of Redfin Corporation, Tammy
Trenholm, respond to the plaintiffs’ demand letters on June 6, 2022. (Exhibit E)

9. Redfin Corporation is a full-service real estate brokerage. According to the South Carolina
Code of Laws, Title 40 - Professions and Occupations
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CHAPTER 57:
Real Estate Brokers, Brokers-in-Charge, Salespersons, and Property Managers
ARTICLE 1 SECTION 40-57-30. Definitions.

For purposes of this chapter:

(1) "Agent" means one authorized and empowered by a written agency agreement to perform
actions for a client. A real estate brokerage firm is the agent of a buyer, seller, landlord, or tenant,
and the real estate brokerage firm's "associated licensees" are its subagents.

(2) "Associated licensee" means a licensee affiliated with and under the supervision of a broker-
in-charge or property manager-in-charge.

Christine LeFont is an associated licensee under the supervision of Redfin Corporation. Theyv had
the legal duty under the South Carolina Laws not to tell lies during a real estate transaction and
they did. Redfin Corporation also has Errors and Omissions insurance and general insurance that
covers them in situations like this.

REDFIN CORPORATION FAILED TO ANSWER THE COMPLAINT WITHIN 30 DAYS,
WHICH IS FEDERAL AND SOUTH CAROLINA STATE LAW; THEREF ORE, A
JUDGEMENT BY DEFAULT SHOULD BE ENTERED AGAINST REDFIN
CORPORATION IN THE AMOUNT OF $22,635.42

Summary of Actual Receipts/Quotes for Total Judgement Default Amount of: $25 ,686.98
(Previous numbers submitted in the complaint filed on July 13, 2022 were estimates).

1. A brand-new Lennox HVAC System purchased by the sellers: $7,667.13 (Exhibit F)

2. A brand-new drver A brand-new washing machine. Washing machine and dryer are an

attach unit: $1,888.37 (Exhibit G) —

3. The entire laundry area completely cleaned from dust and debris at the sellers’ expense:
$324.69 (Exhibit H) i B D

4. A new front door purchased by the sellers: $3,207.50 plus installation $798:00; = $4,005.50
(Exhibit T) S & iy
5. Court Cost: $150.00 (Exhibit J) e =0
6. Plumbing cost to unclog bathtubs: $ 250.00 (Exhibit K) :

7. Preparation of paperwork: $520.21 (Exhibit L) NI

8. All Expenses of traveling to SC for this case: $6,021.08 (Exhibit M) @ =
9. Loss of income: $4,710.00 — The point of families renting an Airbnb is for a home experience
that includes a washer and a dryer. According to the Airbnb guidelines, we had to charge $30 per
night LESS than what our Airbnb rate would be per night because our Airbnb does not have a
working washing machine and dryer. Our first guest was May 27, 2022. May 27, 2022 to August
16. 2022 is 81 days. So far we have lost $2.430.00 in income for not having a working washer
machine and dryer. We will continue to lose money daily until this judgement is paid for us to
purchase a new washer and dryer. Despite the fact that we have it listed on our Airbnb page that
we do not have a washer and a dryer in the unit, some guest still complained (Exhibit N) and some
guests do not book with us at all. Additionally, the plaintiffs have lost a lot of income from
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constantly taking off of work to travel back and forth to South Carolina due to issues with the
Airbnb and this lawsuit.

10. Temporary cleaning of the HVAC System: $150.00 (company gave us a big discount
considering what we are going through with all of these issues). (Exhibit O)

TOTAL CIVIL LAWSUIT AMOUNT REQUESTED: $22,635.42
TOTAL AMOUNT OF RECEIPTS SUBMITTED: $25,686.98

Due to the forgoing statements and all of the evidence submitted, a judgement by default should
be entered against Redfin Corporation in the amount of $22,635.42.

We, Hope Dukes @nd Nicole Dukes, certify that the foregoing statements are true to the best of our

knowledge ;
Thank yéu 5 '/ bgb ’3) QQ:@& G N
BT — OD{_\J\/\ )”\\6( auC) ?D%Q/\ S ~

Hcrpe Du <es
X :./ 5 ( / { {- ~~~~~~~~~~
Nicole Dukes N

A0V~ SL0-2a g

e &pd&gﬁk& d@ not Qv TNe
f)\uwwg WA Wge anSuer _
C\S S \Mmmd \Oy, \CJJW@U
Bk Soan Coedlra S‘r@% s = =
O Bodage & Ve E
‘(‘Q@\m Cr e, QQMQ\OM* Wi ‘3“
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STATE OF SOUTH CAROLINA
IN THE COURT OF CIRCUIT COURT
COUNTY OF HORRY

Hope Dukes and Nicole Dukes, Case No. 2022-CP-26-4440

Plaintiffs,

RETURN TO PLAINTIFFS’ MOTION FOR
VS. ENTRY OF DEFAULT AND A JUDGMENT
BY DEFAULT ON BEHALF OF

Redfin Corporation, Christine LeFont, DEFENDANT REDFIN CORPORATION

Rodolfo A Pisigan Jr., Portio O. Pisigan,
Jeremy Pisigan, and Cherry C. Pisigan,

Defendants.

Defendant Redfin Corporation (“Redfin”), by and through its undersigned
attorneys, hereby submits this Return to Plaintiffs’ Motion for Entry of Default and a
Judgment by Default (“Motion”), filed on August 16, 2022. For the reasons set forth
below, Plaintiff's Motion should be denied.

FACTUAL BACKGROUND

Plaintiffs filed their Complaint on July 13, 2022. The following day, on July 14,
2022, Plaintiffs allege they sent a copy of the Complaint to Redfin via certified mail.
(Motion, p. 3). On July 16, 2022, Redfin signed the return receipt after accepting receipt
of the mailed Complaint. (Motion, Ex. B). On August 19, 2022, Redfin, alongside
Defendant Christine LeFont, filed a Motion to Strike and Motion to Dismiss.

ARGUMENT AND INCORPORATED LEGAL STANDARD

Plaintiffs’ Motion must be dismissed, because Redfin is not and has never been in

default in this case. Plaintiffs fail to consider all the applicable rules setting forth the

deadline by which to file a responsive pleading. While a defendant “shall serve [its] answer
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within 30 days after the service of the complaint upon [it].” Rule 12(a), SCRCP, Rule 6 of

the South Carolina Rules of Civil Procedure, provides:

a party has the right or is required to do some act or take some
proceedings within a prescribed period after the service of a
notice or other paper upon him and the notice or paper is
served upon him by mail or upon a person designated by
statute to accept service, five days shall be added to the
prescribed period.
Rule 6(e), SCRCP (emphasis added). In this case, Redfin was served via mail. Therefore,
the five-day rule applies under Rule 6(e), and Redfin’s responsive pleading is due August
22, 2022." Because Redfin filed its Motion to Strike and Motion to Dismiss on August 19,
2022, it complied with all applicable rules and did not default for failing to respond in time.
CONCLUSION
Based on the foregoing, Redfin is not in default, and, at minimum, Plaintiffs have

not met their burden of establishing that Redfin is in default. Therefore, Plaintiffs’ Motion

should be denied and Redfin respectfully requests any further relief the Court deems just

and proper.

" Because the thirty-fifth day falls on August 20, 2022, a Saturday, pursuant to Rule 6(a)
of the South Carolina Rules of Civil Procedure, the period runs until the end of the next
day which is not a Saturday, Sunday, or holiday, making Monday, August 22, 2022, the
deadline by which Redfin must file a responsive pleading.
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August 19, 2022
Charleston, South Carolina

/s Cheryl D. Shoun

Cheryl D. Shoun SC Bar No. 5092
cshoun@nexsenpruet.com
Rhett D. Ricard SC Bar No. 102353

rricard@nexsenpruet.com
NEXSEN PRUET, LLC

205 King Street, Suite 400 (29401)
P.O. Box 486

Charleston, SC 29402

Phone: (843) 577-9440

Fax: (843) 720-1777

Attorneys for Defendants
Redfin Corporation and Christine LeFont
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CERTIFICATE OF SERVICE
| hereby certify that | have served a copy of a Return to Plaintiffs’ Motion for
Entry of Default and a Judgment by Default on Behalf of Defendant Redfin Corporation

by U.S. mail on August 19, 2022 upon the following as follows

Hope Dukes and Nicole Dukes
6253 Catalina Dr. Unit 812
North Myrtle Beach, SC 29582

Nexsen f:’ruet, LLC
205 King Street, Suite 400
Charleston, SC 29401

(843)577-9440
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STATE OF SOUTH CAROLINA
IN THE CIRCUIT COURT
COUNTY OF HORRY
Hope Dukes and Nicole Dukes, Case No. 2022-CP-26-4440
Plaintiffs,
SUPPLEMENTAL MEMORANDUM IN
VS. OPPOSITION TO PLAINTIFFS’ MOTION

FOR DEFAULT JUDGMENT
Redfin Corporation, Christine LeFont, Rodolfo

A Pisigan Jr., Portio O. Pisigan, Jeremy
Pisigan, and Cherry C. Pisigan,

Defendants.

Defendants Redfin Corporation (“Redfin”), by and through its undersigned attorneys,
hereby submit this Supplemental Memorandum in Opposition to Plaintiffs’ Motion for Default
Judgment (“Motion”), filed on August 16, 2022. This Supplemental Memorandum
(“Supplemental Memorandum”) is filed based upon a newly obtained Affidavit and supplements
the original Memorandum in Opposition (“Memorandum”) filed on November 18, 2022. For the
reasons set forth below, Plaintiffs” Motion for Default Judgment should be denied.

FACTUAL AND PROCEDURAL BACKGROUND

Redfin is a nationwide residential real estate brokerage, licensed in South Carolina.
Christine Lefont (“Ms. Lefont”) is a real estate agent who works with Redfin. Ms. Lefont acted
as the sellers’ agent in the transfer of ownership of the property commonly known as 6253 Catalina
Drive, Unit 812, North Myrtle Beach, South Carolina (the “Property”). Defendants Rodolfo A.
Pisigan Jr., Portio O. Pisigan, Jeremy Pisigan, and Cherry C. Pisigan were the sellers (collectively,
“sellers”). Plaintiffs entered into an agreement to buy the Property (the “Agreement”) on or about

March 16, 2022.
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Plaintiffs filed their Complaint on July 13, 2022, based on allegations originating from the
Agreement and the Property. (Compl.) The following day, on July 14, 2022, Plaintiffs allege they
sent a copy of the Complaint to Redfin via certified mail to 1099 Stewart Street, Seattle,
Washington (“Redfin Location”). (Motion, 9 3.) Plaintiffs did not serve Ms. Lefont until August
4,2022. (Memorandum, Exhibit C.)

According to Plaintiffs, Redfin purportedly signed the return receipt after accepting receipt
of the mailed Complaint on July 16, 2022. (Enclosure 1, Affidavit of Emily Cisneros, Exhibits A
& B.) However, as set forth in the Affidavit of Emily Cisneros, July 16, 2022 was a Saturday and
Redfin is not open for business on Saturdays, in general, and was not open on the specific Saturday
of the purported delivery. (Enclosure 1, Affidavit of Emily Cisneros 9 6.) Further, despite the return
receipt being signed by someone with the initials “MB,” there is no employee or authorized agent
or representative of Redfin at the Redfin Location with the initials of “MB.” (Enclosure 1,
Affidavit of Emily Cisneros q 7.) Inquiry was even made of the employees working at the Redfin
Location and no one is aware of the identity of the individual associated with the initials “MB.”
(Enclosure 1, Affidavit of Emily Cisneros q 7.) Because Redfin is not the sole occupant of the
facility located at the Redfin Location, it is believed Plaintiff’s Complaint was left with an
individual not employed by or otherwise affiliated with Redfin, who just happened to be present
in the lobby of the building at the Redfin Location. (Enclosure 1, Affidavit of Emily Cisneros § 8.)
Redfin did not become aware of Plaintiff’s Complaint until after Ms. LeFont was served on August
4, 2022. On August 19, 2022, Redfin, alongside Defendant Christine LeFont, filed a Motion to
Strike and Motion to Dismiss.

ARGUMENT

In light of the newly obtained Affidavit of Emily Cisneros, Plaintiff’s Motion for Default
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Judgment can quickly be resolved in Redfin’s favor. Because Redfin timely responded to
Plaintiff’s Complaint, Redfin has never been in default in this case nor subject to default judgment.
Importantly, Redfin was never properly served, because no employee or authorized agent of Redfin
ever received Plaintiffs’ Complaint. Redfin did not become aware of Plaintiffs’ Complaint until
after Ms. LeFont was served on August 4, 2022. Therefore, Redfin timely filed a responsive
pleading on August 19, 2022 within the thirty-day deadline set forth in Rule 12(a) of the South
Carolina Rules of Civil Procedure. Therefore, Plaintiffs’ Motion must be denied and consideration
of the pending Motion to Dismiss the Complaint entertained by the Court.

Respectfully submitted,

/s Cheryl D. Shoun

Cheryl D. Shoun SC Bar No. 5092
cshoun@nexsenpruet.com
Rhett D. Ricard SC Bar No. 102353

rricard@nexsenpruet.com
NEXSEN PRUET, LLC

205 King Street, Suite 400 (29401)
P.O. Box 486

Charleston, SC 29402

Phone: (843) 577-9440

Fax: (843) 720-1777

December 29, 2022 Attorneys for Defendants
Charleston, South Carolina Redfin Corporation and Christine LeFont

0v1¥09¢d0cc0c#34SVYO - SY3Td NOWWNOD - AHHOH - INd Z¢'v 6¢ 98d ¢¢0¢ - A3T1d ATTVOINOYLO313





EXHIBIT





STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) JUDICIAL CIRCUIT
COUNTY OF ___ HORRY ) -~
) CASENO.: 2022 -cp-26 - 4440
)
HOPE DUKES and NICOLE DUKES ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET
vs. )
Redfin Corporation, Christine LeFont, Rodolfo A. Pisigan Jr, )
Portia O. Pisigan, Jeremy Pisigan, and Cherry C. Pisigan ) —
Defendant. ) D) A B
Plaintiff’s Attorney: Defendant’s Attorm&§r=—————t=="
, Bar No. , Bar No
Address: Address:
Phone Fax Phone: Fax
E-mail Other; E-mail: Other:

__IMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and IIT)
|_[FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and I1I)
PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and 1]1)

[ v
== .
SECTION I: Hearing Information o8 w0
Nature of Motion: ___ ANSWER Ao | A
Estimated Time Needed: Court Reporter Needed: [JYESY]_[NQ < —
SECTION II: Motion/Order Type S5z ™ Om
[X]Written motion attached Som T CC) )
[Form Motion/Order '_-l; Qg =
I hereby move for relief or action by the court as set forth in the attached p(go@s'e'ﬂ order. "_2
BTG
, 20
Signature of Attorney for | | Plaintiff /| Defendant Date submitted

SECTION III: Motion Fee
PAID - AMOUNT: $ 235

] EXEMPT: ] Rule to Show Cause in Child or Spousal Support
(check reason) [] Domestic Abuse or Abuse and Neglect
[C] Indigent Status [ ] State Agency v. Indigent Party

[] Sexually Violent Predator Act [ ] Post-Conviction Relief
] Motion for Stay in Bankruptcy

[[] Motion for Publication  [] Motion for Execution (Rule 69, SCRCP)
] Proposed order submitted at request of the court; or,

reduced to writing from motion made in open court per judge’s instructions

[(] MOTION FEE COLLECTED: $
[[] CONTESTED -- AMOUNT DUE: $

Name of Court Reporter:
[] Other:
JUDGE’S SECTION

[C] Motion Fee to be paid upon filing of the attached | JUDGE CODE
order.
[ Other: Date: , 20

CLERK’S VERIFICATION
Collected by:; \M’V . . Date Filed: .ﬂ Jﬂ/i 2023
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January 19%, 2023

STATE OF SOUTH CAROLINA COUNTY OF HORRY

Case No. 2022-CP-26-4440

MOTION TO DENY AND STRIKE THE DEFENDANTS’ (REDFIN CORPORATION AND
CHRISTINE LEFONT) SUPPLEMENTAL MEMORANDUM IN OPPOSITION TO
PLAINTIFFS' MOTION FOR DEFAULT JUDGMENT

(PLAINTIFFS’ ANSWER)

Hope Dukes & Nicole Dukes, Plaintiffs (Pro se)
Vvs.

Redfin Corporation, Christine LeFont — Attorneys for both: Cheryl D. Shoun
cshoun@nexsenpruet.com

Rhett D. Ricard TH. B &
rricard@nexsenpruet.com ™ = - %
NEXSEN PRUET, LLC 225 & 3™
205 King Street, Suite 400 (29401) 208 N T
P.0. Box 486 SR ol
Charleston, SC 29402 zao2 U ¢
Phone: (843) 577-9440 =55 « 5
Fax: (843) 720-1777 a7 e =

AND

Rodolfo A. Pisigan Jr., Portia O. Pisigan, Jeremy Pisigan, and Cherry C. Pisigan

THE PLAINTIFFS REQUEST THAT THE COURT DENIES AND STRIKES DEFENDANTS’
(REDFIN CORPORATION AND CHRISTINE LEFONT) SUPPLEMENTAL

MEMORANDUM IN OPPOSITION TO PLAINTIFFS' MOTION FOR DEFAULT JUDGMENT
FOR FOLLOWING REASONS:

Rule 12(a), SCRCP, Rule 6 of South Carolina Rules of Civil Procedure:

“(6) Service by Certified Mail. Service of a summons, complaint, and any appropriate attachments
upon a defendant of any class referred to in paragraph (d)(1) or (d)(3) of this rule may be made by
certified mail, return receipt requested and delivery restricted to the addressee. Service is effective
upon the date of delivery as shown on the return receipt. Service pursuant to this paragraph shall

not be the basis for the entry of a default judgment unless the record contains a return receipt
showing the acceptance by the defendant.

AS PER FEDERAL RULE 55 AND SOUTH CAROLINA RULE 55 DEFAULT:
This Rule 55(a) requires that the Court enter all judgments by default and preserves Circuit Rule
15. Federal Rule 55(b) permits the Clerk to enter judgments by default for sums certain if the
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defendant does not answer the complaint within 30 days after the service hereof, exclusive of the
day of such service, and if fail to answer, judgement by default will be rendered against the
defendant for the relief demanded in the complaint.”

1. The Plaintiffs’ Motion for Entry of Default and a Judgement by default was only against
Redfin Corporation. By Law: “JUDGMENT ON MULTIPLE CLAIMS OR INVOLVING
MULTIPLE PARTIES. When an action presents more than one claim for relief-whether
as a claim, counterclaim, crossclaim, or third-party claim-or when multiple parties are
involved, the court may direct entry of a final judgment as to one or more.” All the
defendants in this case were sent the paperwork at the same time. Christina Lefont kept
refusing the package; that is why she was not served until August 4, 2022. Nonetheless,
this is irrelevant to the Motion for Entry of Default and a Judgement by Default because it
was only against Redfin Corporation. By law, an Entry of Default and a Judgement by
default'should be entered against Redfin Corporation.

2. On August 19, 2022, Cheryl D. Shoun (Attorney for Redfin Corporation), filed a “Return
to Plaintiffs> Motion for Entry of Default and a Judgment by Default.” In that motion, in
the paragraph titled “FACTUAL BACKGRQUND,” Redfin acknowledged and confirmed
“On July 16, 2022, Redfin signed the return receipt after accepting receipt of the mailed
Complaint,” in their own motion (EXHIBIT A). Redfin and their attorney cannot turn
around almost 6 months later and send in a motion and affidavit stating that Redfin did not
sign the return receipt and Redfin did not receive the package. This continues to prove
Redfin’s acts of bad faith, Furthermore, the law does not state anything about receiving the
original complaint on a Saturday or even a weekend. The law is clear cut: “AS PER
FEDERAL RULE 55 AND SOUTH CAROLINA RULE 55 DEFAULT: This Rule 55(a)
requires that the Court enter all judgments by default and preserves Circuit Rulg ] 5. Federal
Rule 55(b) permits the Clerk to enter judgments by default for sums cemj;g if the deféndant
does not answer the complaint within 30 days after the service hereof,[ Clusiyg, of the day
of such service, and if fail to answer, judgement by default will be rer}cfered’%lgaﬁﬁﬁhe

defendant for the relief demanded in the complaint.” rJ Q b N m
h_;_ 8 MmO 8 <
ADDITIONAL FACTS: de >
P

1. Plaintiffs filed their Complaint on July 13, 2022. Accordmg to the §3uth Ca.rqﬁ}za Clerk’s
Office, the plaintiffs had to file their complaint and all of pages in the complaint had to be “clocked
(stamped)” by the court, prior to the plaintiffs serving the defendants. Due to their being so many
pages in the plaintiffs’ complaint, by the time the South Carolina Clerk’s Office finished
“clocking” every single page in the complaint, the US Post Office was closed.

2. The following day, on July 14, 2022, Plaintiffs sent a copy of the complaint to all the defendants,
including Redfin Corporation via certified mail return receipt.

3. On July 16, 2022, Redfin Corporation signed the return receipt after accepting receipt of the
mailed complaint.

4, By law (which are stated above), service pursuant to this paragraph shall not be the basis for the
entry of a default judgment unless the record contains a return receipt showing the acceptance by
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the defendant. The plaintiffs filed a notarized Affidavit of Mailing, along with the original return
receipt (green cards), to the South Carolina Clerk’s Office showing that Redfin Corporation signed
and accepted the complaint on July 16, 2022 (Motion, Exhibit B). Redfin Corporation’s MOTION
TO RETURN TO PLAINTIFFS' MOTION FOR ENTRY OF DEFAULT AND A JUDGMENT
BY DEFAULT also confirms that on July 16, 2022, Redfin signed the return receipt after accepting
receipt of the mailed Complaint. (PLAINTIFFS’ ANSWER TO defendants’ (REDFIN
CORPORATION AND CHRISTINE LEFONT) RETURN TO PLAINTIFFS' MOTION FOR
ENTRY OF DEFAULT AND A JUDGMENT BY DEFAULT EXHIBIT B).

5. On July 16, 2022, Redfin Corporation signed the return receipt after accepting receipt of the
mailed complaint; therefore, by law (which are stated above), Redfin Corporation legally had to
answer the complaint within 30 days after the service hereof, exclusive of the day of such service.
There was also a pre-written form from the South Carolina Clerk’s Office in the complaint stating
that the defendants legally had to answer the complaint within 30 days after the service hereof,
exclusive of the day of such service. LEGALLY, REDFIN CORPORATION HAD TO ANSWER
THE COMPLAINT ON OR BEFORE MONDAY, AUGUST 15, 2022.

6. REDFIN CORPORATION DID NOT ANSWER THE COMPLAINT ON OR BEFORE
MONDAY AUGUST 15, 2022 AS REQUIRED OF THEM BY LAW.

7. On August 27, 2022, the plaintiffs were served via regular mail the 3 motions that were filed
Redfin Corporation and Christine Lefont filed 3 motions: RETURN TO PLAINTIFFS' MOTION
FOR ENTRY OF DEFAULT AND A JUDGMENT BY DEFAULT, Motion to Djsmiss, and a
Motion To Strike, ALL after Redfin Corporation and Christine Lefont feczived e plgntlffs
motion FOR ENTRY OF DEFAULT AND A JUDGMENT BY DEFAUEI‘ Via certified mail
return receipt. “Rm oo AL

hmw
L.;Q?

8. South Carolina Rules of Civil Procedure Rule 12(a), SCRCP, Rule 6(c); doqsln ﬁplfl@us
case. Rule 6(¢) only applies to other Complaints served via United States R ular “Service
is perfected five days after its deposit in the United States mail, as ewdepcc‘ﬂ@y the postglark ?
This complaint was sent via Certified Mail Return Receipt and by law Redfin Corpofation fegally
had to answer the complaint within 30 days after the service hereof, exclusive of the day of such
service, which was August 15, 2022.

AS PER FEDERAL RULE 55 AND SOUTH CAROLINA RULE 55 DEFAULT: “This Rule 55(a)
requires that the Court enter all judgments by default and preserves Circuit Rule 15. Federal Rule
55(b) permits the Clerk to enter judgments by default for sums certain if the defendant does not
answer the complaint within 30 days after the service hereof, exclusive of the day of such service,
and if fail to answer, judgement by default will be rendered against the defendant for the relief
demanded in the complaint.”

REDFIN CORPORATION FAILED TO ANSWER THE COMPLAINT WITHIN 30 DAYS;
THEREFORE, A JUDGEMENT BY DEFAULT SHOULD BE ENTERED AGAINST THEM.

Due to the foregoing statements, THE PLAINTIFFS REQUEST THAT THE COURT DENY
DEFENDANTS’ (REDFIN CORPORATION AND CHRISTINE LEFONT) MOTION TO
RETURN TO PLAINTIFFS' MOTION FOR ENTRY OF DEFAULT AND A JUDGMENT BY
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DEFAULT and requests that the court orders an ENTRY OF DEFAULT AND A JUDGMENT
BY DEFAULT.
TOTAL JUDGEMENT OF DEFAULT AMOUNT: $22,635.42

For all the reasons set forth, THE DEFENDANTS’ (REDFIN CORPORATION AND
CHRISTINE LEFONT) SUPPLEMENTAL MEMORANDUM IN OPPOSITION TO

PLAINTIFFS' MOTION FOR DEFAULT JUDGMENT SHOULD BE STRIKED AND
DENIED.

Thank you,

\

Hope Dukés ~—"
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STATE OF SOUTH CAROLINA
IN THE COURT OF CIRCUIT COURT
COUNTY OF HORRY
Hope Dukes and Nicole Dukes, Case No. 2022-CP-26-4440
Plaintiffs,
v RETURN TO PLAINTIFFS’ MOTION FOR

ENTRY OF DEFAULT AND A JUDGMENT
BY DEFAULT ON BEHALF OF

Redfin Corporation, Christine l.eFont, DEFENDANT REDFIN CORPORATION

Rodolfo A.Pisigan Jr., Portio O. Pisigan,
Jeremy Pisigan, and Cherry C. Pisigan,

Defendants.

Defendant Redfin Corporation ("Redfin”), by and through its undersigned
attorneys, hereby submits this Return to Plaintiffs’ Motion for Entry of Default and a

Judgment by Default ("Motion”), filed on August 16, 2022. For ipﬁ? reasdhs sg forth
fo-g s 2RI - T

S
AmZ Mmooz
below, Plaintiff's Motion should be denied. = S no <2
o O —
wEE N O
FACTUAL BACKGROUND ol o
<0 T C
dcx .
Plaintiffs filed their Complaint on July 13, 2022. The follofgirig day, on @ 14,
' o (W]

2022, Plaintiffs allege they sent a copy of the Complaint to Redfin via cé?tified mail.
(Motion, p. 3). On July 16, 2022, Redfin signed the return receipt after accepting receipt
of the mailed Complaint. (Motion, Ex. B). On August 19, 2022, Redfin, alongside
Defendant Christine LeFont, filed a Motion to Strike and Motion to Dismiss.
ARGUMENT AND INCORPORATED LEGAL STANDARD
Plaintiffs’ Motion must be dismissed, because Redfin is not and has never been in
default in this case. Plaintiffs fail to consider all the applicable rules setting forth the

deadline by which to file a responsive pleading. While a defendant “shall serve [its] answer
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within 30 days after the service of the complaint upon [it].” Rule 12(a), SCRCP, Rule 6 of

the South Carolina Rules of Civil Procedure, provides:

a party has the right or is required to do some act or take some
proceedings within a prescribed period after the service of a
notice or other paper upon him and the notice or paper is
served upon him by mail or upon a person designated by
statute to accept service, five days shall be added to the
prescribed period.

Rule 8(e), SCRCP (emphasis added). In this case, Redfin was served via mail. Therefore,
the five-day rule applies under Rule 6(e), and Redfin's responsiv‘e pleading is due August
22, 2022." Because Redfin filed its Motion to Strike and Motion to Dismiss on August 19,
2022, it complied with all applicable rules and did not default for failing to respond in time.
CONCLUSION
Based on the foregoing, Redfin is not in default, and, at minimum, Plaintiffs have
not met their burden of establishing that Redfin is in default. Therefore, Plaintiffs’ Motion
should be denied and Redfin respectfully requests any further relief&img}@gurt%erﬁrg just
Amifm -

o=
and proper. g =m
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' Because the thirty-fifth day falls on August 20, 2022, a Saturday, pursuant to Rule 6(a)
of the South Carolina Rules of Civil Procedure, the period runs until the end of the next

day which is not a Saturday, Sunday, or holiday, making Monday, August 22, 2022, the
deadline by which Redfin must file a responsive pleading.
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August 19, 2022
Charleston, South Carolina

/s Cheryl D. Shoun

Cheryl D. Shoun SC Bar No. 5092
cshoun@nexsenpruet.com
Rhett D. Ricard SC Bar No. 102353

rricard@nexsenpruet.com
NEXSEN PRUET, LLC

205 King Street, Suite 400 (29401)
P.O. Box 486

Charleston, SC 29402
Phone: (843) 5§77-2440
Fax: (843) 720-1777

Attorneys for Defendants
Redfin Corporation and Christine LeFont
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RULE 6
SUMMONS; SERVICE

(a) Upon the filing of the complaint and a copy with any attachments for each defendant, the
court shall issue a summons. A copy of the original summons, along with a copy of the
complaint and any attachments, shall be served on each defendant.

(b) The summons shall contain the name of the State and county, the name of the court, the

file number of the action, and the names of the parties, be directed to the defendant, and
shall state the time within which these rules require the defendant to file an answer and any
counterclaim, and shall notify the defendant that in case of failure to do so, judgment by
default will be rendered against the defendant for the relief demanded in the complaint.

(¢) Service of the summons may be made by the sheriff, the sheriff's deputy, a magistrate's
constable, or by any other person not less than eighteen (18) years of age, who is not an
attorney in or a party to the action. Service of all other process shall be made by the sheriff or
the sheriff's deputy, a magistrate's constable, or any other duly constituted law enforcement
officer, or by any person designated by the court who is not less than eighteen (18) years of
age and who is not an attorney in or a party to the action.

(d) The summons and complaint must be served together. The plaintiff shall furnish the
person making service with as many copies as are necessary. Voluntary appearance made by
the defendant is equivalent to personal service. Service shall be made as follows:

(1) Individuals. Upon an individual other than a minor under the age
of fourteen (14) years or an incompetent person, by delivering a
copy of the summons and complaint to the individual personally or by
leaving copies of the summons and complaint at the individual's
dwelling house or usual place of abode with a resident of suitable
age and discretion, or by delivering a copy to an agent authorized by
appointment or by law to receive service of process.

(2) Minors and Incompetents. Upon a minor under the age of
fourteen (14) years, a person judicially declared incapable of
conducting the person's own affairs, or an incompetent person, by
delivering a copy of the summons and complaint to the minor or
incompetent person personally and also a copy to (a) the person's
guardian or committee or, if there is no guardian or committee within
the State, upon (b) a parent or other person having care and control
of the person, or (c) any competent person with whom the person
resides or (d) by whom the person is employed. If the individual
upon whom service is made is a minor between the ages of fourteen
(14) and eighteen (18) who lives with a parent or guardian, a copy of
the summons and complaint shall also be served upon the parent or





guardian if the parent or guardian resides within the State. Service
on persons confined shall also conform to the provisions of S.C.
Code Ann. § 15-9-510.

(3) Corporations and Partnerships. Upon a corporation, a
partnership, or other unincorporated association which is subject to
suit under a common name, by delivering a copy of the summons
and complaint to an officer, a managing or general agent, or to any
other agent authorized by appointment or by law to receive service
of process, and if the agent is one authorized by statute to receive
service and the statute requires it, by also mailing a copy to the
defendant.

(4) Governmental Subdivision. Upon a municipal corporation,
county, or other governmental or political subdivision subject to suit
in the magistrates court, by delivering a copy of the summons and
complaint to the governmental subdivision's chief executive officer or
clerk, or by serving the summons and complaint in the manner
prescribed by statute for the service of summons and complaint or
any similar process upon this type of defendant.

(5) Statutory Service. Service upon a defendant of any class
referred to in paragraph (d)(1) or (d)(3) of this rule is also sufficient if
the summons and complaint are served in the manner prescribed by
statute.

(6) Service by Certified Mail. Service of a summons, complaint, and
any appropriate attachments upon a defendant of any class referred
to in paragraph (d)(1) or (d)(3) of this rule may be made by certified
mail, return receipt requested and delivery restricted to the
addressee. Service is effective upon the date of delivery as shown
on the return receipt. Service pursuant to this paragraph shall not be
the basis for the entry of a default judgment unless the record
contains a return receipt showing the acceptance by the defendant.
Any default judgment shall be set aside pursuant to Rule 12 if the
defendant demonstrates to the court that the return receipt was
signed by an unauthorized person. If delivery is refused or is
returned undelivered, service shall be made as otherwise provided
by these rules.

(7) Service by Commercial Delivery Service. Service of a
summons, complaint, and any appropriate attachments upon a
defendant of any class referred to in paragraph (d)(1) or (d)(3) of this





subdivision of this rule may be made by a commercial delivery
service which meets the requirements to be considered a designated
delivery service in accordance with 26 U.S.C. § 7502(f)(2). Service is
effective upon the date of delivery as shown in the delivery record of
the commercial delivery service. Service pursuant to this paragraph
shall not be the basis for the entry of a default judgment unless the
record contains a delivery record showing the acceptance by the
defendant, which includes an original signature or electronic image of
the signature of the person served. Any default judgment shall be set
aside pursuant to Rule 12 if the defendant demonstrates to the court
that the delivery record was signed by an unauthorized person. If
delivery of the process is refused or is returned undelivered, service
shall be made as otherwise provided by these rules.

(e) Same: Other Service. Whenever a statute or an order of the court provides for service of
a summons and complaint, or an order upon a party not an inhabitant or found within the
county of the court's jurisdiction, service shall be made under the circumstance and in the
manner prescribed by the statute, rule, or order.

(f) Territorial Limits of Effective Service. All process other than a subpoena may be served
anywhere within the territorial limits of the State and, when a statute so provides, beyond the
territorial limits of the State. A subpoena may be served within the county of the court's
jurisdiction. Nothing in this subdivision is meant to extend the jurisdiction of the magistrates
court beyond the limits otherwise established by law.

(9) Proof and Return. The person serving the process shall promptly make proof of service
and deliver it to the court. If served by the sheriff, the sheriff's deputy, or a magistrate's
constable, proof of service shall be made by certificate. If served by any other person, the
person shaii make an affidavit of service. If served by publication, the printer or publisher
shall make an affidavit of publication, and an affidavit of mailing shall be made to the party or
the party's attorney if mailing of process is permitted or required by law. Failure to make proof
of service does not affect the validity of service. The proof of service shall state the date,
time, and place of service and a description of the person actually served. If service was by
mail, the person serving process shall show in the proof of service the date and place of
mailing, and attach a copy of the return receipt or the returned envelope showing whether the
mailing was accepted, refused, or otherwise returned. If the mailing was refused, the return
shall also show proof of any further service on the defendant pursuant to paragraph (d)(6) of
this rule. The return along with the receipt or envelope and any other proof shall be promptly
filed with the court with the pleadings and become a part of the record. If service was by
commercial delivery service, the person initiating the service of process shall make an
affidavit identifying the process or other documents served and shall attach to the affidavit a
delivery record of the commercial delivery service which shall contain the date, time, and
place of delivery, the name of the person served, and include an original signature or
electronic image of the signature of the person served. The affidavit and delivery record and
any other proof shall be promptly filed with the court with the pleadings and become a part of
the record.

(h) Proof of Service Outside the State. \When the service is made outside of the State, the
proof of service may be made by affidavit before:





(1) Any person in this State authorized to make an affidavit;
(2) A commissioner of deeds for this State;

(3) A notary public who shall affix to the proof of service an official
seal;

(4) A clerk of court of record who shall certify the same by an official
seal; or,

(5) If made outside the limits of the United States, a consul, vice-
consul, or consular agent of the United States who shall use in the
certificate an official seal.

(i) Amendment. At any time in its discretion and upon terms it deems just, the court may, by
written order, allow any process or proof of service to be amended, unless it clearly appears
that material prejudice would result to the substantial rights of the party against whom the
process issued.

(J) Acceptance of Service. No other proof of service shall be required when acceptance of
service is acknowledged in writing and signed by the person served or the person's attorney
and delivered to the court. The acknowledgement shall state the place and date service is
accepted.

(k) Dismissal of Summons and Complaint. Subject to the provisions of any statute, rule, or
order, a magistrate may dismiss a summons and complaint against any or all defendants
without prejudice to the plaintiff if service of process cannot be obtained within one hundred
twenty (120) days of the filing of the complaint.
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STATE OF SOUTH CAROLINA
IN THE CIRCUIT COURT

COUNTY OF HORRY

Hope Dukes and Nicole Dukes, Case No. 2022-CP-26-4440

Plaintiffs,

ORDER DENYING PLAINTIFFS’ MOTION
VS. FOR DEFAULT JUDGMENT

Redfin Corporation, Christine LeFont,
Rodolfo A Pisigan Jr., Portio O. Pisigan,
Jeremy Pisigan, and Cherry C. Pisigan,

Defendants.

THIS MATTER came before the Court on March 7, 2023, upon Plaintiffs’ Motion
for Entry of Default and a Judgment by Default filed on August 16, 2022 (the “Motion”),
seeking an entry and judgment by default as to Redfin Corporation. Present for the
hearing were Plaintiffs, Hope Dukes and Nicole Dukes, and Cheryl D. Shoun, counsel for
Defendants Redfin Corporation and Christine Lefont (“Redfin Defendants”). Also present
was Emily Brown, corporate counsel for Redfin. No appearance was made by or on
behalf of Defendants Rodolfo A. Pisigan Jr., Portia O. Pisigan, Jeremy Pisigan, and
Cherry C. Pisigan.

Upon due consideration by the Court of the Motion filed, the Return to Plaintiffs’
Motion, Memorandum in Opposition to Plaintiffs’ Motion for Default Judgment, filed on
behalf of Redfin; Supplemental Memorandum in Opposition to Plaintiffs’ Motion for
Default Judgment, filed on behalf of Redfin; Plaintiffs’ Motion to Deny and Strike the

Defendants’ (Redfin Corporation and Christine Lefont) Supplemental Memorandum in
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Opposition to Plaintiffs’ Motion for Default Judgment, filed February 22, 2023, and
argument of Plaintiffs and counsel for the Redfin Defendants, this Court respectfully
denies Plaintiffs’ Motion.

BRIEF PROCEDURAL HISTORY

Plaintiffs filed their Complaint on July 13, 2022. The following day, on July 14,
2022, Plaintiffs allege they sent a copy of the Complaint to Redfin via certified mail. On
July 16, 2022, the return receipt for the certified mail was signed with the initials “MB.”
On August 19, 2022, after learning of the filing of Plaintiffs’ Motion, Redfin filed its Return
to Plaintiffs’ Motion, along with Motions to Strike and to Dismiss filed on behalf of Redfin
and Christine Lefont. The Motion to Strike and Motion to Dismiss will be addressed in
separate orders.

The outstanding Motions were originally scheduled to be heard on January 30,
2023. At the time of the call of the Motions, Hope Dukes indicated to the Court she was
unable to participate due to medical reasons. Thus, the outstanding Motions were
rescheduled for March 7, 2023.

FINDINGS OF FACT

According to Plaintiffs, Redfin purportedly signed the certified mail return receipt
upon receipt of the Complaint on July 16, 2022. Having no record or knowledge of receipt
of the Complaint, but learning of the filing of Plaintiffs’ Motion, Redfin acted as
expeditiously as possible in submitting its Return to the Motion. Upon further investigation
into the purported service, however, Refin confirmed July 16, 2022 was a Saturday.
Redfin’s office, located at 1099 Stewart Street, Seattle, Washington (“Redfin Location”),

the address to which the certified mail was directed, is not open for business on
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Saturdays, in general, and was not open on the specific Saturday of the purported
delivery. This is evidenced by the Affidavit of Emily Cisneros, attached to and made an
exhibit to Redfin’s Supplemental Memorandum. Further, despite the return receipt being
signed by someone with the initials “MB,” Redfin determined there is no employee or
authorized agent or representative of Redfin at the Redfin Location with the initials of
“‘MB.” Inquiry was even made of the employees working at the Redfin Location and no
one is aware of the identity of the individual associated with the initials “MB,” all as more
fully set forth in the Affidavit of Emily Cisneros, referenced above. Because Redfin is not
the sole occupant of the facility located at the Redfin Location, it is believed Plaintiffs’
Complaint was left with an individual not employed by or otherwise affiliated with Redfin,
who just happened to be present in the lobby of the building at the Redfin Location. Redfin
did not become aware of Plaintiffs’ Complaint until after Ms. LeFont was served on August
4,2022.

CONCLUSIONS OF LAW

Redfin argues the applicability of Rules 12(a) and 6 of the South Carolina Rules of

Civil Procedure (“SCRCP”) relative to the requirement that a defendant serve a response
to a Complaint within 30 days after the service of the complaint. Rule 6 provides, in
pertinent part:

a party has the right or is required to do some act or take some

proceedings within a prescribed period after the service of a

notice or other paper upon him and the notice or paper is

served upon him by mail or upon a person designated by

statute to accept service, five days shall be added to the

prescribed period.

Rule 6(e), SCRCP (emphasis added). As a result, it is Redfin’s position that, even if

service by certified mail was proper, which Redfin denies, no response was due from
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Redfin, to the Complaint, until August 22, 2022. Thus, it is Redfin’s position that even if
service was proper, which it denies, its response by way of Motion to Dismiss, filed on
August 19, 2022, was timely. Plaintiffs argue the additional five days provided pursuant
to Rule 6(e) is not applicable to service by certified mail, but only to service by regular
mail. There is no authority supporting Plaintiffs’ position.

In addition to the foregoing, Redfin has provided this Court with the Affidavit of
Emily Cisneros, mentioned above, demonstrating that the Redfin Location was not open
at the time of purported service, it had no employees or other agents at the Redfin
Location at the time of purported service, and there is no individual with the initials “MB”"
who is employed by Redfin at the Redfin Location. Thus, service could not have been
made pursuant to the certified mail at issue.

The Court further finds that in addition to the applicability of Rule 6(e), and the
absence of any Redfin employee or other agent on site at the Redfin Location at the time
of purported service by certified mail as well as the absence of any employee or other
agent with the initials “MB,” the certified mail pursuant to which Plaintiffs forwarded the
Summons and Complaint to the Redfin Location was not sent requiring restricted delivery.
Thus, pursuant to Rule 4(d)(8) there can be no be entry of default.

IT IS, THEREFORE, ORDERED that Plaintiffs’ Motion for Entry of Default and a

Judgment by Default filed on August 16, 2022, is DENIED.

1 Even assuming, arguendo, that it could be established that an individual with the initials
“‘MB” was at the Redfin Location on July 16, 2022, and signed the return receipt, there is
no evidence in the record to establish such individual had any authority, whether express
or implied, to accept service of the Summons and Complaint.
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