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July 24, 2023  
 
 
THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 
 
APPEAL FROM HORRY COUNTY 
Court of Common Pleas 
Benjamin H. Culbertson - Circuit Court Judge 
Case No. 2022-CP-26-4440  
 
Appellate Case No. 2023-000567 
Redfin Corporation, Christine LeFont, Rodolfo A. Pisigan Jr., Portio O. Pisigan, Jeremy Pisigan, 
and Cherry C. Pisigan, Defendants. Of Which Redfin Corporation is the Respondent. 
 
Respondent, 
 
v. 
 
Hope Dukes and Nicole Dukes, 
Appellants 
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INITIAL BRIEF OF APPELLANT 
 


1. Please see attached court transcript. (EXHIBIT A) 
 
2. After making several attempts to settle this matter out of court with all the respondent and 


defendants for months and being ignored by both the respondent and defendants, on July 
13, 2022, the appellants filed a Civil Action complaint with the Horry County Court of 
Common Pleas, which included the complaint along with several attachments. Docket #: 
2022-CP-26-4440. EXHIBIT B (without all the attachments) 


 
2 On Page 3 of EXHIBIT B, which is part of the forms that we received directly from 


Horry County Court of Common Pleas, it specifically states in writing, “TO THE 
DEFENDANT ABOVE-NAMED YOU ARE HEREBY SUMMONED and required to 
answer the complaint herein, a copy of which is herewith served upon you, and to serve a 
copy of your answer to this complaint upon the subscriber, at the address shown below, 
within thirty (30) days after service hereof, exclusive of the day of such service, and if 
you fail to answer the complaint, judgment by default will be rendered against you for the 
relief demanded in the complaint.” Therefore, Redfin Corporation, the Respondent, knew 
that they specifically had 30 days to answer the complaint, after the service hereof, 
exclusive of the day of such service, and, if they failed to answer, judgement by default 
will be rendered against them for the relief demanded in the complaint. The other 
defendants sent their response to the complaint within 30 days; the Respondent did not. 


 
3. On July 14, 2022, the Appellants mailed a copy of the entire complaint to all the 


defendants, including the Respondent, via USPS Priority Mail, Certified Mail Return 
Receipt as we were told to do by the Horry County Court of Common Pleas. 


 
4.  On July 16, 2022, the Respondent signed for the package, which included the complaint 


and all the attachments. (EXHIBIT C) 
 


5. On August 15, 2022, the Appellants filed the Affidavit of Mailing, which is mandatory 
according to the court rules. EXHIBIT D is the "clocked" copy of the green card that 
was filed with the court, which is needed by law for a default judgment to be entered. 


 
6. The respondent, Redfin Corporation, was required by law to file an answer by August 15, 


2022, and they did not. 
 


7. On August 16, 2022, the appellants filed a Motion for Entry of Default and a Judgment 
by Default as per South Carolina state and federal law in the amount of $22,635.42. 
EXHIBIT E The law states that we must be able to prove the amount that we are asking 
for in the judgement; therefore, we attached all our receipts, totally over $40,000.00. 


 
8. Once the respondent received the Motion for Entry of Default and a Judgment by 


Default, on August 19, 2022, Cheryl D. Shoun (Attorney for Respondent) filed a Return 
to Plaintiffs' Motion for Entry of Default and a Judgment by Default. In that motion, in 
the paragraph titled "FACTUAL BACKGROUND", the respondent acknowledged and 
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confirmed that they were served properly and received the complaint certified mail return 
receipt: “On July 16, 2022, Redfin signed the return receipt after accepting receipt of the 
mailed complaint,” in their own motion. (EXHIBIT F) 
 


9. The respondents never stated that they were not served properly. 
 


10. The respondent's ONLY defense in their answer to the Motion for Entry of Default and a 
Judgment by Default was:  


 
- ARGUMENT AND INCORPORATED LEGAL STANDARD 


Plaintiffs' Motion must be dismissed, because Redfin is not and has never been in 
default in this case. Plaintiffs fail to consider all the applicable rules setting forth the 
deadline by which to file a responsive pleading. While a defendant "shall serve [its] 
answer within 30 days after the service of the complaint upon [it]." Rule 12(a), 
SCRCP, Rule 6 of the South Carolina Rules of Civil Procedure, provides:  


a party has the right or is required to do some act or take some proceedings within 
a prescribed period after the service of a notice or other paper upon him and the 
notice or paper is served upon him by mail or upon a person designated by statute 
to accept service, five days shall be added to the prescribed period.  


Rule 6(e), SCRCP (emphasis added). In this case, Redfin was served via mail. 
Therefore, the five-day rule applies under Rule 6(e), and Redfin's responsive pleading 
is due August 22, 2022. Because Redfin filed its Motion to Strike and Motion to 
Dismiss on August 19, 2022, it complied with all applicable rules and did not default 
for failing to respond in time. (EXHIBIT F) The respondent’s argument has no legal 
basis. The law only gives 5 additional days, which is called a prescribed period, only 
when the complaint is sent by regular mail. Furthermore, the respondent also 
mentioned South Carolina rule 12(a) in their answer, but South Carolian rule 12(a) 
specifically states, “A defendant shall serve his answer within 30 days after the 
service of the complaint upon him.” Redfin received a copy of the complaint via 
certified mail, which they acknowledged and confirmed in their own answer dated 
August 19, 2022. 


 
11. Rule 55(a) requires that the Court enter all judgments by default and preserves Circuit 


Rule 15. Federal Rule 55(b) permits the Clerk to enter judgments by default for sums 
certain if the defendant does not answer the complaint within 30 days after the service 
hereof, exclusive of the day of such service, and if fail to answer, judgement by default 
will be rendered against the defendant for the relief demanded in the complaint. The 
Respondent failed to answer the complaint within 30 days; therefore, a judgement by 
default should be entered against them. TOTAL JUDGEMENT OF DEFAULT 
AMOUNT: $22,635.42 


 
12. Originally, the Motion for Default hearing was scheduled for January 30, 2023. The 


Appellants, specifically Hope Dukes, had severe complications from contracting the 
COVID-19 virus and the hearing had to be adjourned to another date. While waiting for 
the new court date, the respondent electronically filed a supplemental motion on 
December 29, 2022 (EXHIBIT G), almost five months after their original motion. In the 
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supplemental motion, almost five months after they already admitted to being served the 
original complaint properly, the respondent lied and said that they were never served; this 
is not a faithful allegiance to the law. This further shows that the respondent continues to 
act in bad faith and the appellants asked the court to deny the respondents supplemental 
motion for that reason. (EXHIBIT H) On August 19, 2022, the respondent’s original 
answer to the Motion for Entry of Default and a Judgment by Default clearly stated that 
they were served properly and that they signed the certified return receipt when they were 
served with the original complaint on July 16, 2022. The respondent cannot file a motion 
stating that they were served properly and signed for it then almost five months later 
change their story, lie, and say that respondent did not sign for it and was never served at 
all. 


 
13. On March 7, 2023, during the Motion for Entry of Default and a Judgment by Default 


hearing, the Court denied the entry of default of judgement based on South Carolina Rule 
6(e), according to Redfin's attorney's interpretation of the rule and the Court errored. 


 
14. The Court clearly stated that he did not have his rule book. Please reference court 


transcript EXHIBIT A (Page 10, Lines 21-25). Subsequently, the court solely relied 
upon the respondent’s attorney reading him the laws. Please reference Transcript (Page 
11, Lines 1-10). The respondent’s attorney did not read the entire law rule 6 and the 
appellants told the court this. Please reference Transcript (Page 20, Lines 11-25 and 
Page 21, Lines 1-15). The respondent’s attorney was dishonest and only read the part of 
the line that she thought would benefit her. Please reference Transcript (Page 11, Lines 
1-7), which is not having a faithful allegiance to the law. The court was not supposed to 
choose sides. By law, the court was supposed to know the real interpretation of the laws 
and rules, as this part of the law was not applicable in this case, as stated by the 
respondent’s attorney to the court. We clearly didn’t have a fair chance from the 
beginning. 


 
15. The respondent’s only defense in their answer against the Motion for Entry of Default 


and a Judgment by Default was that they had 5 additional days to respond to the original 
complaint; therefore, at the Motion for Entry of Default and a Judgment by Default 
hearing, the court was supposed to rule according to the law. The only issues that were 
supposed to be raised was the respondent’s defense, which is that they had 5 additional 
days to respond to the original complaint, when in fact Rule 6e clearly states “Other 
Service,” not Certified Mail. Rule 12 and other laws protect the appellants from any other 
issues being raised and the court did not follow the law. The court was supposed to rule 
on whether the respondent had 5 additional days by law or not. Being that the law does 
not state that the respondent had 5 additional days when the original complaint is filed by 
certified mail return receipt, a judgment by default was supposed to be entered in the 
amount of $22,635.42. The court errored. 


 
16. According to the South Carolina Law and Federal Law, a Motion for Default Judgment 


must be entered when the defendants do not answer a complaint sent to them via certified 
mail return receipt in 30 days. South Carolina and federal rule 6 d(6) explains the exact 
same thing: "(6) Service by Certified Mail. Service is effective upon the date of delivery 
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as shown on the return receipt. Service pursuant to this paragraph shall not be the basis 
for the entry of a default judgment unless the record contains a return receipt showing the 
acceptance by the defendant." 


 
17. The court also quoted inaccurate information and said that the record did not contain a 


return receipt showing the acceptance by the defendant. Please reference Transcript: 
Page 21 (Lines 16-25) and Page 22 (Lines 1-5). The record did contain a return receipt 
showing the acceptance by the defendant. Please refer to EXHIBIT D.  


 
18. The only defense that the respondent had was that they had 5 additional days. This was 


the only defense that was supposed to be heard. The respondent had already put in 
writing that they were served properly and that they had received the original complaint 
via certified mail on July 16, 2022. At the end of the Motion for Entry of Default and a 
Judgment by Default hearing, when the respondent felt that they were losing at the 
hearing, they tried to raise another defense at the end, which should not have been 
allowed by law. Please reference Transcript: Page 22 (Line 25) and Page 23 (Lines 1-
2): “The return receipt reflects that it is not restricted delivery, so default would not be 
appropriate anyway.” The respondent’s only defense in their answer was that they had 5 
additional days. The respondent had already made admissions in writing that they were 
served properly and that they signed the certified return receipt. Furthermore, the rule 
says that it “maybe” delivery restricted. EXHIBIT I is the court rule 6 directly off the 
website. Appellants also sent a package with original complaint in it directly to the 
respondent’s corporate headquarters, where all the certified mail were sent, and the 
respondent had already made admissions in writing that they were served properly and 
that they signed the certified return receipt. 


 
19. The court also allowed the Respondent’s attorney to prepare the final order. This final 


order was prepared with prejudice after the appellants filed their Motion for 
Reconsideration. The Respondent’s attorney clearly tailored the final order to favor the 
Respondent, to defend the Respondent against the Appellant’s Motion for 
Reconsideration, and the things that the Respondent’s attorney put in the final order are 
not what the court stated during the Motion for Entry of Default and a Judgment by 
Default hearing, which is clearly proven by way of the court transcript that has been 
submitted (EXHIBIT A). The appellants challenged this final order with the Horry 
County Court of Common Pleas for the reasons set forth and the appellants were ignored. 
Although we asked for oral arguments, the court denied our Motion for Reconsideration 
with prejudice. Please reference court transcript: Page 23 (Lines 9-15). It was clear 
that the court favored the respondent by allowing them to write their own final court 
order (EXHIBIT J) with contradictory information. As Respondents previously stated on 
their August 19, 2022, Return to Plaintiffs' Motion for Entry of Default and a Judgment 
by Default, in the paragraph titled "FACTUAL BACKGROUND," the Respondent 
stated, “On July 16, 2022, Redfin signed the return receipt after accepting receipt of the 
mailed complaint”, yet in the order electronically filed on March 22, 2023, it is stated in 
The Honorable Benjamin H. Culbertson’s Order Denying Plaintiffs’ Motion for Default 
Judgement that (on page 3, lines 11-13), “Redfin did not become aware of Plaintiffs’ 
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$QG�DOVR�LQ�WKH�GHIHQGDQW
V�PRWLRQ�RQ�$XJXVW����


������WKH\�DUJXH�WKDW�WKH\�GLG�QRW�UHVSRQG�ZLWKLQ����GD\V�


EHFDXVH�6RXWK�&DUROLQD�5XOH���$�6&5&3�5XOH����VWDWHV�WKDW�D


SDUW\�KDV�WKH�ULJKW�RU�LV�UHTXLUHG�WR�GR�VRPH�DFW�RU�WDNH


VRPH�SURFHHGLQJV�ZLWK�D�SUHVFULEHG�SHULRG�DIWHU�VHUYLFH�


:HOO��WKH\�VDLG�WKDW�WKHLU�SUHVFULEHG�SHULRG�ZDV�ILYH�GD\V�


ZKLFK�LV�QRW�WUXH���,Q�D�FLYLO�PDWWHU��ZKHQ�D�FLYLO�DFWLRQ


LV�VHQW�WR�WKH�GHIHQGDQWV�WR�FHUWLI\�D�UHWXUQ�UHFHLSW��WKH\


KDYH����GD\V�WR�UHVSRQG�DQG�WKH\�GLG�QRW�UHVSRQG�LQ�WKDW���
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GD\V���:H�IROORZHG�DOO�RI�WKH�UXOHV�WKDW�WKH�FOHUN
V�RIILFH


DQG�WKH�FOHUN�WROG�XV�WKDW�ZH�KDG�WR�GR�ZKLFK�ZDV�ILOH�D


FRPSODLQW���7KH\�VDLG�RQFH�ZH�ILOH�WKH�FRPSODLQW�ZH�QHHGHG


WR�ILOH�WKH�JUHHQ�FDUG�WR�SURYH�WR�WKH�FRXUW�WKDW�WKH�JUHHQ


FDUGV�ZHUH�VLJQHG�DQG�ZKHQ�WKH\�ZHUH�VLJQHG�DQG�ZH�GLG�VR�DV


ZHOO�


6L[�PRQWKV�ODWHU��LQ�-DQXDU\��5HGILQ�ILOHG�DQRWKHU


PRWLRQ�DQG�WKH\�WULHG�WR�DWWDFK�DQ�DIILGDYLW�IURP�DQ


HPSOR\HH�VL[�PRQWKV�ODWHU�VWDWLQJ�WKDW�5HGILQ�GLG�QRW�VLJQ


WKH�UHWXUQHG�UHFHLSW���$QG�ZH�SXW�LQ�D�PRWLRQ�DIWHU�ZKLFK


DVNLQJ�WR�VWULNH�WKDW�EHFDXVH�WKDW�MXVW�VKRZV�DQRWKHU�DFW�RI


EDG�IDLWK�RQ�WKHLU�SDUW���7KH\�FDQ
W�VD\�RQ�$XJXVW���WK�WKDW


WKH\�GLG�UHFHLYH�LW�DQG�5HGILQ��LQ�IDFW��GLG�VLJQ�IRU�LW�LQ


WKHLU�IDFWXDO�EDFNJURXQG���$QG�WKHQ�VL[�PRQWKV�ODWHU�VD\�


\RX�NQRZ��EHIRUH�WKLV�KHDULQJ�WKDW�D�UHGILQ�HPSOR\HH�QHYHU


UHFHLYHG�LW�


7+(�&2857���2ND\���$QG��PD
DP��\RXU�QDPH"


+23(�'8.(6���,
P�+RSH�'XNHV�DQG�WKLV�LV�1LFROH


'XNHV�


7+(�&2857���2ND\���,V����\RX
UH�+RSH"


+23(�'8.(6���,
P�+RSH�


7+(�&2857���2ND\���0V��1LFROH�'XNHV��DQ\WKLQJ�\RX


ZDQW�WR�VD\"


1,&2/(�'8.(6���1R��VKH�VDLG�HYHU\WKLQJ�


7+(�&2857���2ND\���$OO�ULJKW���0V��6KRXQ��OHW�PH
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KHDU�IURP�\RX�


06��6+281���0D\�LW�SOHDVH�WKH�&RXUW��<RXU�+RQRU�


7+(�&2857���<HV�


06��6+281���-XVW�EULHIO\��DQG�WKH�&RXUW
V�KHDUG


VRPH�RI�WKLV�DOUHDG\���,I�,�PLJKW�MXVW�SURYLGH�D�OLWWOH�PRUH


E\�WKH�ZD\�RI�KLVWRU\��<RXU�+RQRU���


7KH�ILOLQJ�RI�WKLV�DFWLRQ�FDPH�WR�P\�DWWHQWLRQ�


SHUVRQDOO\�P\�DWWHQWLRQ�IROORZLQJ�ZKLFK����ZHOO��OHW�PH�EDFN


XS�D�PLQXWH���0V��'XNHV��+RSH�DQG�1LFROH�'XNHV�KDG�ILOHG�DQ


DFWLRQ�ZLWK�WKH�//5�DJDLQVW�5HGILQ���6R�,�EHFDPH�DZDUH�WKDW


WKH\�KDG�VRPH�LVVXHV�IURP�WKHLU�SHUVSHFWLYH�DV�IDU�DV�5HGILQ


LV�FRQFHUQHG���7KH�ILOLQJ�RI�WKH�DFWLRQ�LQ�FLUFXLW�FRXUW�ZDV


EURXJKW�WR�P\�DWWHQWLRQ�IROORZLQJ�ZKLFK�,�URXWLQHO\�FKHFN


WKH�SXEOLF�UHFRUG�DQG�FKHFN�ZLWK�0V��%URZQ��ZKR�LV


SDUWLFLSDWLQJ�LQ�WKH�KHDULQJ�UHSUHVHQWLQJ�5HGILQ�WRGD\�DQG


QR�VHUYLFH�KDG�EHHQ�PDGH�XSRQ�5HGILQ�


6XEVHTXHQWO\�WKH�//5�DFWLRQ�KDV�EHHQ�GLVPLVVHG�


<RXU�+RQRU��SDUHQWKHWLFDOO\���6R�RQ�D�URXWLQH�FKHFN�


IUDQNO\��RI�WKH�FRXUW
V�UHFRUGV�,�IRXQG�D�QRWLFH�ZLWK�D


PRWLRQ�IRU�HQWU\�GHIDXOW�MXGJPHQW���1RW�PRWLRQ�IRU�GHIDXOW


MXGJPHQW�RU�QR�PRWLRQ�IRU�WKH�HQWU\�RI�GHIDXOW�ZDV�HYHU


VHUYHG�RQ�5HGILQ���$V�D�UHVXOW�RI�WKDW��ZH�LPPHGLDWHO\�ILOHG


WKH�UHWXUQ�WR�WKH�SODLQWLII
V�PRWLRQ�IRU�GHIDXOW�MXGJPHQW�


ZH�ILOHG�WKH�PRWLRQ�WR�GLVPLVV��DQG�ZH�ILOHG�WKH�PRWLRQ�WR


VWULNH���$OO�WKRVH�ZHUH�DFWXDOO\�WLPHO\�ILOHG�EHFDXVH�DV


��


��


��


��


��


��


��


��


��


��


��


��


��


��


��


��


��


��


��


��


��


��


��


��


��







������


WKH\�LQGLFDWH�WKHUH�ZDV�D�JUHHQ�FDUG�WKDW�ZDV�VLJQHG�RQ


-XO\���WK���7KH�UHTXLVLWH�WLPH�ZRXOG�EH�DGGHG�WR�WKDW�WLPH


SHULRG��<RXU�+RQRU��XQGHU�5XOH����DQG�WKHUH
V�QR�DXWKRULW\


VXSSRUWLQJ�0V��'XNH
V�SRVLWLRQ�WKDW�WKDW�ZRXOG�QRW�EH


DSSOLFDEOH�IRU�WKH�VHUYLFH�RI�WKH�VXPPRQV�DQG�FRPSODLQW�


6R�DFWXDOO\�WKLV�PDWWHU����DQG�WKHQ��<RXU�+RQRU�


ZH�DOVR�VXEPLWWHG�WR�WKH�&RXUW�PHPRUDQGXPV�VXSSRUWLQJ�DOO


WKUHH�RI�WKRVH�PRWLRQV���7KH�&RXUW
V�KHDULQJ�WKH�RQH�IRU


GHIDXOW�QRZ��VR�GLUHFWLQJ�\RXU�DWWHQWLRQ�WR�WKDW���


6R�GHVSLWH�WKH�IDFW�WKHUH�ZDV�QR����WKDW�ZHUH�QRW


LQ�GHIDXOW�DQG�DFWXDOO\�WLPHO\�ILOHG�DQ�DQVZHU��EHFDXVH�HYHQ


LI�WKH�&RXUW�ZHUH�WR�FRQVWUXH�WKDW�5HGILQ�DFFHSWHG�VHUYLFH


RU�VLJQHG�WKH�JUHHQ�FDUG�RQ�-XO\�����LW�ZRXOG�VWLOO�EH


ZLWKLQ�LWV����GD\V��ZLWK�WKH����GD\V�IDOOLQJ�RQ�$XJXVW�WKH


��WK�ZKLFK�LV�D�6DWXUGD\��WKHUHE\�PDNLQJ�D�UHVSRQVH�GXH�RQ


WKH���QG���


+RZHYHU��EHFDXVH�WKH�PRWLRQ�IRU�HQWU\�RI�GHIDXOW


ZDV�GRQH��DQG�,�NQRZ�RQH�RI�WKH�WKLQJV�WKH�&RXUW�H[DPLQHV�LQ


WKH�HYHQW�RI�D�GHIDXOW�ZKHUH�WKH�FRXUW�FDQ�VHW�LW�DVLGH��LV


WKH�SURPSWQHVV�ZLWK�ZKLFK�WKH�SDUW\�DOOHJHG�LQ�GHIDXOW


UHVSRQGV���7KHUHIRUH�ZH�GLG�WKH�SURSHU�UHVSRQVH��<RXU�+RQRU�


:H�VXEPLWWHG�WKH�PHPRUDQGXP�LQ�VXSSRUW�RI�RXU


SRVLWLRQ�DQG�DVNHG�WKH�FRXUW�DOWHUQDWLYHO\�VKRXOG�WKH�&RXUW


ILQG�WKDW�WKHUH�KDV�EHHQ�D�GHIDXOW��ZKLFK�WKHUH�KDV�QRW


EHHQ��WKDW�WKH�FRXUW�DOVR�VHW�WKDW�DVLGH���
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7KH�PDWWHU�ZDV�VFKHGXOHG�IRU�D�KHDULQJ�RQ�1RYHPEHU


����<RXU�+RQRU���$W�WKH�UHTXHVW�RI�+RSH�'XNHV��DIWHU�ZDLWLQJ


VRPH�SHULRG�RI�WLPH�LQ�IURQW�RI�-XGJH�&XUWLV��WKH�PRWLRQ�ZDV


WKHQ�UHVFKHGXOHG�EHFDXVH�0V��'XNHV�KDG�D�GRFWRU
V


DSSRLQWPHQW���7KDW�DFWXDOO\�JDYH�0V��%URZQ�VXIILFLHQW�WLPH


WR�NHHS�ORRNLQJ�EHFDXVH�HYHQ�DW�WKDW�WLPH�E\�1RYHPEHU����


5HGILQ�KDG�QRW�EHHQ�DEOH�WR�ORFDWH�WKLV�FRPSODLQW�DQ\ZKHUH���


6R�0V��%URZQ�KDG�EHHQ�LQYHVWLJDWLQJ�LW�DQG�DIWHU


WKDW�SDUWLFXODU�LQFLGHQW�LQYHVWLJDWHG�IXUWKHU�DQG�WKHQ


GHWHUPLQHG��<RXU�+RQRU��ZKLFK�LV�VXEPLWWHG�LQ�RXU


VXSSOHPHQWDO�PHPRUDQGXP�WKDW�WKLV�GHOLYHU\�ZDV�PDGH�WR�DQ


RIILFH�EXLOGLQJ�LQ�ZKLFK�5HGILQ�GRHV�KDYH�DQ�RIILFH���,W�ZDV


GHOLYHUHG�DW�DERXW������RQ�WKH�HYHQLQJ�RI�-XO\�����DW�ZKLFK


WLPH�5HGILQ�LV�FORVHG���5HGILQ�LV�QRW�RSHQ�RQ�6DWXUGD\��LW
V


QHYHU�RSHQ�RQ�6DWXUGD\��DQG�DV�WKH�DIILGDYLW�LQGLFDWHV��WKLV


LV�FKHFNHG�DQG�QRERG\�ZDV�DW�WKH�RIILFH�RQ�WKLV�SDUWLFXODU


6DWXUGD\�


)XUWKHUPRUH��DV�WKLV�XQIROGHG�LW�ZDV�GHWHUPLQHG


WKDW�WKHUH
V�ZDV�QRERG\�LQ�WKDW�SDUWLFXODU�KHDGTXDUWHUV


WKHUH�ZLWK�5HGILQ�WKDW�HYHQ�KDG�WKRVH�LQLWLDOV���7KHUHIRUH�


<RXU�+RQRU��WKHUH�KDV�EHHQ�QR�SURSHU�VHUYLFH��WKHUH�KDV�EHHQ


QR�GHIDXOW�DQG�ZH�ZRXOG�MXVW�DVN�WKH�&RXUW�WR�UXOH


DFFRUGLQJO\�


7+(�&2857���$OO�ULJKW���0V��'XNHV��DQ\WKLQJ�LQ


UHSO\"
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+23(�'8.(6���,�ZRXOG�MXVW�OLNH�WR�UHLWHUDWH�WKDW


WKHUH�LV�QR�DGGLWLRQDO�ILYH�GD\V���7KH�ODZ�FOHDUO\�VWDWHV


WKDW�LW
V�RQO\�ILYH�GD\V�DIWHU�WKH�SUHVFULEHG�SHULRG�ZKHQ�D


FRPSODLQW�LV�VHQW�E\�UHJXODU�PDLO���7KLV�PDLO�ZDV�VHQW�E\


UHWXUQHG�UHFHLSW���,W
V�IHGHUDO�ODZ��LW
V�6RXWK�&DUROLQD


ODZ��LW
V����GD\V���


2QFH�DJDLQ�LQ�5HGILQ
V�RZQ�PRWLRQ�WKDW�WKH\�VHQW


WR�WKH�&RXUW�RQ�$XJXVW�����LW�FOHDUO\�VWDWHV�WKDW�WKH\


UHFHLYHG�LW���,W�FOHDUO\�VWDWHV�WKDW�RQ�-XO\����������


TXRWH�XQTXRWH��5HGILQ�VLJQHG�WKH�UHWXUQ�UHFHLSW�DIWHU


DFFHSWLQJ�UHFHLSW�RI�WKH�PDLOHG�FRPSODLQW���,W�VSHFLILFDOO\


VD\V�WKDW�XQGHU�IDFWXDO�EDFNJURXQG�LQ�WKHLU�RZQ�PRWLRQ�


6R�WKH\�UHFHLYHG�LW�RQ�WKH���WK��LW�GRHVQ
W�PDWWHU


ZKDW�GD\�WKH���WK�LV��WKH�ODZ�LV�WKH�QH[W�GD\�LV�ZKHQ�WKH


FORFN�VWDUWV�WLFNLQJ�IRU�WKH����GD\V���$XJXVW���WK�ZDV�WKH


���GD\�PDUN��RQFH�WKH\�GLG�QRW�ILOH�WKHLU�FRPSODLQW�E\


$XJXVW�����IROORZ�WKH�ODZ�ZKLFK�VDLG�LPPHGLDWHO\�ILOH�WKLV


EHIRUH�D�PRWLRQ��WKH�PRWLRQ�RI�HQWU\�RI�GHIDXOW��DQG�WKDW
V


ZKDW�ZH�GLG���7KHUHIRUH��ZH
UH�DVNLQJ�WKH�&RXUW�WR�HQWHU�WKH


MXGJPHQW�RI�GHIDXOW�DQG�WKH�HQWU\�RI�GHIDXOW������������


7+(�&2857���,�GRQ
W�KDYH�WKH�UXOH�ERRN�LQ�IURQW�RI


PH���:KDW�GRHV�5XOH���VD\"��'R�\RX�KDYH�WKDW��0V��6KRXQ"��


06��6+281���<HV���<HV��<RXU�+RQRU���%HJ�WKH


&RXUW
V�LQGXOJHQFH�


7+(�&2857���<HV�
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06��6+281���:KHQ�D�SDUW\�KDV����DQG�,�WKLQN�WKLV


LV���H���<RXU�+RQRU���:KHQHYHU�D�SDUW\�KDV�WKH�ULJKW�RU�LV


UHTXLUHG�WR�GR�VRPH�DFW�RU�WR�WDNH�VRPH�SURFHHGLQJV�ZLWKLQ�D


SUHVFULEHG�SHULRG�RU�DIWHU�WKH�VHUYLFH�RI�D�QRWLFH�RU�RWKHU


SDSHU�XSRQ�KLP�DQG�D�QRWLFH�RU�SDSHU�VHUYHG�XSRQ�KLP�E\�PDLO


RU�XSRQ�D�SHUVRQ�GHVLJQDWHG�E\�VWDWXWH��ILYH�GD\V�VKDOO�EH


DGGHG�WR�WKH�SUHVFULEHG�SHULRG�


7+(�&2857���$OO�ULJKW���0V��'XNHV��,
P�JRLQJ�WR


GHQ\�\RXU�PRWLRQ�,�WKLQN�WKH\�GLG�KDYH�WKH�DGGLWLRQDO�ILYH


GD\V��VR�,
P�JRLQJ�WR�GHQ\�WKDW�PRWLRQ���


+23(�'8.(6���2ND\���:H
UH�DVNLQJ�WR�DGMRXUQ�WKH


RWKHU����ZH
UH�DVNLQJ�WR�DGMRXUQ�WKH�RWKHU�PRWLRQV�VR�ZH�FDQ


DSSHDO�WKDW���


7+(�&2857���2ND\���1R��PD
DP���


$OO�ULJKW���/HW
V�JR�DKHDG����OHW�PH�KHDU�IURP�0V�


6KRXQ�RQ�\RXU�PRWLRQ�WR�GLVPLVV�RU�PRWLRQ�WR�VWULNH���,V�DQ\


RQH�GLVSRVLWLYH�RI�WKH�RWKHU��<RXU�+RQRU��


+23(�'8.(6���:H���


06��6+281���<RXU�+RQRU��LI�WKH�&RXUW�ZLOO�KHDU�WKH


PRWLRQ�WR�GLVPLVV�ILUVW�WKDW�ZRXOG��,�WKLQN�E\�LWV�QDWXUH�


EH�GLVSRVLWLYH�RI�WKH�PRWLRQ�WR�VWULNH���


+23(�'8.(6���6R�ZH
UH�QRW�DOORZHG�WR�DGMRXUQ�WKH


RWKHU�PRWLRQV�LQ�RUGHU�WR�DSSHDO�WKH�GHIDXOW"


7+(�&2857���1R��PD
DP���<RX�FDQ�DSSHDO�DOO�RI�WKH


GHFLVLRQV���7KDW
V�QRW����WKH�GHQLDO�RI�WKH�GHIDXOW�LV�QRW�D
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ILQDO�GHFLVLRQ��LW
V�DQ�LQWHUORFXWRU\�RUGHU�


+23(�'8.(6���2ND\�


7+(�&2857���6R�LW
V�QRW����LW
V�QRW�GLUHFWO\


DSSHDODEOH�XQOHVV�WKHUH�LV�D�ILQDO�RUGHU�LVVXHG���7KLV�LV�DQ


LQWHUORFXWRU\�RUGHU�


$OO�ULJKW���0V��%URZQ���VLF��OHW�PH�KHDU�IURP�\RX


RQ�\RXU�PRWLRQ�


06��6+281���<RXU�+RQRU��ZH�KDYH�PDGH�HYHU\�JRRG


IDLWK�HIIRUW�WR�UHYLHZ�WR�'XNHV
�FRPSODLQW��$QG�TXLWH


FDQGLGO\��<RXU�+RQRU��LW
V�YHU\����LW
V�VRPHZKDW�GLIILFXOW


WR�GLVFHUQ�ZKDW�WKH�FDXVHV�RI�DFWLRQ�DUH�RU�ZKDW�WKH�FDXVH


RI�DFWLRQ�LV�VWDWHG�LQ�WKH�FRPSOLDQW���0V��'XNHV��LQGLFDWHG


DW�WKH�EHJLQQLQJ�RI�KHU�DUJXPHQW�WKDW�WKLV�LV�D�FLYLO�DFWLRQ


IRU�EDG�IDLWK���7KDW��RI�FRXUVH��LV�QRW�DSSOLFDEOH�WR�WKH


VLWXDWLRQ�WKHUH�DUH�YHU\�OLPLWLQJ�FLUFXPVWDQFHV�6RXWK


&DUROLQD�ZKHUH�EDG�IDLWK�ZRXOG�EH�DFWLRQDEOH�


/RRNLQJ�DW�LW�DQG�WU\LQJ�WR�JOHDQ�ZKDW�ZH�FDQ�IURP


LW��LW�DSSHDUV�WKDW�PD\EH�WKH�'XNHV�DUH�WU\LQJ�WR�DOOHJH


IUDXG���$QG�,�WDNH�WKDW��<RXU�+RQRU��IURP�D�VWDWHPHQW�LQ�WKH


ILUVW�SDUDJUDSKV�RI�WKH�FRPSODLQW�WKDW�LQFOXGH�D�VWDWHPHQW�


DQG�LI�PLJKW�UHDG�IURP�LW��LW
V�3DJH���LQ�WKH�FRPSODLQW�


<RXU�+RQRU��LW�VD\V��)URP�RXU�XQGHUVWDQGLQJ�&KULVWLQH


/D)RQWH�IURP�UHGILQ�FRUSRUDWLRQ�LV�WKH�SHUVRQ�ZKR�EODWDQWO\


FRPPLWWHG�IUDXG�E\�O\LQJ�RQ�WKH�GLVFORVXUH�VWDWHPHQW���$QG


FOHDUO\�WKLV�FRPSODLQW�GRHV�QRW�SOHDG�WKH�QHFHVVDU\�HOHPHQWV
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RI�IUDXG�QRU�GRHV�LW�PHDW�WKH�KHLJKWHQHG�VWDQGDUG�UHTXLUHG


XQGHU�RXU�UXOHV�RI�FLYLO�SURFHGXUH�


7KHUH�PD\EH�DQ�DUJXPHQW�WKDW�WKH�'XNHV�DUH�DOVR


WU\LQJ�WR�SOHDG�EUHDFK�RI�FRQWUDFW�RI�WKH�FRPSDQ\�E\�D


IUDXGXOHQW�DFW���7KDW�LV����WKDW����RQO\�EHFDXVH�WKDW�ODZ�LV


PHQWLRQHG�RU�D�FLWDWLRQ�WR�WKDW�SDUWLFXODU�ODZ�LV�PHQWLRQHG�


QRW�LQ�WKH�FRPSODLQW�EXW�LQ�VRPH�DWWDFKPHQWV�WKDW�MXVW�VHHP


WR�KDYH�VWULQJHG�FLWDWLRQV�WR�YDULRXV�UXOHV��UHJXODWLRQV�DQG


ODZV�


%XW��DJDLQ��<RXU�+RQRU��WKH�VDPH�VWDQGDUG�ZRXOG


DSSO\�EHFDXVH�DV�<RXU�+RQRU�LV�DZDUH��LQ�VXFK�D�FDXVH�RI


DFWLRQ�IRU�EUHDFK�FRPPLWWHG�E\�D�IUDXGXOHQW�DFW��WKDW�DFW


PXVW�EH�VHSDUDWH�DQG�GLVWLQFW�IURP�WKH�FRQWUDFW��LW�PXVW�H


SOHDG�WR�WKH�VWDQGDUG�DOVR�UHTXLUHG�WR�SOHDG�IUDXG�


$QG�EDVHG�RQ�WKDW��<RXU�+RQRU��ZH�ZRXOG�DVN�WKDW


WKH�&RXUW�GLVPLVV�WKLV�FRPSODLQW�


7+(�&2857���$OO�ULJKW���0V��'XNHV���0V��'XNHV��GR


\RX�KDYH�DQ\�DUJXPHQW"


+23(�'8.(6���<HV���3OHDVH�JLYH�PH�RQH�VHFRQG�


6R�ZH
UH����VR�ZH�ILOHG�WKLV�FLYLO�ODZVXLW�IRU�EDG


IDLWK�LQ�WKLV����ZKHQ�ZH�RULJLQDOO\�ZHQW�WR�SXUFKDVH�WKH


WRZQKRXVH��WKH�GLVFORVXUH�VWDWHPHQW�WKDW�WKH�GHIHQGDQWV�DQG


&KULVWLQH�/D)RQWH�ILOOHG�RXW��WKHLU�ZKROH�GLVFORVXUH


VWDWHPHQW�ZDV�D�OLH���7KH\�VDLG�WKDW�WKH�+9$&�V\VWHP�ZDV


DSSUR[LPDWHO\�WKUHH�\HDUV�ROG��WKDW�LW�ZDV�IDLUO\�QHZ��WKDW
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WKH�SURSHUW\�ZDV�ZHOO�PDLQWDLQHG��WKDW�DOO�RI�WKH�DSSOLDQFHV


ZHUH�HLWKHU�QHZ�RU�WKUHH�\HDUV�ROG�RU�OHVV���$QG�WKH


ZKROH����HYHU\WKLQJ�WKDW�WKH\�VWDWHG�RQ�WKH�GLVFORVXUH


VWDWHPHQW�ZDV�D�FRPSOHWH�OLH���


2QFH�ZH�UHFHLYHG�DQ�LQVSHFWLRQ�E\�WKH�LQVSHFWLRQ


FRPSDQ\�DQG�ZH�ILQG�RXW�WKDW�WKH�GLVFORVXUH�VWDWHPHQW�ZDV�D


FRPSOHWH�OLH�ZKLFK��WR�RXU�XQGHUVWDQGLQJ�XQGHU�6RXWK


&DUROLQD�ODZ��LW
V�LOOHJDO�WR�OLH�RQ�D�GLVFORVXUH�VWDWHPHQW�


:K\�ZH�VWDWH�WKDW�LW�ZDV�LQ�EDG�IDLWK�EHFDXVH


&KULVWLQH�/D)RQWH�DQG�WKH�RWKHU�GHIHQGDQWV�NQHZ�WKDW�ZH�ZHUH


ORRNLQJ�WR�SXUFKDVH�WKH�KRPH��WKDW�WKH�+9$&�V\VWHP�ZDV


IDLUO\�QHZ�DQG�WKDW�DOO�WKH�PDMRU�DSSOLDQFHV�ZHUH�QHZ���7KH\


OLHG�RQ�WKH�GLVFORVXUH�VWDWHPHQW�EHFDXVH�WKH\�NQHZ�WKDW�WKLV


ZDV�RQO\�ZD\�WKDW�ZH�ZRXOG�SXUFKDVH�WKLV�SURSHUW\�LV�LI�WKH


DSSOLDQFHV�ZHUHQ
W�ROG���


2QFH�ZH�JRW�DQ�LQVSHFWLRQ�VWDWHPHQW�DQG�ZH�IRXQG


RXW�WKDW�WKH\�OLHG�RQ�WKH�GLVFORVXUH�VWDWHPHQW��ZHQW�EDFN�WR


5HGILQ��EHFDXVH�RULJLQDOO\�ZH�ZHUH�JRLQJ�WR�SXOO�RXW�RI�WKH


GHDO���7KH\�OLHG�WR�XV�DQG�WROG�XV�WKDW�WKH�+9$&�KDG�DQ


H[WHQGHG�ZDUUDQW\�RQ�LW�DQG�WKH\����ZH�DJUHHG�XSRQ�D�OLVW�RI


WKLQJV�WKDW�WKH\�ZHUH�JRLQJ�WR�GR�LQ�WKH�KRPH���$QG�ZH�ZHUH


WROG�E\�ZD\�RI�HPDLO�WKDW�DOO�WKRVH�WKLQJV�ZHUH�GRQH���2QO\


WR�ILQG�RXW�WKDW�DIWHU�ZH�PRYHG�WKDW�HYHU\WKLQJ�WKDW�WKH\


VDLG�ZDV�JRLQJ�WR�EH�GRQH�LQFOXGLQJ�WKH�H[WHQGHG�ZDUUDQW\�


ZKLFK�WKHUH�ZDV�QRW�H[WHQGHG�ZDUUDQW\�DW�DOO���
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:H�VSHQW�RXW�ZHOO�RYHU���������IL[LQJ�DOO�RI�WKH


WKLQJV�WKDW�ZHUH�EURNHQ�LQ�WKH�DSDUWPHQW��DOO�WKDW�WKLQJV


WKDW�ZH�ZHUH�OLHG�WR�LQ�EDG�IDLWK�EHFDXVH�WKH\�OLHG�LQ�RUGHU


WR�FORVH�WKH�GHDO���


1,&2/(�'8.(6���7KHUH�ZDV�KRPH�ZDUUDQW\�WKDW�ZDV


JLYHQ�DQG�WKDW�LV�QRW�WKH�VDPH�WKDW�ZDV�WROG�WR�XV���,W�ZDV


WROG�WR�XV�WKDW�WKH�+9$&�V\VWHP�KDG�KDG�DQ�H[WHQGHG�ZDUUDQW\


RQ�WKH�+9$&�V\VWHP���:H�UHFHLYHG�DIWHU�FORVLQJ��EHFDXVH�ZH


ZHUH�WROG�WKDW�ZH�KDG�WR�ZDLW�XQWLO�DIWHU�WKH�FORVLQJ�IRU


DOO�RI�WKH�ZDUUDQW\�LQIRUPDWLRQ���:H�UHFHLYHG�D�KRPH


ZDUUDQW\�WKDW�GRHV�QRW�LQFOXGH�DQ\WKLQJ�LQ�WKH�FRQGR


LQFOXGLQJ�+9$&�V\VWHP���7KDW�KRPH�ZDUUDQW\�ZDV�SXUFKDVHG�DV


SDUW�RI�WKH�GHDO���,W�ZDV�QRW�DQ�H[WHQGHG�ZDUUDQW\�WKDW�ZDV


SUHYLRXVO\�SXUFKDVHG���6R�ZKHQ�ZH�ZHUH�WROG�WKDW�WKHUH�LV�DQ


H[WHQGHG�ZDUUDQW\�RQ�WKH�+9$&�V\VWHP��WKHUH�ZDV�QRW���,W�ZDV


SXUFKDVHG�ZLWKLQ�WKH�GHDO�


+23(�'8.(6���$QG�RXU�FRPSODLQW�ZDV�IRU�IUDXG�DQG


EDG�IDLWK�������RQ�WKH�FLYLO�DFWLRQ����RQ�WKH�FLYLO�DFWLRQ


FKHFNOLVW���$OVR�WKH�6RXWK�&DUROLQD�UHDOWRUV�LQYHVWLJDWHG


WKLV�RQ�-XQH����RI��������7KH�JULHYDQFH�FRPPLWWHH�KDG�D


PHHWLQJ�DQG�WKH\�LQGHHG�VDLG�WKDW�&KULVWLQH�/D)RQWH�RI


5HGILQ�FRUSRUDWLRQ�ZDV�LQ�YLRODWLRQ�RI�$UWLFOH���RI�WKH


&RGHV�DQG�(WKQLFV�VWDQGDUGV�SUDFWLFH���:KLFK�DOVR�FRLQFLGHV


ZLWK�IUDXG�DQG�EDG�IDLWK���$QG�ZH�DOVR�LQFOXGHG�WKDW�WRR�LQ


RXU�FRPSODLQW�DV�ZHOO���6R�ZH
UH�DVNLQJ�WKH�&RXUW�QRW�WR
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GLVPLVV�WKH�FDVH�


7+(�&2857���$OO�ULJKW���0V��6KRXQ��DQ\WKLQJ�LQ


UHSO\"�


06��6+281���-XVW�YHU\�EULHIO\��<RXU�+RQRU�


,�PHDQ��,�WKLQN�HYHQ�DIWHU�KDYLQJ�KHDUG�0V��'XNHV


DQG�0V��'XNHV�DGGUHVV�WKH�&RXUW�LW�UHPDLQV�XQFOHDU�H[FHSW


SHUKDSV�PD\EH�WKH�FDXVH�RI�DFWLRQ�LV�DV�ZH�DQWLFLSDWHG


RULJLQDOO\�WKDW
V�IRU�IUDXG�DQG�,�GRQ
W�WKLQN�D�EDG�IDLWK


FDXVH�RI�DFWLRQ�LV�DSSOLFDEOH�KHDU���-XVW�IRU�FODULW\��<RXU


+RQRU��WKHUH�KDV�EHHQ�QR�ILQGLQJ�E\�WKH�6RXWK�&DUROLQD�RI


$VVRFLDWLRQ�5HDOWRUV��EXW�WKH�DFWLRQ�KDV�EHHQ�GLVPLVVHG�E\


WKH�//5��DQG�,�NQRZ�WKDW
V�QRW�UHODWLYH�WR�WKLV�PDWWHU��\RXU


KRQRU��MXVW�IRU�WKH�VDNH�RI�WKH�FODULW\�


7+(�&2857���$OO�ULJKW���:HOO��OHW�PH�VHH��,
P


JRLQJ�WR�KDYH�WR�WDNH�D�ORRN�DW�WKH�FRPSODLQW�DQG�VHH�LI�LW


LV�SOHDG�FRUUHFWO\�


�:+(5(8321��D�EULHI�SDXVH�LQ�WKH�SURFHHGLQJV��


7+(�&2857���,
YH�MXVW�TXLFNO\�ORRNHG�RYHU�WKH


FRPSODLQW���,�WKLQN�WKH\�GR�VHW�IRUWK�VXIILFLHQW�IDFWV�WR


MXVWLI\�D�FRPSODLQW��VR�,
P�JRLQJ�WR�GHQ\����,�PHDQ��WKH


PRWLRQ�WR�GLVPLVV�LV�MXVW�EDVHG�XSRQ�WKH�DOOHJDWLRQ�LQ�WKH


FRPSOLDQW���,�GRQ
W�NQRZ�ZKHWKHU�WKH\
UH�WUXH�RU�IDOVH�EXW


ZKHWKHU�RU�QRW�WKH\�DGHTXDWHO\�DOOHJH�D�FDXVH�RI�DFWLRQ���6R


,
P�JRLQJ�WR�GHQ\�WKH�PRWLRQ�WR�GLVPLVV�


06��6+281���8QGHUVWRRG��<RXU�+RQRU���
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7+(�&2857���$OO�ULJKW���/HW�PH�KHDU���


06��6+281���-XVW�IRU���


7+(�&2857���2ND\���*R�DKHDG���


06��6+281���,�DSRORJL]H��<RXU�+RQRU��,�GLG�QRW


PHDQ�WR�LQWHUUXSW�


7+(�&2857���7KDW
V�DOO�ULJKW���<RX
YH�JRW�WKH


PRWLRQ�WR�VWULNH�QRZ�


06��6+281���<HV��VLU���,I�,�PD\��LI�WKH�&RXUW�ZLOO


DOORZ�PH�RQH�VHFRQG�RQ�WKH�PRWLRQ�WR�GLVPLVV��WKH�GHQLDO�RI


WKDW��MXVW�EHFDXVH�WKH�SODLQWLIIV�DUH�SUR�VH�MXVW�IRU


FODULILFDWLRQ�XQGHU�RXU�UXOHV�WKDW�5HGILQ�KDV����GD\V�DIWHU


HQWU\�RI�WKLV�&RXUW
V�RUGHU�WR�UHVSRQG�WR�WKH�FRPSODLQW���


7+(�&2857���7KDW
V�FRUUHFW���<HV��


06��6+281���-XVW�ZDQW�WKH�FODULILFDWLRQ�WKHUH�


7+(�&2857���7KDW
V�ULJKW���7KDW
V�ULJKW���<RX
YH


JRW�SXUVXDQW�WR�WKH�UXOHV�RI�FLYLO�SURFHGXUH�\RX
YH�JRW���


GD\V�IURP�WRGD\
V�UXOLQJ�WR�ILOH�\RXU�UHVSRQVLYH�SOHD�


06��6+281���<HV��VLU���7KDQN�\RX��<RXU�+RQRU�


7+(�&2857���$OO�ULJKW�


06��6+281���$QG�WKHQ�DV�WR�WKH�PRWLRQ�WR�VWULNH�


<RXU�+RQRU��DJDLQ�XQGHU�5XOH�)�ZH
YH�DVNHG����ZH�DUH


SXUVXLQJ�WKH�&RXUW
V�RUGHU�VWULNLQJ�WKH�SOHDGLQJ�DQ\


LQVXIILFLHQW�GHIHQVH�RU�DQ\�UHGXQGDQW�PDWHULDO�LPSHUWLQHQW


RU�VFDQGDORXV�PDWWHU���7KH�DXWKRULW\�LQ�RXU�6WDWH�LW�LV�


LW
V�UXOHG�DV�WKDW�WKH�DOOHJDWLRQ�VKRXOG�EH�VWULFNHQ�ZKHQ
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WKHUH
V�QR�VXEVWDQWLDO�UHODWLRQ�WR�WKH�FRQWURYHUV\�EHWZHHQ


WKH�SDUWLHV�WR�WKH�DFWLRQ���


$QG�LQ�WKDW�UHJDUG��<RXU�+RQRU��ZH�MXVW�DVN�WKH


&RXUW�WR�SOHDVH�FRQVLGHU�VWULNLQJ�YDULRXV�DOOHJDWLRQV�RI�WKH


FRPSODLQW��VRPH�RI�ZKLFK�DGGUHVV��DJDLQ��WKH�VXSHUIOXRXV


FRPSODLQWV�WKDW�KDYH�EHHQ�ILOHG�E\�WKH�SODLQWLIIV�ERWK�ZLWK


WKH�//5�DQG�ZLWK�WKH�6RXWK�&DUROLQD�%RDUG�RI�5HDOWRUV���$QG


,�WKLQN�WKRVH�FDQ�EH�IRXQG�LQ�3DUDJUDSK�����<RXU�+RQRU��RI


WKH�FRPSODLQW�


$QG�,�FDQ�JR�WKURXJK�WKHP�RQH�E\�RQH��<RXU�+RQRU�


RU�MXVW�SUHVHQW�WKHP�WR�WKH�&RXUW��KRZHYHU�WKH�&RXUW


SUHIHUV�


7+(�&2857���:HOO��3DUDJUDSK�������DUH�\RX�WDONLQJ


DERXW����RU���"�����FRQFHUQLQJ�WKH�+9$&�V\VWHP������MXVW


VD\V��$GGLWLRQDOO\�ZH�ZHUH�JLYHQ�D�KRPH�ZDUUDQW\�LQ�RXU


FRQWUDFW�


06��6+281���:HOO��WKDW
V�D�W\SR�RQ�P\�SDUW�WKHQ�


7+(�&2857���:KDW�LV�LW�\RX
UH�ZDQWLQJ�VWULFNHQ"


06��6+281���-XVW�WKH�UHIHUHQFHV�WR�WKH�WZR


DGGLWLRQDO�DFWLRQV�RXW�WKHUH��<RXU�+RQRU���


7+(�&2857���/HW�PH�VHH���,�GRQ
W�VHH�ZKHUH�WKDW�LV


LQ�WKH�FRPSODLQW���


06��6+281���,W
V�DFWXDOO\�3DJH���RI�WKH�FRPSODLQW�


<RXU�+RQRU��WKH�QXPEHUV�RQ�WKH�ERWWRP�DQG�WKHUH
V�D


3DUDJUDSK����
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7+(�&2857���2ND\���,W�LV����


06��6+281���<HV��VLU���$QG�LW�UHIHUHQFHV��:H�DOVR


ILOHG�FRPSODLQWV�ZLWK�WKH�1DWLRQDO�5HDOWRUV�$VVRFLDWLRQ�


6RXWK�&DUROLQD�$VVRFLDWLRQ�RI�5HDOWRUV��(WKLFV�&RPPLVVLRQ


DQG�6RXWK�&DUROLQD�'HSDUWPHQW�RI�//5��/DERU�/LFHQVLQJ�DQG


UHJXODWLRQ�


7+(�&2857���$OO�ULJKW���6R�����������������,�JXHVV


WKDW�ZRXOG�EH����


06��6+281���<HV��VLU�


7+(�&2857���7ZHQW\�RQH���6R�,�JXHVV������������DQG


��"


06��6+281���<HV��VLU�


7+(�&2857���$OO�ULJKW���0V��'XNHV��OHW�PH�KHDU


IURP�\RX�RQ�WKDW�


+23(�'8.(6���6R�LV�VKH�VD\LQJ���������������


VKRXOG�EH�WDNHQ�RXW"


7+(�&2857���<HV���,Q�RWKHU�ZRUGV�WKH\�GRQ
W�DOOHJH


D�FDXVH�RI�DFWLRQ�


+23(�'8.(6���<RXU�+RQRU��,
P�JRLQJ�WR�DVN�WKDW


WKH\�QRW�EH�WDNHQ�RXW���7KH�IDFW�WKDW�WKH�6RXWK�&DUROLQD


*ULHYDQFH�%RDUG�KHOG�D�PHHWLQJ�DQG�KDG�UHIHUUHG�D�SDQHO


KHDULQJ�DJDLQVW�&KULVWLQH�/D)RQWH�LQ�YLRODWLRQ�RI�$UWLFOH��


LQ�WKH�&RGH�RI�(WKLFV�DQG�6WDQGDUGV�3UDFWLFH���$UWLFOH���LV


IRU�IUDXG�DQG�EDG�IDLWK��VR�WKDW�IXUWKHUPRUH�SURYHV�RXU


FDVH���6R�,�GRQ
W����,�GRQ
W�WKLQN�WKDW�WKH\�VKRXOG�EH
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DOORZHG�WR�WDNH�WKDW�RXW���:H
UH�DOORZHG�WR�SURYLGH�DV�PXFK


DV�ZH�FDQ�WR�SURYH�RXU�FDVH�


7+(�&2857���:HOO��\RX�FDQ�SUHVHQW�HYLGHQFH�LQ


FHUWDLQ�FDVHV�LI�LW
V�DGPLVVLEOH�DW�WULDO��EXW�WKLV�LV�DW


WKH�SOHDGLQJ�VWDJH�RI�WKH�FRPSODLQW�


+23(�'8.(6���<RXU�+RQRU��,
P�DVNLQJ�WKDW�WKDW�LW


QRW�EH�VWULNHG�


7+(�&2857���$OO�ULJKW���,
P�JRLQJ�WR�JUDQW�WKH


PRWLRQ�WR�VWULNH���,
P�JRLQJ�WR�VWULNH�3DUDJUDSKV��������


����DQG����RI�WKH�SODLQWLII�UHVSRQVHV�


+23(�'8.(6���$QG�,�DOVR�KDYH�RQH�TXHVWLRQ���)RU


WKH�PRWLRQ�IRU�GHIDXOW�\RX�KDG�0V��6KRXQ�UHDG�5XOH�����6KH


GLG�QRW�UHDG�5XOH���LQ�LWV�HQWLUHW\�EHFDXVH�5XOH���DOVR


WDONV�DERXW�VHUYLFH�E\�FHUWLILHG�PDLO�DQG�LW�VSHFLILFDOO\


VD\V�WKDW�WKH\�GR�QRW�JHW�DQ�DGGLWLRQDO�ILYH�GD\V�XQGHU�5XOH


��ZKHQ�LW�FRPHV�WR�VHUYLFH�E\�FHUWLILHG�PDLO���6KH�GLG�QRW


UHDG�WKH�ZKROH���LQ�LW�HQWLUHW\�


7+(�&2857���2ND\���:KDW�LV�5XOH���LQ�LW
V����UHDG


PH�5XOH����0V��'XNHV�


+23(�'8.(6���5XOH���XQGHU�'��1XPEHU����6HUYLFH�E\


&HUWLILHG�0DLO��6HUYLFH�RI�D�VXPPRQV�FRPSODLQW�DQG�DQ\


DSSURSULDWH�DWWDFKPHQWV�XSRQ�D�GHIHQGDQW�RI�DQ\�FODVV


UHIHUUHG�WR�LQ�3DUDJUDSK�'��RU�'��RI�WKLV�UXOH�PD\�EH�PDGH


E\�FHUWLILHG�PDLO�UHWXUQ�UHFHLSW�UHTXHVWHG�DQG�GHOLYHU\


UHVWULFWHG�WR�WKH�DGGUHVVHH���6HUYLFH�LV�HIIHFWLYH�XSRQ�WKH
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GDWH�RI�GHOLYHU\�DV�VKRZQ�RQ�WKH�UHWXUQ�UHFHLSW���6HUYLFH


SXUVXDQW�WR�WKLV�SDUDJUDSK�VKDOO�QRW�EH�WKH�EDVLV�IRU�WKH


HQWU\�RI�GHIDXOW�XQOHVV�WKH�UHFRUGV�FRQWDLQ�D�UHWXUQ�UHFHLSW


VKRZLQJ�WKH�DFFHSWDQFH�E\�WKH�GHIHQGDQW���:KLFK�WKH�UHFRUGV


VKRZ�WKH�UHWXUQ�UHFHLSW�EHFDXVH�ZH�VHQW�LW�WR����ZH


SHUVRQDOO\�GHOLYHUHG�LW�WR�WKH�FRXUW�RQ�$XJXVW����������


$Q\�GHIDXOW�MXGJPHQW�VKDOO�EH�VHW�DVLGH�SXUVXDQW�WR�5XOH���


LI�WKH�GHIHQGDQW�GHPRQVWUDWHV�WR�WKH�FRXUW�WKDW�WKH�UHWXUQ


UHFHLSW�ZDV�VLJQHG�E\�DQ�XQDXWKRUL]HG�SHUVRQ��ZKLFK�WKH\�GLG


EHFDXVH�LQ�WKHLU�PRWLRQ�XQGHU����RQ�$XJXVW�����������XQGHU


)DFWXDO�%DFNJURXQG��WKH\�FRQILUPHG�WKDW�WKH\�UHFHLYHG�WKH


FRPSODLQW�DQG�VLJQHG�IRU�LW�RQ�-XO\����������


7+(�&2857���2ND\�


+23(�'8.(6���$QG�WKLV�LV�5XOH��G���XQGHU�6HUYLFH


E\�&HUWLILHG�0DLO�


7+(�&2857���,
P�ORRNLQJ�IRU�WKH�UHWXUQ�UHFHLSW


FDUG���:KHQ�GLG�\RX�ILOH�WKDW�


+23(�'8.(6���:H�ILOHG�LW�LQ�SHUVRQ�RQ�$XJXVW����


�������:H�FDPH�WR�WKH�FRXUW�DQG�ILOHG�LW�LQ�SHUVRQ�


$XJXVW����������


7+(�&2857���2ND\���+ROG�RQ��,�GRQ
W�VHH�LW�LQ


KHUH�


+23(�'8.(6���:H�KDYH�D�FRS\�RI�LW��ZH�ILOHG�LW


ZLWK�WKH�&RXUW��WKH\�WRRN�WKH�RULJLQDO���


7+(�&2857���,
P�ORRNLQJ�IRU�WKDW���0V��6KRXQ��GR
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\RX�KDYH�WKDW"


06��6+281���,�GR�WKLQN�WKDW�,�KDYH�D�FRS\�RI�WKDW�


<RXU�+RQRU���


7+(�&2857���$OO�ULJKW���%XW�,�GRQ
W�VHH�LW��LW


FHUWDLQO\�ZDVQ
W�ILOHG�RQ�$XJXVW�WKH���WK�


+23(�'8.(6���<HDK��ZH�FDPH�KHUH�SHUVRQDOO\�


7+(�&2857���:HOO��GR�\RX�KDYH�D�FORFNHG�FRS\"


%HFDXVH�WKH�RQO\�WKLQJ�WKH�(�ILOLQJ�V\VWHP�VKRZV�ILOHG�RQ


$XJXVW���WK�DUH�WKH�DQVZHUV�RI�WKH�SUR�VH�GHIHQGDQWV���7KH


PRWLRQ�RI�GHIDXOW�MXGJPHQW�RQ�$XJXVW���WK���


06��6+281���$FWXDOO\��<RXU�+RQRU�
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STATE OF SOUTH CAROLINA 


COUNTY OF HORRY 
IN THE CIRCUIT COURT 


 
Hope Dukes and Nicole Dukes, 


Plaintiffs, 


vs. 


Redfin Corporation, Christine LeFont, Rodolfo 
A Pisigan Jr., Portio O. Pisigan, Jeremy 
Pisigan, and Cherry C. Pisigan, 


Defendants. 


 
Case No. 2022-CP-26-4440 


 
 


SUPPLEMENTAL MEMORANDUM IN 
OPPOSITION TO PLAINTIFFS’ MOTION 


FOR DEFAULT JUDGMENT 
 


   
 
Defendants Redfin Corporation (“Redfin”), by and through its undersigned attorneys, 


hereby submit this Supplemental Memorandum in Opposition to Plaintiffs’ Motion for Default 


Judgment (“Motion”), filed on August 16, 2022. This Supplemental Memorandum 


(“Supplemental Memorandum”) is filed based upon a newly obtained Affidavit and supplements 


the original Memorandum in Opposition (“Memorandum”) filed on November 18, 2022. For the 


reasons set forth below, Plaintiffs’ Motion for Default Judgment should be denied. 


FACTUAL AND PROCEDURAL BACKGROUND 


 Redfin is a nationwide residential real estate brokerage, licensed in South Carolina. 


Christine Lefont (“Ms. Lefont”) is a real estate agent who works with Redfin. Ms. Lefont acted 


as the sellers’ agent in the transfer of ownership of the property commonly known as 6253 Catalina 


Drive, Unit 812, North Myrtle Beach, South Carolina (the “Property”). Defendants Rodolfo A. 


Pisigan Jr., Portio O. Pisigan, Jeremy Pisigan, and Cherry C. Pisigan were the sellers (collectively, 


“sellers”). Plaintiffs entered into an agreement to buy the Property (the “Agreement”) on or about 


March 16, 2022.  
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Plaintiffs filed their Complaint on July 13, 2022, based on allegations originating from the 


Agreement and the Property. (Compl.) The following day, on July 14, 2022, Plaintiffs allege they 


sent a copy of the Complaint to Redfin via certified mail to 1099 Stewart Street, Seattle, 


Washington (“Redfin Location”). (Motion, ¶ 3.) Plaintiffs did not serve Ms. Lefont until August 


4, 2022. (Memorandum, Exhibit C.)  


According to Plaintiffs, Redfin purportedly signed the return receipt after accepting receipt 


of the mailed Complaint on July 16, 2022. (Enclosure 1, Affidavit of Emily Cisneros, Exhibits A 


& B.) However, as set forth in the Affidavit of Emily Cisneros, July 16, 2022 was a Saturday and 


Redfin is not open for business on Saturdays, in general, and was not open on the specific Saturday 


of the purported delivery. (Enclosure 1, Affidavit of Emily Cisneros ¶ 6.) Further, despite the return 


receipt being signed by someone with the initials “MB,” there is no employee or authorized agent 


or representative of Redfin at the Redfin Location with the initials of “MB.” (Enclosure 1, 


Affidavit of Emily Cisneros ¶ 7.) Inquiry was even made of the employees working at the Redfin 


Location and no one is aware of the identity of the individual associated with the initials “MB.” 


(Enclosure 1, Affidavit of Emily Cisneros ¶ 7.) Because Redfin is not the sole occupant of the 


facility located at the Redfin Location, it is believed Plaintiff’s Complaint was left with an 


individual not employed by or otherwise affiliated with Redfin, who just happened to be present 


in the lobby of the building at the Redfin Location. (Enclosure 1, Affidavit of Emily Cisneros ¶ 8.) 


Redfin did not become aware of Plaintiff’s Complaint until after Ms. LeFont was served on August 


4, 2022. On August 19, 2022, Redfin, alongside Defendant Christine LeFont, filed a Motion to 


Strike and Motion to Dismiss. 


ARGUMENT  


In light of the newly obtained Affidavit of Emily Cisneros, Plaintiff’s Motion for Default 
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Judgment can quickly be resolved in Redfin’s favor. Because Redfin timely responded to 


Plaintiff’s Complaint, Redfin has never been in default in this case nor subject to default judgment. 


Importantly, Redfin was never properly served, because no employee or authorized agent of Redfin 


ever received Plaintiffs’ Complaint. Redfin did not become aware of Plaintiffs’ Complaint until 


after Ms. LeFont was served on August 4, 2022. Therefore, Redfin timely filed a responsive 


pleading on August 19, 2022 within the thirty-day deadline set forth in Rule 12(a) of the South 


Carolina Rules of Civil Procedure. Therefore, Plaintiffs’ Motion must be denied and consideration 


of the pending Motion to Dismiss the Complaint entertained by the Court.  


 Respectfully submitted, 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
December 29, 2022 
Charleston, South Carolina 


   /s Cheryl D. Shoun 
Cheryl D. Shoun     SC Bar No. 5092 
cshoun@nexsenpruet.com 
Rhett D. Ricard      SC Bar No. 102353 
rricard@nexsenpruet.com 
NEXSEN PRUET, LLC     
205 King Street, Suite 400 (29401) 
P.O. Box 486 
Charleston, SC  29402 
Phone: (843) 577-9440 
Fax: (843) 720-1777 


Attorneys for Defendants 
Redfin Corporation and Christine LeFont 
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STATE OF SOUTH CAROLINA 


COUNTY OF HORRY 
IN THE CIRCUIT COURT 


 
Hope Dukes and Nicole Dukes, 


Plaintiffs, 


vs. 


Redfin Corporation, Christine LeFont, 
Rodolfo A Pisigan Jr., Portio O. Pisigan, 
Jeremy Pisigan, and Cherry C. Pisigan, 


Defendants. 


 
Case No. 2022-CP-26-4440 


 
 


ORDER DENYING PLAINTIFFS’ MOTION 
FOR DEFAULT JUDGMENT 


   
 
 
 THIS MATTER came before the Court on March 7, 2023, upon Plaintiffs’ Motion 


for Entry of Default and a Judgment by Default filed on August 16, 2022 (the “Motion”), 


seeking an entry and judgment by default as to Redfin Corporation.  Present for the 


hearing were Plaintiffs, Hope Dukes and Nicole Dukes, and Cheryl D. Shoun, counsel for 


Defendants Redfin Corporation and Christine Lefont (“Redfin Defendants”). Also present 


was Emily Brown, corporate counsel for Redfin.  No appearance was made by or on 


behalf of Defendants Rodolfo A. Pisigan Jr., Portia O. Pisigan, Jeremy Pisigan, and 


Cherry C. Pisigan.   


 Upon due consideration by the Court of the Motion filed, the Return to Plaintiffs’ 


Motion, Memorandum in Opposition to Plaintiffs’ Motion for Default Judgment, filed on 


behalf of Redfin; Supplemental Memorandum in Opposition to Plaintiffs’ Motion for 


Default Judgment, filed on behalf of Redfin; Plaintiffs’ Motion to Deny and Strike the 


Defendants’ (Redfin Corporation and Christine Lefont) Supplemental Memorandum in 
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Opposition to Plaintiffs’ Motion for Default Judgment, filed February 22, 2023, and 


argument of Plaintiffs and counsel for the Redfin Defendants, this Court respectfully 


denies Plaintiffs’ Motion. 


BRIEF PROCEDURAL HISTORY 


 Plaintiffs filed their Complaint on July 13, 2022. The following day, on July 14, 


2022, Plaintiffs allege they sent a copy of the Complaint to Redfin via certified mail. On 


July 16, 2022, the return receipt for the certified mail was signed with the initials “MB.”  


On August 19, 2022, after learning of the filing of Plaintiffs’ Motion, Redfin filed its Return 


to Plaintiffs’ Motion, along with Motions to Strike and to Dismiss filed on behalf of Redfin 


and Christine Lefont.  The Motion to Strike and Motion to Dismiss will be addressed in 


separate orders. 


 The outstanding Motions were originally scheduled to be heard on January 30, 


2023.  At the time of the call of the Motions, Hope Dukes indicated to the Court she was 


unable to participate due to medical reasons.  Thus, the outstanding Motions were 


rescheduled for March 7, 2023. 


FINDINGS OF FACT 


According to Plaintiffs, Redfin purportedly signed the certified mail return receipt 


upon receipt of the Complaint on July 16, 2022.  Having no record or knowledge of receipt 


of the Complaint, but learning of the filing of Plaintiffs’ Motion, Redfin acted as 


expeditiously as possible in submitting its Return to the Motion.  Upon further investigation 


into the purported service, however, Refin confirmed July 16, 2022 was a Saturday.  


Redfin’s office, located at 1099 Stewart Street, Seattle, Washington (“Redfin Location”), 


the address to which the certified mail was directed, is not open for business on 
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Saturdays, in general, and was not open on the specific Saturday of the purported 


delivery. This is evidenced by the Affidavit of Emily Cisneros, attached to and made an 


exhibit to Redfin’s Supplemental Memorandum. Further, despite the return receipt being 


signed by someone with the initials “MB,” Redfin determined there is no employee or 


authorized agent or representative of Redfin at the Redfin Location with the initials of 


“MB.” Inquiry was even made of the employees working at the Redfin Location and no 


one is aware of the identity of the individual associated with the initials “MB,” all as more 


fully set forth in the Affidavit of Emily Cisneros, referenced above.  Because Redfin is not 


the sole occupant of the facility located at the Redfin Location, it is believed Plaintiffs’ 


Complaint was left with an individual not employed by or otherwise affiliated with Redfin, 


who just happened to be present in the lobby of the building at the Redfin Location. Redfin 


did not become aware of Plaintiffs’ Complaint until after Ms. LeFont was served on August 


4, 2022.  


CONCLUSIONS OF LAW 


Redfin argues the applicability of Rules 12(a) and 6 of the South Carolina Rules of 


Civil Procedure (“SCRCP”) relative to the requirement that a defendant serve a response 


to a Complaint within 30 days after the service of the complaint.  Rule 6 provides, in 


pertinent part: 


a party has the right or is required to do some act or take some 
proceedings within a prescribed period after the service of a 
notice or other paper upon him and the notice or paper is 
served upon him by mail or upon a person designated by 
statute to accept service, five days shall be added to the 
prescribed period. 


Rule 6(e), SCRCP (emphasis added).  As a result, it is Redfin’s position that, even if 


service by certified mail was proper, which Redfin denies, no response was due from 
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Redfin, to the Complaint, until August 22, 2022.  Thus, it is Redfin’s position that even if 


service was proper, which it denies, its response by way of Motion to Dismiss, filed on   


August 19, 2022, was timely.  Plaintiffs argue the additional five days provided pursuant 


to Rule 6(e) is not applicable to service by certified mail, but only to service by regular 


mail.  There is no authority supporting Plaintiffs’ position. 


 In addition to the foregoing, Redfin has provided this Court with the Affidavit of 


Emily Cisneros, mentioned above, demonstrating that the Redfin Location was not open 


at the time of purported service, it had no employees or other agents at the Redfin 


Location at the time of purported service, and there is no individual with the initials “MB”1 


who is employed by Redfin at the Redfin Location.  Thus, service could not have been 


made pursuant to the certified mail at issue. 


 The Court further finds that in addition to the applicability of Rule 6(e), and the 


absence of any Redfin employee or other agent on site at the Redfin Location at the time 


of purported service by certified mail as well as the absence of any employee or other 


agent with the initials “MB,” the certified mail pursuant to which Plaintiffs forwarded the 


Summons and Complaint to the Redfin Location was not sent requiring restricted delivery.  


Thus, pursuant to Rule 4(d)(8) there can be no be entry of default. 


 IT IS, THEREFORE, ORDERED that Plaintiffs’ Motion for Entry of Default and a 


Judgment by Default filed on August 16, 2022, is DENIED. 


 


                                                 
1 Even assuming, arguendo, that it could be established that an individual with the initials 
“MB” was at the Redfin Location on July 16, 2022, and signed the return receipt, there is 
no evidence in the record to establish such individual had any authority, whether express 
or implied, to accept service of the Summons and Complaint.   
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       _______________________________ 


The Honorable Benjamin H. Culbertson 
Presiding Judge 


March   , 2023 
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Horry Common Pleas


Case Caption: Hope  Dukes , plaintiff, et al VS   Redfin Corporation , defendant, et al


Case Number: 2022CP2604440


Type: Order/Other


Presiding Circuit Court Judge


s/Benjamin H. Culbertson, Judge Code 2148
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