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© The Tfial Court erred in refusing to grant a directed verdict on the charge of
kidnapping where it was merely incidental to the offense of armed robbery.
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- STATEMENT OF ISSUE _ON APPEAL

The Trial Court erred in refusmg to grant a directed verdict on the charge of kldnapplng
where it was merely incidental to the offense of armed robbery.



'STATEMENT OF THE CASE'V
- On Jaﬁuéry 3, 2012, Appellant Roosevelt Kadeem Workman was indicted by the

Barnwell County "Grand Jury for (1) afmed robbery; (2) kidnapping; (3) conspiracy; and (4)
4 pb'ssession ofa weapon during.é violent crime. R. 33, 1l. 3-10; 362;63; 365-66; 368-69.

On Septe;mber‘4f‘6, 2012, Workman was tried with two co-defendants before the
Honoréble Clifton Newman and a jury. R. 1. Workman was represented by Martha M.
-, Rivers, and the State was représénfed by Assistant Solicitors Susanna M. Ringlér_and
Jeffrey Alan Slocum. Id. | | -

On Sepfember_ 6, 2012, the jury found Workmaﬁ guilty of (1) armed'robbery; (2)
" kidnapping; and:(3) conspiracy.. R. 329, 11. 4-12. The jury found Workmgn not guilty of
possession of a \'fveap‘qﬁ during a violent v’criméi R. 329, L. 13-16.

Judge Newma-n‘s:ent;;ced Wérkman to (1) fhirtg:eﬁ yéérs for armed robbe:ry; 2) .
ten yeafs for ki&nappihg; and (3) five years‘for‘cénspiracy,- with the senfences fQ run'
concurrent. R. 356, IL. 21-22; 357, IL. 5-10. -

Workman timely filed and served his Notice of Appeal on September 10, 2012.



ARGUMENT

The Trial Court erred in refusing to grant a directed verdict on the charge of
kidnapping where it was merely incidental to the offense of armed robbery.

Dona Cofell, a élerk a.t Jimbo’s Mini Mart in Barnwell, testified about an armed :
robbéry that occurred at the store on July 21, 2011. While she was restocking, she heard a
“chimeé on the do4or.“ She 160ked up and a gun was pointéd at fler face. Shé was told not to
look at the man ﬁolding the gun and not to look at the othe; 'people. Shé néeded to keep her
eyes down and do what she ‘was téld. Thére were three men Who :came into the store. Their
. faces werc; :covéred. ; One man was standing in_front of the door. The other one was
standing right in froﬁt of Ms. Corell, and the third man was already behind thé cash register
trying to open it. He could n(;t open it and He inéffucted h¢r to go back béhind the counfer
and-open tﬁe regiSte:} for .hirh. Aﬁe; she helped wit}i the register, she §vas told to get out of
the way. R. 110;1.17-114,1.5. | |

" After the State rested,' .de‘fenéf': cdun'éel moved for a difected verdict to the charge of
'kidnaﬁping because the State did not p?esent. any evidence to supbdrt "the charge of
kidnappiné. Ri 245,1. 3 - 261, L 8;' 268, ll 15-17. There was much discussioh on the
kidnépping_ charge, and the trial judgex'vi;anted to know if eVefy armed robbery was also
always a kidnapping. R 248, 1. 24 — 249, 1: 10. The trial court ulfirriétely denied the motion
and relied on State v. East, 353 S.C. 634, 578 S.E. 2d 748 (Ct. App. 2003) and State v. Hall,
. 280 S.C. 74, 310 S.E.2d 429 (1953). R. 258, 1. 11 ;261, 1. 8. The court wrote in State v.

The issue of whether the act of confinement can constituté

the separate offense of kidnapping when it is incidental to the

~commission of another crime was raised in State'v. Hall, 280

S.C. 74, 310 S.E.2d 429 (1983). -In Hall, the victim was .
abducted by knifepoint as she placed a call from a phone



booth near a clubhouse of an apartment complex. The
perpetrator forced the victim to walk to an adjacent pool area
where he ‘sexually assaulted her and forced her to walk to
different locations around the pool. At each location, the
victim was assaulted. On appeal from his convictions for
assault and battery of a high and aggravated nature, first
degree criminal sexual conduct, and kidnapping, Hall argued
the trial judge erred in failing to charge the jury that in order
to establish kidnapping, the State must prove the confining
and carrying away of the victim was more than incident to
the commission of another crime. The South Carolina
Supreme Court disagreed, holding that Hall’s restraint of the
victim constituted kidnapping within the meaning of S.C.
CODE ANN. § 16-3-910 (1976) “regardless of the fact that the
purpose of this seizure was to facilitate the commission of a
sexual battery.” 280 S.C. at 78;310 S.E.2d at 431.

East, 353 S.C. at 637, 578 S.E.2d at 750.
" The court went on to note that in other jurisdictions, the majérity'viéw is to the ~
cdntrary and “kidnapping statutes do not apply -to unlawful conﬁnéments_;,or movements

incidental to the commission of other crimes.” Id. at 637-38, 578 S.E.2d at 750 (quoting

State v. Antho;lv, 817 S.w.2d 299; 305 (Tenn. 1991)). If appears that 28 states agree that
| the mefe seizure or detention of a victim with any acco\mpanying niovem'e_nt is not sufﬁciwent'
to constitute the separate crime of kidnapping. Frank J. Wozniak, Arinqtation, Seizure or )
detention for purpose of committing rape, robbe@, or other oﬂeﬁw as constituting separate

cfime of kidnapping, 39 A.LR. 5th 283. |
This Court shéﬁld adopt the majority view and hold that the kidnapping statute, S.C.
CODE ANN.t § 16-3-910,‘ does not apply to coflﬁnemen';s or movements incidental to the
commission of another crime.  The evidence in this case shows that any confinement or .
- movement of Ms. Corell was very brief and only occurred to facilitate the ro‘bbery. She
was told not to look at any of the men and was only moved to help épen the cash register

"when one of the men could not openit. R.‘111,1. 15— 113, 1. 12.- Ms. Corell was not



separately detained by being placed into a closet or back storeroom or the like. The entire

incident took place quickly. R. 121, 11. 3-6. See Grimes v. State, 678 S.E.2d 167 (Ga. Ct.

App.. 2009) (finding insufﬁéierit evidence of kjdnapping where defendants entered restaﬁrant
with guns drawn,»fbrcing wgitresses into a booth and forcing manéger into office to unlock
money cabinet and then forcing rﬂanager to go to the front césh regisfer to opeﬁ it; court :
concluded defendant’s “movement of the victim was brief, oqcurred during and incidental tb
the armed robbery, and did not enhance significantly the risk to the Vic;[i;n'already faced as a
Vicﬁm of armed robbery”).

Given the bﬁef and incidental confinement and movement of Ms. Cofeli, Appellant

Workman is entitled to a directed verdict for kidnapping.



CONCLUSION
Based upon the foregoing reasons, this Sfate should adopt the majority view that not
“all instanééé of confinement or rﬁovement constitute a kidnapping, and accordingly, this
Court should direct 'a verdict on the kidnapping charge in favor of Apbellaﬁt Roosevelt

Kadeem Workman.

Respectfully submitted,

Carmen V. Ganjehsani
Appellate Defender

ATTORNEY FOR APPELLANT |

This 5th dayrof July, 2013. -~
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