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IN THE SOUTH CAROLINA

JUL 20 2093
5C Court of Appggys

MOTION FOR SUMMARY JUDGMENT

COURT OF APPEALS COURT

ROBERT E. DILLARD#220045

)
petitioner, ) RULE 56, SCRCP.
) |
| ) case no.2022-000972-1490/1491
Ve ; 1994-GS-39-1490/1494
STATE OF SOUTH CAROLINA, )
Respondent, )
)

THIS matter ;s before the court ot appeals on pe&i&ioner s notion_

Lfos snnmary judgucn&, petitiomet ﬁiled the moti@m oR

‘the deadline to file a tesponse vas july 7, 2023.xespondents vas
‘”gtam&ed an extention ef time Ecr So,days.‘thnee time to file an

_eition, or takeu othet ac&ion as may be petnitted by law although”
keep asking for extensian ot &1&0. to delay an a&swer the tine for

“.setving an ansver have passed si&ce the date of service of the

.Initial anef ot the peti&ioner s and Designatiou.of nattet.tenob@?

_neverthe less. this courtteloing obligated to independemt by analyai

N(4thcit, 20ﬂ@bo In cousidering a -o&i@n tot snnnaty judgnent, thé
'ﬂCoutt of Appeals nnst reviev the m@tion,éven it uncpposed. apd
_.deterniqg :toa vhat it has before, whether the noving partfw;;
entitled to summary.. judgnent as a -atter of law,

(qunting cns;:r v.'pgpa- life ins,lo. 12?36 412 415 (‘th cir 1993,

PALI Sm i

)



Petitioner Robert 8. Dillnrdlzzoﬁls, petition This conrt
honorable conrt pnrsnant to Rnle 56 of the_south Snrolinn
_Aeivil precedure for snnnnry judgnent against thedefendant,
hecnnse there is no gennine issned-of naterinl £act exist inﬂthis
Initinl Briet and the Designation of natter brief.preccding

and petitioner s is entitled to jndgnent as a nntter ot law,

. Tﬂn Petitioner filed a notion to alterl anend judgnent
pnrsnant to rnle 59(3)(13: Petitioners in the above case entitled
” case respeetfnlley petition this .eourt. honorable court to alter/ai
_'anend his jndgnent that was sxgned on jnne 7, 2022 and served
on the petitioner on jnne 14,2022.

T@E‘Petitioner vonld.nhow this cogrt that he filed a notion

. on jnne 9, 2022._the pickens connty clerk of court offiee

ratsinq the following by vay of a notion to heatng to ‘his

. claim of false inprisonnentl false arrest and falne indict-ent,?ﬂ

and failed to instrnct the jnry on. reasonable doubt, xrequest .
his pleadinyl.lotionuto be‘conntrued libernlly and held to .

. less strivgent standard maning forward pleadings drafted by
lnwyers,(did not state with certionty the reason for the
disnissal other that,

THE Petitioner vonld show thia conrt that the -otion vas
deneed on-jnne 7, 2022. befoee-the-notion was filed Ain the

- elerk‘s office, see order attacthed.(hppeals was file to

the order of denied, to the conrt of appeals conrt,and _
-on_october 17, 2022.petitioner notion to allow late filing of ‘his

_initial brief is granted, and Respondent's motion to compel A

_(2)



Appellant to file Appellant’s initial brisf and desigmation of .-

_;:mattet is granted, in patt.

 The Respondent's decisiomis an unteasomable determination of the

_facts in light of. the evidence suhuit&ed and pxesentedou

{{The petitioner rai'edthef"um'inv chimf@r wief

_(1) At&et-discoveted evidemce .of solicitet i knouing use
) of perjured testxnony.

l,(2) Denial of &ue pxocess hy trﬁal jndge°s defxnition oti
7 reasanable doubt.
.(3) Applicant‘s nutder 1ndict-ent(s] was not lavfully ptegented
by a grand jury Eor t:ial of his case(S]..
Suhnitted to south cazolina\ccu;t_pt Qgpga{s aﬁdide¢ide@:py
the c@utt.vv e e L TR R RN, R gecided Dy
Sunmary judgment is pxoper because there is ‘no genuine issue of
'vmateriol tact to be decxded in thiscase, Petitnonet is entitleﬂ
te Judgmea& as a nattet law,ﬁlu snpport of this moticn, the -
_“petitiomer shews the folloving to .the court statelent, and the
_xecords and exhibits of uudispmted faetsg<
. Petitioner im his cmnplaint/notion,inxtial bxief .and hia
.Designation of matter .brief, has alleged specific facts, those -
..facts not !:99@4@1:.@#9&559@. by the Respondent have been supported
by documents produced as é;x.ikisg;.#p the complaintmotion audin ._

his initial brief and Designation of matter brief, to this memora
ndum by petitiorer, . .
MRespondent, on the other hand,has met produced mothing as @
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"_Qgggggggﬁﬁgi ”zeference to affir-ative defenses ‘that

_ Respou&ent nay possibly raise 1n the future, no factual
basis by the Respondent. have been produced in  their answer
or return, unless. the Respondent can offer. evidence which.
_establisbes that.a genuine issue of material fact exists.
which reguires a trial of this matter,Petitioner’s motion for < =
. summary. judgment must be granted im 9999!41@99;§5S9MBE@$1Sﬁielg
When a motion, for summary judgment has made a prime facie
_showing, as in tneAcasewat=bar,_that,no genqinerissues at

~ fact exist for trial, then. the opponent of-the. notion has the.
burden to . produce sufficient -evidence that thexe is an issve
~.and the oppoaxng paxty cannot defeat a notion fot snnl&ty _
Njndgnent and tequire ttial by a- bare contention that .an. 1ssne _
of fact exist, he.-uet shov thati_vidence is. avaxlable vhich '
V_vould justify a trial of the isaues,- dobson v.'brand Intern
¥btoth of locomotive engineers, 101Ariz, 501 505,1121 é.zaszo,

;‘Andetson v. Liberty lobby Inc.,{:7 0.30242 186 s.ct.zsos, see
VoV, ktoeger coe_vv.:travelers inden €O, - 112 Axizzss 286.541 P
;26 385, (nespondent has the oblxgation oi offering some ptoof
that a qenuine isse of -aterial iact exxst vhich qnites the
;trial of this action an the netits, Respondent cannot defeat 7
__this notzon by alleging lerely that the nespondent nay ptesent |
‘tat so-e future tine. one or more lltlllATIVB defences. RESPondentl
- should not be alloved to put petitionet to theebnrden and expense_
»of a. trial. and the court should not expand further judicial tine;
0and energy upon a clain[S[ that has not been effectively disputedo

o



as equxred by Rule 561e] see wakehan Ve o-ega, comst,'
©0,96 Ariz. 336,339-40..

Request that su-ary judgnent bc granted to the petitioner fox
‘Athe relieg sough&._‘

?BE Petitxoner would show this contt that a. qnxek ruling was nade
im favot of the Respondent‘s notion for theee[B] extension of tine
jaur& of Appenls for south caro?#ng, 13 intendeé to provxde a.

szxft and i-perative renedy in all cases ot illegal resttain&‘
_ox confine-ent, fay v. noia, 312 G.8 o391, 83 soet.szz ao;ipn

_and Initial Bxief, as well ‘his Designation of nattet Brief clain
should receive a svift, flexible and su-naty j&dgnent deterninatﬁmd
_priezer v, Rodriquez, 431 u.5.475, 93 s.ct 1827

The south carolina attorney general office is Inordimste and
_inexcusably delay (Barker v. wingo) in failing to adjuddicate
_his.state'court_motion_court_A?peals claims in a»timely mannexr
under the due process clause of the 14éh Amend, This type of
con@uct by the Respoundent by not tlmelv FQSUODdQn& to oeL1L er’
delay claims have established a pattern‘of intentlona*_uelay wlch

Al <

out regard to. the petiticner®s Due Process Rights being infringed

UQOM gnza_ﬂonorablb count hava'glven tn Raspondent, every beneif
of the doubt with their motions for extension of time, and have
disregarded everything that the petitioner have stated in his

petition pleading's

(5)



Fashion a remedy gccording to existing cirCumsfances odsen V. -
moore, 445 F2d 806, This case is on point that he have challenged
his.claims of‘inordinaté and_inéxcuisable‘delay'étvevéry stagé of
the proceeding in south carolina, This is not a case.in.which
facted‘allegations wefe,made to the Federal court, ﬁhat_were not

" - before the stateé courts. The Question ﬁere is simply whether on
the record ahd arguﬁeht beforevit, tﬁe S.C; Court of Appeals and
S.C. Sﬁpreme court have a. fair opportunity»tonconsider his»claim‘
and to‘correct_his constitﬁtional claims,,petitioner request this_
Honbrable court.td egecnge it power not overlook the facf that
all his claims for relief are exhausfed request this honorable
court to exe@éése%&is inhérent powers . and jufiédictiOn and grant
the initial'brief, and'Designation of matter brief, for relief to
include while petitioner await the decision of thels.é. 8ourt

of Appeals or whatever this coutf deens necessary to recitify the
Due process violation inordinate and inexcusiablé:delaf, by the

state, Respondént,
CONCLUSION

WHEREFORE, -the Foregoing Réason,,The Honorable Court Should
Gran{,Summary judgment, to the petitioner inthis case.

daite7//7/2023.- : | - Z | 922

Robert E, Dillard##220045
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IN THE SOUTH CAROLINA -
COURT OF APPEALS:

Robert Earl Dillard,220045.

case no.2022-000972/1490-91
petitioner, - '

AFFIDAVIT FOR SUMMARY JUDGMINT

1

Ve

1994-GS-39-1490 A%

State of South-Carolina
Respondent,

- JUL 20 203
SC Court of Appeals

PETITIONER , Robert Earl Dillard,being duly sworn, deposes and safj

1, I am the pro se petitioner in the above entitled matter.

2, The Respondent was served with a copy of the motion for
Initial Brief of the petitioner's and Designation of matter
Brief, as appears from the proof of service on file.

3,The Respondent was granted an extention of time to file an answer

e LN . ) .
from may 7, 2023. but ask for a extension of 30 days more as

appears-by.letteg.
4, The Respondent was g;aﬁted an extension of time.to file an answer
by 7-7-2023. but filed the answer on 7-8.2023. as appears for
another 30 days extension on the Doc.
5, The Respondént assistance melode J. Brown, has not filed or‘serVEJ
an answer or taken other action as may be permitted by law'
although the time fOr serving an answer have passed since the
date of Eérvice of the initial'brief and the Designation of mattev

brief, but ask for anbther 30 days extension from july 7, until

aug 7,2023, to éxtended the DELAY, THIS MATTER OF LAW. » r

DA?E7 //7/ 2023. / 4449M {94/%/

Robert Earl Dillard®22004




RE’CEIVE@

JUL 20 2073
IN THE SOUTH CAROLINA SC Court of Appea!s
COURT OF AP?EALS
ROBERT EARL DILLARD¥220045 ) = - case no.2022-000972-1490/1991

petltloner,
1994-G8-39-1490/ i44t

V. PROOF OF SERVICE

STATE OF SOUTH CAROLINA
Respondent,

N N Nt Nt st N N

PETITIONER, Robert Earl Dillafd#220045 certify that he served
true copies of the summary judgment (56) (e) upon Respondent s
Attorney ’ and the court of appeals clerk, by placing same in the

U.S. Mail, postage prepaid, addressed to;

melody j. Brown : The Honorable jenny A, Kitching
senior assistant deputy clerk, court of Appeals
attorney general . _ post office box 11629
post office box 11549 columbia, s.c. 29211.
columbia, s.c. 29211-1549
RECEIVEN
Attorney general ‘Alan Wilson, A
post office box 11549 ,
columbia, s.c. 29211-1549 JUL 17 2023

| , &
date7/ZZ 2023. Zéég:ﬁ %2/%/
: " Robert Earl Dillard#220045
perry correctional inst,

430 oaklawn road gd4b/209
pelzer, s.c. 29669



. Jenny A. Kitching, clerk, '

South carolina coﬁrt of Appeals E%i}g(:EEI%JI;E:E
- post office box 11629
columbia, s.c. 29211

JuL 20 2023
SC Court of Appeals

J
RE: Robert Earl Dillard v. State of south carolina
County of Pickens, c/a no.2022-000972/1490-1491.
1994-GS-39- 1490/1491

Dear Clerk;

Enclosed please find my original motion for summary
judgment ,Affidavit, and proof of service to be filed in
your office. :

Sincerely yours ,
CC:Respondent's Attorney : ?
file. et 0 4
‘ Robert E. Dillard#22004°

date 7//7/2023.

D ECEIVETD
JuL 17 208
PGl MAILROOM
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