STATE OF SOUTH CAROLINA Jul 272023 B

IN THE COURT OF APPEALS
SC Court of Appeals
Appeal from Richland County
Honorable Clifton Newman, Circuit Court Judge
STATE OF SOUTH CAROLINA,
APPELLANT,
V.
DELRICO EDMONDS,
RESPONDENT

APPELLATE CASE NO. 2022-001716

RESPONDENT’S MOTION FOR LIMITED REMAND TO THE CIRCUIT COURT FOR
SETTING BOND

Respondent, through his undersigned counsel, respectfully moves to remand the limited
question of respondent’s bond to the circuit court based upon the following:
1. Respondent Delrico Edmonds was indicted by a Richland County grand jury for murder.
2. On August 12, 2021, the Honorable Jocelyn Newman set respondent’s bond at fifty
thousand ($50,000.00) dollars. Exhibit A (Order Setting Bond). Respondent posted bond
through a surety company and was released pending trial. Exhibit B (Bond Paperwork).
3. Respondent’s trial began before the Honorable Clifton Newman on March 14, 2022.
Judge Clifton Newman allowed respondent to remain out on bond during his trial even though

the solicitor asked for bond to be revoked. Exhibit C (Tr. 114,1.22 - 116, 1. 13).



4. On March 15, 2022, the jury convicted respondent of murder and a weapons charge. Tr.
316, 1. 14 — 23. Judge Clifton Newman sentenced respondent to the statutory minimum of thirty
years’ imprisonment on the murder charge and a concurrent term of five years’ imprisonment on
the weapons charge. Tr. 342,1. 5 —17. The trial court charged self-defense to the jury. Tr. 296,
1. 25-300, 1. 25.

3. Respondent filed a motion for new trial and Judge Clifton Newman held a hearing on
July 18, 2022. On November 22, 2022, Judge Clifton Newman granted respondent a new trial
after concluding the solicitor made improper comments to the jury during closing argument.
Exhibit D (Order Granting New Trial). The State filed a Notice of Appeal regarding this Order
on December 2, 2022, and that ai;peal is currently pending before this Court.

6. On January 7, 2023, a hearing was held before the Honorable Robert Hood regarding
respondent’s motion to rein_state' bond. Exhibit E (Order Regarding Bond). Judge Hood

determined that the trial judge, Judge Clifton Newman, should decide the issue of respondent’s

" bond. Id.
7. On April 17, 2023, Judge Clifton Newman heard respondent’s motion to reinstate bond.

Id. At the hearing, “The Court advised the parties that an Order would be issued requiring the
State to retry the case within sixty days of the date of the Order and should the State fail to call
the case to trial, the $50,000 surety bond would be reinstatec.i unless the State receives an Order
from the Chief Administrative Judge showing good cause for the failure to call the case to trial.”
Id. At this hearing, the State informed the court that an appeal had been filed. Id.

8. On May 26, 2023, Judge Clifton Newman issued a written Order stating what is quotéd in
Paragraph 7 of this motion, but concluding that the circuit court lacked jurisdiction to decide the

bond issue because of the appeal. Id.



9. Judge Newman’s Order states that the circuit court lacks jurisdiction to set bond. The
trial court cited Rule 246(a), SCACR, as authority that it lacked jurisdiction to set bond. Id.
Rule 246(a) states that a criminall defendant’s appeal operates as a stay of the execution of the
sentence unless the defendant has been sentenced to a term of confinement. Rule 246(a),
SCACR. It then states that a defendant can post bail pursuant to S.C. Code sections 18-1-80 and
18-1-90. Id. If a defendant’s sentence exceeds ten years, the appellate court decides the issue of
bail. Id. This part of the rule contemplates that when a defendant’s sentence is less than ten
years, the circuit court retains jurisdiction to decide the issue of bond. The rule also says,
“Where the State has taken an appeal, the appeal shall automatically operate as a stay of further
proceedings in the lower court.” Id. However, Rule 246 does not specifically say which court
decides the issue of bail when the State appeals. Id.

10.  The two code sections referenced in Rule 246 do not specifically say whether the
appellate court or the circuit court decides the issue of bail when the State appeals. Section 18-1-
80 states, “Pending such appeal the defendant shall remain in confinement until he give bail in
such sum and with such sureties as to the court shall seem proper.” S.C. Code Ann. § 18-1-80.
11. Section 18-1-90 states, “Bail may be allowed to the defeﬂdant in all cases in which the
appeal is from the trial, conviction, or sentence for a criminal offense. However, bail is not
allowed when the defendant has been sentenced to death, life ir’nprisonment, or imprisonment for
more than teﬁ years.” Because this is an appeal by the State of a grant of a new trial, and not a
defendant’s appeal of “the trial, conviction, or sentence for a criminal offense,” section 18-1-90

does not apply.



12. Rule 243(k), SCACR, dealing with PCR cases, maintains the split jurisdiction between
the appellate courts and the circuit courts depending on the length of the defendant’s sentence.
Rule 243(k), SCACR. If the sentence is less than ten years, the circuit court decides the issue of
bail. Id. Ifthe sentence is more than ten years, the Supreme Court decides the issue of bail. Id.
Rule 243 applies to PCR cases and does not apply to respondent’s case, but the Rule’s
contemplation that circuit courts maintain the power to set bond in cases where the sentence is
less than ten years is instructive.

13. While respondent was sentenced to more than ten years’ imprisonment, that sentence was
undone by Judge Clifton Newman’s Order granting him a new trial. Judge Newman’s Order
states “that the convictions in the above captioned cases are vacated. . . .” Exhibit D. The lower
court’sZ Order that is now on appeal by the State places respondent back in the position of a pre-
trial detainee, who would have the question of bond decided by the circuit court. The circuit
court issued an Order to this effect, requiring the Department of Corrections to remand
respondent to pre-trial detention on January 3, 2023. Exhibit F (Order Remanding Defendant to
Pretrial Detention). Ordering respondent returned to the jail from prison, the trial judge wrote,
“On November 22 of this year, this Court vacated Mr. Edmonds’ convictions and granted him a
new trial on the above captioned cases, returning the cases to the status quo ante.” Id.
Repondent is currently confined at the Richland County Jail and not in the Department of
Corrections.

14. Respondent is similarly situated to criminal defendants who have won suppression
motions and must contend with a State’s appeal.

15. In a juvenile criminal matter in which the defendant was sentenced to incarceration until

his 21% birthday, this Court granted the defendant’s Petition for Appeal Bond. In re Michael H.




360 S.C. 540, 552-53, 602 S.E.2d 729, 735-36 (2004). This Court set the amount of the
defendant’s bond and remanded the matter to the family court to set the conditions of the bond.
Id. Michael H. appears to authorize limited remands from this Court to the lower court to

determine bail.

16. In Holmes v. State, 344 S.C. 41, 543 S.E.2d 537 (2001), the PCR court granted relief and

the State appealed. The defendant had multiple sentences of less than ten years. Id. The lower
court ran the sentences consecutively, resulting in an aggregrate sentence far greater than ten
years. Id. The Holmes Court decided that consecutive sentences should not be aggregated when
determining which court has jurisdiction to grant an appeal bond. Id. The Court wrote, “When
an individual has received multiple consecutive sentences, all of which are less than ten years,
we believe it is more appropriate for the circuit court to conduct a hearing to determine whether
an appeal bond should be granted and, if so, in what amount and under what conditions.” Id.
The defendant’s aggregate sentence imposed at a probation revocation was fifty years (ten five-
year sentences to be served consecutively). Id. The defendant in Holmes was facing a sentence
twenty years longer than respondent’é and his case was remanded to the circuit court. Holmes
can be read to support the position that when it is questionable which court should decide bond,
it is better practice to remand to the circuit court which deals with bond questions every day.

17.  If the State opposes the respondent’s motion to remand, it will likely argue that
respondent was convicted by a jury and sentenced to thirty years’ imprisonment. However, the
Stéte’s best point relies on a sentence that has been vacated. If respondent had an active
sentence, the State would have no need to appeal.

18. Judge Newman, having presided over the trial and having observed respondent, is in a

better position than this Court to decide the issue of respondent’s bail.



1) Counsel for respondent conferred with the State regarding this motion, but the State was
unable to take a position at that time on which Court should decide the issue of respondent’s bail.
WHEREFORE, Respondent respectfully requests that this Court remand the issue of

respondent’s bail to the circuit court.

Respectfully submitted,

/A /
<DAVID ALEXAND
Appellate Defendér

ATTORNEY FOR RESPONDENT

July 27, 2023



EXHIBIT A



STATE OF SOUTH CAROLINA

)
COUNTY OF REICHLAND )
The State of South Carolina, )
)
)
vs. )
)
)
Belrico Edmonds, )
Defendant.)

IN THE COURT OF GENERAL. SESSIONS
Warraont Numbers: 2020A4021601703-704

ORDER SETTING BOND

A metion to set bond on the above captioned case was heard by this court on August 11 of

this year. Present for the Defense was Tivis Sutherland, for the State Dale Scott.

Upon consideration of the information and arguments presented by both parties, IT IS

ORDERED that bond be set at $50,000,00 (fifty thousand dollars) surety with home detention and

events.

IT IS SO ORDERED.

Cotumbia, South Carolina
This 12% day of August, 2021
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EXHIBIT B



) Q)\\R‘QA ‘_‘) . . LOhS %Oll(oot‘?o — 170
NN - . 2 g . CRIMINAL CHARGING DOCUMENT NO..
- v ' BAIL PRO_CEEDING

STATE OF SOUTH CAROLINA  ~ .+ INTHECOURTOF_[@nenQ) DesSems
countvor___-~ R« c.k‘ow»co. : :

S’l‘ATE OF SOUTH CAROLINA - ) ORDER SPECIFYING METHODS AND CONDITIONS OF RELEASE

'Delﬂca < g@njg-.

NAME OF DEFERDANT ,

Offense Charged: : Y
At a bail procveding condiicted by the undemgned Judge, for the dcfmdam named above, it was deiemuned by the court (check one or both)

[Z The release of the defendant on mcognmnce will not reasonably. assure his appearance as required.
[} The. telesce of the defendant on recognizance will result in an unreasonnble danger to the community.

This detqminatim was based qpon the following findings of fact;

[Comidmum Natuse and cgcumstences bfzhu offense dwxnd. ﬂ;ednfendmt's ﬂmﬂy tes, uwloymm finanoial resoarces, charactee mdmaml condnum,the
tength of his residence in the community, his-recond of cmwcuana. and any record of I'l;gh!tumnd pmacmwn or failwe 10 nppeu at other wunpmm]

THEREFORE, IT IS HEREBY ORDERED:

1. Tustthe above named dcfendant be released from custddy on the condition that he mll pmona!ly appmbefme the designated com't atthe
place, date and time required to answer the charge made agamst him and 'do what shall be ordered by the court and not depart thc State without'the
pmnission of ttie coxtt and be of good behavior,

2. That the above named deféndant be rclmed fromcmtody provided as follows (check all that apply)
CASH IN LIEU OF BOND

[J The defendant, Mhmwlcdgu himselfto be indeb!ed to the State of South Carolina in the sum of _____to secure his rélease from oumdy
Should the defendant fail to comply with all.tenms and conditions of this Order this sum of money is subjca to being forfeited to the State,

CASH PERCENTAGE IN LIEU OF BOND i

[] Thedefendant, acknowlbdgmg himself to ba indebted to the Sme of South Camlmn in the full nmount of ____, his release to be obtained by
paymeit to thecouxtof ______ % (not to exceed 10%) of the full amount of the bond, deposits ______ to secure hu release from custody. Should
the defendant fail to pesform the coaditions of this Ocder, the full amount shall be lw;ed on hls real and personal property for the use of the State:

APPEARANCE RECOGNIZANCE WITH SURETY

X The defendant will provide good and sufficient surety approved by the.court, in the form hereinafter set fonh in th:s Ondey, oduwwlcdgmg An
indebtedness to the State inthemountof 350,000 .02 .

3. ‘That the defendent shill appear gt (cllwk one):

R thetemof ‘ COURT OF GE \ . begianing on ' "
a_ Q. o'clock, AM.at __£ 20]. ¥ ConA BB Colay S "

. and remain there throughout mnmﬁmﬁhommhmmﬁummﬁmﬂm appear and remain throughout
cach succeeding term of covit until final d:.sponuon is made of his cue, unless otherwise ordered by the court o N

[Q the session of Magistrate/Municipal Courtof . .- o . begmnmg-on
©at____ g'clock,_ M. 8t _ ' :
lfno ﬁusl dlspbcmon is made dunng that se.mon, the defendent shall appear at such otlier times and pramu osdemd by the court.

- - : INTTIALS OF DEFB"DANT . .
4. ' Thatthe dd‘endmt w:ll notify the court: prompﬂy if he changn his address from the one contained i in this order and He will comply with those

coriditions desczited hereinafier in the Order.

I
[l

SIGNATURE OF JUDGE ' ’ T . TDRIE

: ORIGINAL AND ONE COPY OF THIS FORM ARE 'K'OBE COMPLETED IN EVERY BAIL PROCESDING IN WHICH.IT 18 USID
SCCUSIIA(RA’HSIIOIZ) Odgl-uICopy Fox"rhe'l‘rmcom-—(.‘upyrt:rm Defendant ’



. ' ACKNOWLEDGEMENT BY DEFENDANT
H undersmndthet if T violats & any condition of this Order, a wamant for my arrest will be isoed.

Iunderstand and have been mformed that I have a right and ahligatlon to be present at trial and' should I fail to attend. lhe cowtt, the trlal
will proceed in my abserice,

Itlws been explained te me that lf I fuill to appear beforethe cdurt as mqmred, & wamant for my arrest will be fssued.

__loF O WA T | _%Ma‘aw-
_ﬁro%_sc__m}};_ Q%&L@: ._gz{)x

" " SPECIAL CONDITIONS OF RELEASE
a. [ Placement in cusmdy 'E‘l-ledefendmt is placed in the custody of:

NAME OF PERSON OR ORGANIZATION

' .mbnﬁss i ' a‘ms’rxra : : id m_ﬁ'ﬁw'a_""—
who.agrees (1) to supervise the defendant as set-forth by | the- court, (2) to use every effort to asgure the appeumnee of the defendant at all scheduled
hearings bcfm'e the couit, and (3) m notlfy the court immediztely in the. cvénl: the d@fmdant violatea any conditlcm of his release or dissppears.

H

. SIONATURE OF CUS'[DDD\N (IF AFPROVED) ] - DATE
b [ Restrictions on Travel, Association or Residencé; The defendant witl comply with each of the following conditions:

]

-~ . 1 . , -
¢. [} Part-time Release. The defendant will be released from custody from oclock, - o
. . TIME ° AMTM TIME
on L . on condition that he retum to the custody of
DATE(S} Lo . : C a8 NAME OF PERSOR OR oncamzm(m
at ; - -~ - asdesignated.

d m OtherCondltiom. 'medcfémdant will comply with thefoilowmg otha- conditions of release: _MAMQM"\

Mx%’

o’clock,

| ' APPEARANCE RECOGNIZANCE WITHSURETY | S

; ..__!ﬁ___dﬂmf : : wzl pmatblapmvdbeforetheundasignedjudgedw
surety named below who acknowledged himself indebed to the State ofSouth Carolina, irt the sum of _ 4 ©; 0006 , such sum tobe

Jlevied on his real arid personal property for the use of the State, should nented defendant fail in performing the conditiona-of thisOrder

The surety, being duly swom, says that he is n resident and fre= holder within the State and is worth the sum mh:owledged’ and
undﬁwntmn herein, over all lus debta aid habalma, and exclusive of property exempt: ﬁ'am execution.

1 - » N - ,
NAME GF SURETY BONDSMAI!OOM!:ANY .. TELEPHONE A ] RETY BONDSMAN

t

ADDRESS OF SURETY
5110 Bluff Rd . - : -
CATATATEIR X ) T TSONATUREOF IUDOE
-895-0241 - o .
OF INSURANCE > - DATE
75 Port Cfty Landing Sufte 130 :
ADDRESS OF INSURA
CHVISTATEZY T -
Form Appraved by SC Mnmuy Genmi
Section 17-15-40

March 21, 2012 , = T . : SCCAIS11A (Revised ¥2012)
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] Criminal Charging Document No.
BAIL PROCEEDING
) ) FORM I
STATE OF SOUTH CAROLINA . INTHE [ COURTOF GENERAL SESSIONS
county oF __Bichland [l MAGISTRATE COURT-
' [] ‘MUNICIPAL COURT OF ‘
STATE OF SOUTH CAROLINA ORDER SPECIFYING METHODS AND CONBITIGNS OF RELEASE

. v
Delvica Di Edmond
<0 i on 2

NAME OF DEFBND.

Offense Charged; __Mtxrdley  Possession of a. Weapon During the Commissian of aL.V'lalexﬂ

o Crvm e, .
At a bail proceeding conducted by the: mdemywd Jjuige, for tho defendant named sbove, it was detenmined by the court (check one oz bo:h)
£ The rolease:of the defendant op recognizance will not reasopably assers his appesrance as réquired,
. E’m relense of the defendant on recognizance will resultin an urreasonable danger to the community. ‘
This deterriination was'based ppon the follawing findingsof fct: _Nadure and cireuyristances of afren se, cmk

of fies fo the Stute of South Caralino.

<

[Comﬂmthm.ﬂmmwmummordu offénse charged, the defesidant’s fumily ties, unployment !hlneulmoeml, churacter nd swrital. condition, the *
length of his1egiderice In {he community, his recard of convictions, and any recond ofﬂighthmwdymmor&ihm bappmﬂaﬂmmmm}

r

THEREFORF, IT IS HEREBY ORDERED: )
| 8 I}mtheabmnumaddcfmdmberemdﬁnmcmwdyontheonndlﬁon!hubswﬂlpwmmympmbmﬂ»dmgmﬁmmuﬂc '
place, date and fime requived wmerthccimgcmndugmbma:ﬂdowhtsbaﬂbeordmdbylhuomimdmtdepmmsmbmt&ouﬂw

permission of the court aud be of good behavior.
2. 'That the above named defendant be roleased from cusiody pmv:ded a fouuws'

CASH IN LIEUV OF BOND
[] Thedefendant, ncknqw!ec!gu himseif to be indebtad to the State ot‘Souih Camlm. in the sum of %o secure his releate from
custody, Should the defendsitt fail o comply with al} termg and conditions ofﬂin:dm' tlnuumofmonsyutﬁnec:m bemgforfp{ted toﬂwStute

CASH PERCENTAGE IN LfEU OF BOND

[J Thedefondant, scknowledging kimself to be indebted 1o the State of South Carolina 1uﬁwﬁxlinmuntaf ]
obtained by payment to-the court of % (mot to exceed 10%) of the full amount of the homd, deposits 10 secure his release
from custody. Shonldthedefaﬂmt&dtopwﬂomtbcm&imofmum thaﬁﬂmmtshﬂlbglmedonh;minﬂpmomlpmpmyfor

the vso of the Staie, .

APPEARANCE RECOGNIZANCE WITH SURETY

E/fl'ha defendant will provide good and mfﬁmemmty:ppmed Eythccomt,m!hcfmmheremﬁusetm in this Order, sckoowledging an
mdcbtednm to the State in the amountof,_ ¥ S0, 000

3.‘ ‘Bhat the defendmnt ahall sppearat {check one):

B ihetermof _ COURT QF GENERALSESSIONS. . . begisnlng on .

3 o'clock, _M, at 110t Main Street | Columbla, S¢ Z4z0| _
and remain thers- mrcughomﬂuthmnofoonrt. Hmdupmﬁmumdodlmglhnmmcdn&udnnshﬂwmdmmwbwt
each succeeding term pfcouxt il final disposition is made of his case, mtimothemiu ordered by the court.

] the sessionof beginiing on
at oc!ack, M, at -t
Ifmﬁmld!mhonumadedndngmummnmmedmdmmnwmmho&uummdphmnmabyﬂum i
INITIALS-OF DEPENIANT

4; Thstﬂledefendmtwﬂ}mufythcoondpmﬂyxfhechmmmm&mnmemcmhimdmtl:uoerdernndhowgllcnmplyvmhm
conditions described hereinafier in the: Qrder.

%m{ L _Avaust 13 2021
OHNDGS DATE™ T

ORIGINAL ANIYONE mwmmmmmmmmwmnmymfmm IN WHICH iT IS I'SXD
SCCA/STE (Revised 971096) OdﬁulCopy For Tka Tvial Cmm - Copy For The Defendant




ACKNOWLEDGEMENT BY DEFENDANT ,
Tunderstand Ghet if I violate any condition of this Order, 2 wasrrent for niy amest will b issued. .
Tunderstand and have boen informed that I have a right and obligation to.be present at trial and should I faif {o attend the court, the trial
will proceed in my abaence. .
It hay been explained to me that i T fuil to appear before the.court as required, & warrant for my wrrest will be issed,

~ABDRESS ‘ SGNATURE OF DEFENDANT
CIV/ATATRIZP TELEFHONE ' TDATH
"SOCIAL SECURITY NUMBER DRIVEN’S LICENSE OR 10 RUMBER ~ATTORNEY REFRESENTING ACCIRED (I KNOW ™

. e SPECIAL CONDITIONS OF RELEASKE,
& [ Placementin custody, The defendant is placed in the custody of:

NAME OF PERSON OR ORGARIZATION

T ADDRESS CITVTATE Zib “TELEFHONK
who agrees (1) to supervize the defendant an set forth by the court, (2) to-uss every effort to assure the appearance of the defendant at a¥l schedilad
hearings before the coutt, and (3) fo notify the court immediately in the event the defendant violstes any conditions of his reloase or disappears.

SIINATURE OF CUSTODIAN (IF APPROVED) “DATE
b. ] Restrictions on Travel, Assoctation or Residence, Tho defendant witl comply with cxch of the following conditions:

e [ Part-time Release, The defendant will be released from custody from o’clock, n oclock,
TOIE A ARG

on . . on condition tisat Lie retum to the custody of .

DATE®S) T NAMEON FORSON OR ORGANZATION

at : a8 desiguated. :

: COCATION S )

d. [ Other Conditions. The defendant will comply with the following other conditions of release: _House arvest with G0S
mepldoring . Defendant is only permitted 4o leave his residence to aftend
religious Bervices or medical or legal aopointments.

APPEARANCE RECOGNIZANCE WITH SURETY
On the day of . - personally appeared before the widersigned judge the

surety named below who acknowledged himestf indebted to-the State of Soith Carolin, in The sum of  ahsmitobe
levied on his real and personal properdy for the use of the State, should named defendant il i performing the conditions of this Onder.

‘The surety, being duly swom, says that he is & resident and free hoklor within the State and is worth the sum acknowledged and
underwritten herein, aver afl his debtyand lishilities, and exclusive of property exenypt from cxecution.

ADDRESS OF SURETY BONDSMAN

© CITYISTATHEE SIGNATURE OF IDGR

~NAME GETREUTANCE COMPANY . DATE

ADDRRSS OF INSURANGE COMPAINY

CETY/STA

Farmn Apgroved by SC Attormey Geoeral

Section 17-15-40
Seplember 5, 2006 SOCA/S11 (Revised 5/2006)




R * AOHOAMO 2o 1TOF — 170K

CRIMINAL CHARGING DOCUMENT NO.

BAIL PROCEEDING
FORM II
STATE OF SOUTH CAROLINA IN'THE COURT OF _[nemm, () DedsSérvs,
COUNTY OF _ g chlond
STATE OF SOUTH CAROLINA ORDER SPECIFYING METHODS AND CONDITIONS OF RELEASE
V.
Mﬁw C.C)Mnk
Offense Charged: MUMQT

At a bail ymoeeding condueted by the undersigned judge. for the defendant named above, it wns determined by the oourt (check one or boch)

{] The release of the defendant on recognizance will not reasonably assure his sppearance as required,
[ The refease of the defendant on recognizance will result in an unreasonable danger to the community.

This determination was based upon the following ﬁnd'ings of fact:

['E:;iﬁ;x_l&k-:"ﬁiﬁi dhd wmmmnw of he offense charged, the defendant's Camily ties, employmens, finencia] rescurecy, charzoter 2d mental condition, the
leagth of tis residence in the conumunity, his rococd of convictions, and any tecord of flight W aveld prosecution or faiture o-appear at other coun proceodings.]

THEREFORE, IT IS HEREBY ORDERED:

1. That the ebove named defendant be released from cusiody on the condition that he will personally appear bofore the designated court at the
place, dase and time required to aaswer the charge made against him and do what shall be ordered hy the covrt and not depast the State without the
permission of the court and be of good behavior.

2. Thettheabove named defendant be released from custody provided as fallows (check all thas apply):
CASHIN LIEU OF BOND

[0 The defendsnt, acknowiedges himself to be indebied % the State of South Carolina in the sum of’ %0 secure his release from custody.
Should the defendant fall ¢ comply with all teoms and conditions of this Order, thiy sum of money is subject to being farfeited to the State.

CASH PERCENTAGE IN LIEU OF BOND

[0 The defendant, acknowledging himse!f to bie indebted to the State of South Carctina in the full amount of , his relesss to be obtained by
peymenttothecourtof % (not to exceed 10%) of the full amount of the bond, depasits 1o secure his release from custody. Should
the defendant fail to ped‘onn the conditions of this Order, the full amount shall be levied on his real and personal property for the use of the State.

APPEARANCE RECOGNIZANCE WITH SURETY

m ‘The defendant will provide good end sufficicnt sureéygipmvad by the court, in the form hescinafter ses forth in this Order, acknowledging an
Y

 indebtedness to the State in the amount of __SQ , ©
3. That the defendant shall appear st (check ono): '
‘A tGewmof COURT OF GENFRALSESSIONS __ beginningon __En _13;9.;‘_

[

at € _ o’clock, M., at ﬂﬁmﬁ:‘hﬂl&b@%ﬂ_ﬁé&i

and remafrrthere throughout that t appear and remsin timoughout
cach succeeding term of court until final disposition is madc of his case, unless otherwise ‘ordered by the court.

] thesession of Magistrate/Municipal Court of ) - beginning on
o'clock, __M., at e
If no final disposition is ‘made durmx that sexsi on, thc defendant shall appear at such otlm times and places’as ordered by the court. !
s IN(TIALS OF DEFENDANT

4. ‘That the defendant will notify the court promptly iflie changes his address from the one contained In this order and he will oomply with lhoae
conditions described hereinafter in the Order,

““S(GNATURE OF JUDGE = : “DATE

ORIGINAL AND ONE COPY OF TIiIS FORM ARK TO BE COMPLETED IN EVERY BAIL PROCEEDING IN WHICH IT IS USED
SCCA/S11A (Revised 3/2013) Original Copy For The Trial Court — Copy For The Defendant

A mam ah e gveumiaen Mad h mesk LAy s e = - .




TRMEOF (NSURANCECOMTAIrEtio-Saraty -
9 8 Port City Landing Suite 130
~ ADORESS OF TEURARPE CHIARANt SC 20464

[

ACKNOWLEDGEMENT BY DEFENDANT
lunderstand that if I violate any condition of this Order, a warrant for my arrest will be issued.

{ understand and bave been informed that 1 have a right and obligation to beprescm at 1rial and should I fail to attend the court, the trial
will proceed in my absence.

It has been explained to me that if 1 fail to appear before the court as required, a warmant for my arrest will be issued.

DRIVGR'S LICENSE OR 1D NUMOER ATTORNEY REPRESENTING ACCUSED (IF KNOWN) % =

SPECIAL CONDITIONS OF RELEASE

2 [J Placement in custody. The defendant is placed in the custody of: ’ PR

NAME OF PERSON OR ORGANIZATION

an -~ & " " : pes - - L

ADDRESS CITY/STATE
who agrees (1) to supervise the defcndant as set forth by the court, {2) o usc every cffort to assure the appearance of the defendant at.lll.anheduled
hearings before the cout, and (3) to notify the court immediately in the event the defenddnt violates any conditions of his rciease or disappesrs.

~SIGNATURE OF CUSTODIAN (iF ABBROVED) ' DATE
b {3 Resaictions on Travel, Association or Residence. The defendant will comply with each of the following conditlons:

2 e b

¢. [ Parttime Release. The defendant will be veleased from cusiody fror . o'clock, ) _ o'tleck,
TIME AN TTAE AMTM
on y on condition that he retum to the custody of
T DATE® % NAME OF PERSUN OX ORGANIZATION'
at ) - : S . . as designated.

¥ v “ri
ARV

d @ Other Conditions. The defendant will comply with the f'cllewmg other conditions of rejease:

_vage ddeadian s
m@m% W&zw mwammw

APPEARANCE RECOGNIZANCE WITH SURETY

Onthe__l (5 A& dayof August 202.{ - ., personally appeared before the undessigned judge the
surcty named below who aclmowlodgad himsclf indebfed to the State of Somh Carolina, in the sumof _ & O ng , such sum tobe

Tevied an his real and personal property for the usc of the State, should named defendant fail in perforining the conditinns of this Order.

The surety, being duly swom, says that he is aresident and free hiolder within the State and is worth the sum acknowledged end
underwriteen herein, over all his debts and liebilities, and exclusive of property exempt from execution.

“NAME OF SURETV BONDSMAN COMFANY ' TELEPHONE

~AHDRESS GFSURETY By Z Bal BondE

5110 Bluff Rd
~owWRTATZE Columbia 8C 28209  OATREOF IR —" e
803-695-0241
—— ’ AU SN

ADDRESS OF

Fona Approved by SC Attomey Genaal
Section 17-15-40
March 21, 2012 . SCCA/S1A (Revised 3/2012)
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MR. SUTHERLAND: No questions.

THE COURT: Thank you, sir.

(THE WITNESS EXITS THE STAND.)

THE COURT: Any other relatively short witnesses
today?

MR. SCOTT: No. This may be a good place to stop for
the day, Your Honor.

THE COURT: All right. wWell, ladies and gentlemen, we
will stop at this point and resume at 9:30 tomorrow
morning. Thank you very much. Please remember: do not
discuss the case with anyone or allow‘anyone to discuss
with you or in your presence, and we'll see you tomorrow
morning.

{(THE JURY EXITS AT 5:13 PM.)

THE COURT: Okay, do we need to talk about anything
else today? .

MR. SUTHERLAND: I djust need to return State's 20. I
almost took off with it, sir.

THE COURT: Okay.

MR. SCOTT: Your Honor, if I..

THE COURT: Yes, sir.

MR. SCOTT: I customarily ask for defendant's bond be
revoked, especially in a crime of this nature until the
trial is concluded. I would ask that. It -- there was

some difficulty getting a key witness here today. It was
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relayed to deputies that there was a reason for that, that
she had been spoken to or communicated with on the eve of
trial. I would wish to aveid anything like that, and I
believe we'rg done tomorrow. So, I would ask for bond to
be revoked for the night.

THE COQURT: All right, Mr. Sutherland.

MR. SUTHERLAND: Well, sir, I, I thought that the
issue had already been addressed, and I have no idea what
he's talking about. He's on house arrest and lives with
his mom. So, I don't know. Maybe he can be more specific
about whatever these nefarious communications are, but he
hasn't done anything. He's been on home detention and
he'll be back tomorrow morning, and he and I can work
together in the afternoon and potentially in the evening
hours with -~ while he's on house arrest. He can come to
my office.

THE COURT: All right, and the mother?

MS. EDMONDS: I'm right here, sir. He's been homé.

THE COURT: You want to talk to.the judge?

MS. EDMONDS: Yes, Your Honor.

THE COURT: Yes, ma'am.

MS. EDMONDS: He's been home ever since he's been on
house arrest. He hasn't done anything. It can be checked.
Nothing. He will be here tomorrow. He has no reason not

to.
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THE CQURT: OQkay. He's released into your care,
custody, and control.

MS. EDMONDS: You can, you can put it on me.

THE COURT: Put it on you. Need to be back at 2:30.

MS. EDMONDS: Yes, sir.

DEFENDANT: Thank you, Judge. I appreclate that.

THE COQURT: All right.

MR. SUTHERLAND: Thank you, sir.

THE COURT: I think under the circumstances as laid
out by Mr. Sutherland at the beginning, we'll let him
remain out so that they can have access to each other.

MR. SUTHERLAND: Fantasiic. Thank you, You£ Honor.

DEFENDANT: Thank you, Judge.

{(WHEREUPON, THE CASE IS AT EASE.)

TUESDAY, MARCH 15, 2022

{COURT RESUMES AT 9:36 AM.)

{PHOTOGRAPHS INDIVIDUALLY MARKED AS STATE'S EXHIBITS
27, 28, 29, 30 FOR IDENTIFICATION.)

THE COURT: Good morhing. Anything before we bfing
the jury?

MR. SUTHERLAND: No, Your Honor.

THE COURT: Let's bring them all in.

(THE JURY ENTERS AT 9:38 AM.)

THE COURT: Good morning. Good morning.

JURY: [EN MASSE]}] Good morning.
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STATE OF SOUTH CAROLINA

Casé No:. 2021GS4001753-54
STATE-OF SOUTH CAROLINA,
Plaintiff; - TRIAL il 13
3 ;':t vis
v | oo 2
RECEIVETy : ®
DELRICO EDMONDS, L DEC 02 2922 B
' D efenddnt. - L9
of pC Court of Appeals ~

On.March 15% of this year, Delrico’D. Edmonds was convicted of Murdet and
Possession ‘0fa Weapon During a Violent Crime (PWVC) 4fter a two-day jury trial. Mr,
Edmonds was.sentenced by this courtto 30 'yéars on the Murder, and 5 years gn the
PWVC. The séntences were to run concurrent with one another.

A Tuotion fora new trial was filed by the Defenidant: on March 25t%, within the
ten day period pres’cribe& by S.C.R.Crim.P. 29. Arguments were entertained by the
‘Court on July 18k,

‘The Défeéfise proposed that a new trial be granted, in addition to other bases;
dfter the'State improperly characterized the Defendant’s.mental condition in closing .
argument,

T. Ciqsing Comments to the Jury about Mr. Edmonds Mental
Condition

a. Competence to Stand Trial

Mr, Edmonds competency was addressed in pre-trial, Edriionds underwent a
competendy evaliation by the Departmerit of Mental Hedlth wherein hie was diagnosed
with schizophrenia, witha verified history of psychosis, and caninabis abuse disorder.
Edriends’ testimony on direct and cross examination regarding these conditions-was
that he was “slow.”



Tﬁe’Department of Mental Health determined that Edmonds was competent to
stand trial butwould need to work closely with his lawyer and may need additional
breaks during the trial, The Defense moved to allow Edionds to remain on bond on
these bases and:the faotion was granted by this court,

b: Self-Defense Testimony

Edmotids testified that the shooting was in self-defense. He testified that a
feinale staying with the State’s principal witness wis “sloiu like me.”

Edmonds:further teétiﬁed under vigorous cross éxamination that'he was “slow.”
The salient closing remarks by the State follow:

MR. SCOTT: You got to see hiin; you got to hear him. You get fo judge by his
credibility. He's up-there. He's scared; he's frightened. How many times did he talk
about being slow? There's no -- you're fiéver going to look in this file and read
anywhere where he talks about being slow-until today. That's the first time you hear
that. You hear about how scared he is.

MR..SUTHERLAND: I'm sorry; Dale. Just briefly, I object to his commenting
on =--

THE COYRT: Qbjection is overriled.

MR, SUTHERLAND: Yes, sir.

c. ANALYSIS

The Solicitor told the jury that he had nothing in his filé about Edmonds
“talking about being slow.” This assertion, in-addition to beinginaccurate, assured the

2=




jury that the Solicitor had knowledge, outside the trial record, that impeached
Edmonds’ testimony abont his “mental state.”

Malice aforethought is a “mental state” to be deteimined by a jury:

“We find the following definition of “inalice aforéthought” instructive: {***8]
“Mulice aforethought”is defined as “the requisite mental state for comimon-ldiv
murder"” and it utilizes four possible mental states to encompass both specific and
general intent to-cormit the crime, These four possibilities are intent to kill, intént to

inflict grievous bodily harm, extremely reckless indifference to the value of human life

(abandoned and malignarit heart), and intent to commit afelony (felony murder
rule).

Stdte v, Sinith 425 S.C. 30 (2018) reversed on other grounds. (travisferred
intenit for specific infent crimes):

Ajury's analysis of Edmonds’ metitd statd, of potential malice aforethought,
requires an evalyiation of only that evidence which is in the record. The.Staté asserted
to the jury that evidence outside the record, or thelack thereof, impeached Edmonds’
testimony concerning that element of the crime of murder; this furthet impugned the
crédibility of his'testimony generally, which éoncerned the elements of self-defense.

The jury did, in fact, ask to review the definition of malice aforethought,
amplifying the concerns of this Court. Mr. Edmonds’ mental health issues ate
documented in the pretrial fecord of this case; as is his uriderstanding of those issues as
being “slow” during his direct and cross examination. The Jjury focused its deliberations
on an element that examined his mental state, The connection between the malign
comments and deliberations is not just likely, but probable.

The danger of the undue influence of these cofmments on deliberating the issue
of malice aforethought, whether sought or unsought; indeperident of and in addition to
the improper impeachment of a Defendant testifying that a killing was-in self-defense,
deprived Mr. Edmonds of a fair trial.




THEREFORETT'TS ORDERED that the convittions in the-above captioned casgs.aie
vacated, and the Defendant’s motion for-anew trial is GRANTED..

ak : Chfton Newman
Ch1ef Judge 5h.Judicial ercmt

]’Leg.‘,uﬂ) qdd—‘l

Coluiibia, South: lina
Thllslzl lgy 00111% %ﬁfr?blgr, 2022
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STATE OF SOUTH CAROLINA, IN THE COURT OF GENERAL

COUNTY OF RICHLAND SESSIONS FOR THE FIFTH CIRCUIT
STATE | CaseNo: 2021GS4001753-54

'i e % 22

¥ . ORDER REGARDING BOND % =

DELRICO EDMONDS, ¢ D

Defendant. ; . £ i":‘f

’ LA g

i e
i koot

'i.
This matter came before the Court on April 17,2023, on Motion of the Defense to Reinstate
|

Bond. Present at the hearing was Assistant Soélicito,r Dale Scott, Attorney Tivis Sutherland, and.
: |
the defendant, Delrico Edmonds. 1

Mr. Edmonds was charged and subseqtjlcntly convicted of murder. He was sentenced by
this Court to thirty years. Defense filed a ﬁmelfr motion for a4 new trial, Upon review of the court

file, Defense motion, and the submitted transcrii:t, the Court vacated the conviction and granted a
new trial on November 22,2022. An initial-hcari-jng to reinstate bond was heard by Judge Hood on
e

January 7, 2023, however, Judge Hood de,tenni’nied that the trial judge should rule upon the motion
to reinstate bond. This motion was scheduled b%fore the Court on April 6, 2023. The matter was
continued to a later date due to the failure of thai State to comply with the Victim’s Bill of Rights
by not notifying the victim’s family of the hearixi,: g. On Aptil 17, 2023, the Court heard arguments
of both Defense and State, during which the ‘Statiga surprisingly disclosed that an appeal in this case
had been filed and therefore this Court lacked ju}j'isdiction to set bond.

The Court advised the parties that.an Or.d%er would be issued requiring the State'to retry the

i
case within sixty days of the date of the Order and should the State fail to call the case to trial, the

H
|



|
|
: _r
$50,000 surety bond would be reinstated uiﬂess the State receives an Order from the Chief
!
i
Administrative Judge showing good cause for the failure to call the case to trial.
|

Following to the hearing, upon review "gof the filings, the appellate record, and the appellate

i
rules, due to the pending appeal, I find this m?tter is stayed pursuant to Rule 246(a) of the South

Carolina Appellate Court Rules.

Therefore, this Court lacks ju‘risdiction’jto decide the issue of bond.

ClitgfNewman

. Presiding Judge
May 75 , 2023 :
Columbia, SC

|

i

'!
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RICHLAND COUNTY

STATE OF SOUTH CAROLINA -ED | 1N THE COURT OF GENERAL
COUNTY OF RICHL Aﬂﬂ JA" ..3 PH :'-:q'?SIONS FOR THE FIFTH CIRCUIT
JEANEYTE W McHBRiBE CaseNo: 2021GS4001753-54
STATE % C.C.R, 6.5, & He, Qo20A%0 210t 3 ! 70¢-
v. ORDER REMANDING
i DEFENDANT TO PRETRIAL
DETENTION
DELRICO EDMONDS,
Defendant.

On November 22 of this year, this Court vacated Mr. Edmonds’ convictions and
granted him a new frial on the above captioned cases, returning the cases to the status quo
ante. To date, Mr. Edmonds remains in the custody of the South Carolina Department of

Corrections.

In light of this Court’s Order granting a new trial, Mr. Edmonds shall be remanded
to the custody of the Alvin S. Glenn Detention Center to await further proceedings in the
Fifth Circuit Court of General Sessions.

THEREFORE IT IS ORDERED that Delrico Edmonds be remanded to the custody of
the Alvin S, Glenn Detention Center for further proceedings in the Court of General
Sessions in the above captioned case.

N L/ B
Clifton Newman
Chief Judge, 5™ Judicial Circuit

January 3, 2023
Columbia, South Carolina




STATE OF SOUTH CAROLINA RECEIVED)

IN THE COURT OF APPEALS Jul 272023

SC Court of Appeals

Appeal from Richland County

Honorable Clifton Newman, Circuit Court Judge

THE STATE,

APPELLANT,

DELRICO EDMONDS,

RESPONDENT

APPELLATE CASE NO. 2022-001716

CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Motion for Limited Remand to the Circuit Court for Setting Bond and attached
exhibits in the above-referenced case has been served upon Melody J. Brown, Esquire, and J.
Anthony Mabry, Esquire, at the primary e-mail addresses listed in the Attorney Information
System (AIS); and on Delrico Djuan Edmonds, #387493, at Alvin S. Glenn Detention Center,

201 John Mark Dial Road, Columbia, SC 29209, this ich///fJuly, 202

< David Alexander
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR RESPONDENT



From: Pollard, Shelby

To: SC - BROWN MELODY; "amabry@scag.gov"

Cc: Alexander, David

Subject: 2022-001716 The State v. Delrico Edmonds - Respondent"s Motion for Limited Remand to the Circuit Court for
Setting Bond

Date: Thursday, July 27, 2023 4:01:00 PM

Attachments: 2022-001716 The State v. Delrico Edmonds - Respondent”s Motion for Limited Remand to the Circuit Court for

Setting Bond.pdf

Good Afternoon,

Please find attached for service in the above-referenced case the Respondent’s Motion for Limited
Remand to the Circuit Court for Setting Bond. This will be filed today, July 27, 2023, with the Court of
Appeal via email filing.

Respectfully,
Shelby

Shelby Pollard

Administrative Assistant

South Carolina Commission on Indigent Defense
Appellate Division

1330 Lady Street, Suite 401

PO Box 11589

Columbia, SC 29201-1589

(803) 734-1330 — Telephone

(803) 734-1397 - Fax





