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- PRELIMINARY STATEMENT

 This criminal appeal, being brought by Legal Assistant/Paralegal Patrick L.
Booker——an honorary member of REF ORM Alliance—is nacho average appeal:

"th1s cr1m1nal appeal 1nvolves matters of s1gn1ﬁcant publlc 1nterest rang1ng from the -

- separatron or 1nterplay of power and authorrty of Judges and of probatlon o

B -admmlstrators to 1mpose enacted law (statutory mandates) on crrmrnal defendants '

S to the 51gn1ﬁcance of-‘a Judge S oath on to the massive v1olat10n of federal

:constltutlonal rrghts civil rlghts and voter rlghts that have been comrmtted agalnst
thousands of cr1m1nal defendants s1rmlar1y 31tuated to Patrrck Booker by South.” i}

- Carolina’s current system of “unjust._ crlmmal lustlce as w1ll be shown by the

'1ssues presented in th1s appeal

: In cons1der1ng the merit of the issues. ralsed by th1s appeal please keep in mlnd o

-'that Supreme Justrces of the United States prev1ously took an interest in resolvmg_ :
'the first issue on th1s appeal (1 e., fallure to 1nform of mandatory supervrsron) by '

n grantlng cert10rar1 in Lane v. Wzllzams to con31der th1s issue but was unable to doso,

: as the 1 1ssue became moot in that case Separately, the Honorable Son1a Sotomayor .

- ‘_before she became a Supreme Justrce of the Un1ted States took an mterest asa

federal crrcult ]udge 1n the second issue on th1s appeal (1 e. mandatory superv1s1on :

'must be entered on the record of- the court and can only be. 1mposed by a judge) -

~ wher she sat on an appellate panel for the Second Circuit to resolve that issue in

o Earley v, Murray, relymg upon precedent of the Un1ted States Supreme Court.

’ -Hence th1s case is very lrkely to again reach the United States Supreme Court Thus,
‘the Judrcral members who now decrde the i 1ssues presented by th1s appeal are well
adv1sed to fully adhere to the pledge you gave as part of your oath, which is to rule

-only after consrderate del1beratron 1
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STATEMENT OF ISSUES ON APPEAL

3 1. DID THE TRIAL COURT ERR IN CONCLUDING THAT THE
 COMMUNITY SUPERVISION PROGRAM IS A COLLATERAL
. CONSEQUENSE OF SENTENCING AND THAT APPELLANT’S
_ GUILTY PLEA WAS NOT TAKENIN VIOLATION OF DUE
Lt PROCESS RIGHTS? |

- “2, ,'_DID THE TRIAL COURT ERR IN CONCLUDING THAT THE

o - ‘DIRECTOR OF PROBATION HAD POWER BY VIRTUE OF
. | SOUTH CAROLINA LAW TO PLACE APPELLANT ON CSP?

o3 -DOES ALLOWING THE DIRECTOR OF PROBATION T0
K ALTER THE TERMS OF JUDICIALLY IMPOSED SENTENCES
o VIOLATE THE SEPARATION OF POWERS DOCTRINE? .

g ‘.ST.ATEMENT_OF THE CASE
The Greenvrlle County Grand Jury 1ndrcted the Appellant at the October 2002 . )

| terrn of General Sess1ons for four counts of Armed Robbery (2002-GS-23 9233 -

o -9235 —9237 -9239) and one count of Carjacklng (2002 GS- 23 9234), among other

. .counts not relevant here



On November 5 2003 the Appellant pled gu1lty as indicted. The Honorable
’,Edward W Mlller sentenced the Appellant to concurrent terms of twenty (20) years |

- 'for each of the four-Armed Robbery charges and to twenty (20) years for CarJ ackmg.

Before acceptlng the gurlty plea Judge M1ller advrsed the Appellant of both the -

E nature of the charges agalnst h1m and the constltutronal r1ghts that Appellant were

:wa1v1ng by pleadlng gu11ty After the prosecutor estabhshed a factual ba51s for the -

L 'plea the Appellant 1ndlcated that he understood hrs rlghts and w1shed to plead gu1lty o |

At the t1me of hrs gullty plea South Carolrna law requ1red that every sentence for '

ks 'certaln felonles 1nclud1ng armed robbery and carjackmg, must 1nclude a term of o

. .'rnandato'ry supe_rV1310n in add1t10n to the term of r1mp'rlsonment1;~.' .

Durmg the acceptance of the gullty plea ne1ther the tr1al ]udge the prosecutor .
-nor defense counsel 1nformed the Appellant that hlS sentence 1ncluded a mandatory 3
_ _term of pvo"st-releaseb supervrsro_n.
 On S_eptembe:r 15, 2008, th'e Appellant wa_s' in_formed by a *p_risro_n classiﬁcation
ioffrcer.that pursuant to lsouth"(‘iarolina; 1a‘w' his'Sentence inClude'da mandatory term .

- of community supervision. . - . . 2.

1See, S C Code of Laws Sectron 24- 21-560 (”NotW|thstandmg any other provrsron of law except in a case in which
- the death penalty or a term of life imprisonment is imposed, any sentence for a ‘no parole offense’ as definedin -

*_-'Section 24- 13-100 must include any term of incarceration and completlon of a community supervrsmn program S

: -operated by the Department of Probatlon Parole, and Pardon Servrces "y



On October 17 2008 the Appellant ﬁled an appllcatlon for post-conv1ct1on_

,:rellef (“PCR”) (2008 CP 23 07865) alleglng that h1s gullty plea had been entered

' .1nvoluntar11y due to the fa1lure of the trlal Judge to 1nform h1m of the d1rect.
- conSeque_n‘ce of ‘the rnandatory superv1s10n_terrn of_ the Cor_n-mu_mty Supervision - .
P_ro'grarn' (f‘CSP”')'.-‘: -
On January 13 2010 the PCR Judge the Honorable JohnC Few construed the_ "
~ fthat .the.PCR applic'atiOn was untim'ely,‘,; Successive, an_d meritleSS considering the pe'r'_"

s ‘Curiam opinion of -South Ca'rolina Supreme Court inﬂthe matterf of Jacksbn V. State-

349 S. C 62 562 S. E 2d 475 (S C 2002) Judge FeW further concluded that the issue
5was not ripe for Jud1c1a1 revrew as the Appellant was ot yet partrclpatlng in the_-'
:fi-csp 3

The Appellant tlmely ﬁled an appeal from Judge F ew s Order of’ Dlsmlssal to

B o the Supreme Court of South Carohna On February 17 2010 the Supreme Court‘ '

‘dlsmlssed the appeal and on February 25 2010 the Appellant t1mely ﬁled a pet1t1onf

forrehearlng ';i o _4 : ) 3

2 The Appellant framed the issue as a clalm of an Involuntary Guilty Plea (attnbutable to the judge’s fallure to
ﬁlnform) not Ineffective Assistance of Counsel (attributable to counsel’s-failure to |nform) Thus, the issue of

- "’Involuntary Guilty Plea” (which is: being now being considered on appeal) was never decided. by the PCRJudge

3 Ironically, the conclusion, by Judge Few, that the issue was not ripe for judicial review essentially’ preserved the _
issue for future litigation. Thus, Judge Few’s prior findings as to the timeliness, successiveness, and merits were
; ’eVIscerated by his subsequent conclusion that the issue was not yet ripe. Because the i |ssue on appeal arises out of
'_the Appellant’s part|c1pat|on in the CSP, the matter is now r|pe for adjud|cat|on



On Aprll 7, 2010 all ﬁve (5) Justlce members of the Supreme Court of South
' Carohna demed the Appellant S petrtron for rehearmg Iromcally, those Judges d1d
'nOt end~,the exercise of their authority‘there hovvever: Within the, sam_e ORDER""
| 'denylng rehearrng, Assomate Justlces Kaye Hearn John Kztz‘redge Donald Beatly,.- .

“ -; and Costa Plezcones led by then—Chref Justrce Jean Toal all banded/consplredj .

‘ _together to issue a pre- ﬁhng 1nJunct10n agarnst the Appellant S ab111ty to ﬁle further"_ E A'

" collateral challenges to his 2003 gullty plea in the crrcurt court Part1cularly, all ﬁve_' .

| Justlce members 1ssued an, ORDER prohlbltlng the Appellant from ﬁllng any further'- .
'f'collateral act1ons 1n the 01rcu1t court challengrng hrs 2003 gu1lty plea wrthout ﬁrst,. =
obtaining' pennissiOn'to do SO'from the -Supreme ‘Court of South'Carolina. 'E'ach of

' the ﬁve Justrce members agreed to 1ssue the pre.-ﬁlrng-rnjunctron .vv1thout .affordlng' . ’
| '-':the Appellant any semblance of due process or equal protectlon of the law. 1n maklng |

'-_'the inju_'nc‘;tion., o 4

4 Desplte thelr cogmzance ofthe fundamental tenets of both the|r oath of ofﬁce and of Due Process/ Equal Protectlon
' ~of Law, all f|ve Justlce members decrded to issue an Order restr|ct|ng the Appellant's statutory right to access to the -
' .cwcmt court ‘without affordlng Appellant any notice or opportunlty to be heard. Cf State V.. Parker 78. C. 235(s.C. L
1876) (”AJudge hasno power. of his own mere motion to make an order in a cause affectmg the rlghts ofa party. ") o
. ,-'5 Inasmuch as the Supreme Court had already dlsmlssed the PCR: appeal |n|t|aIIy (W|thout any con5|derat|on for or '
* even a request for, a pre-ﬂhng injunction), there was no Ieg|t|mate reason to restnct the Appellant from filing in
_another court, except as to’ h|nder, prevent and obstruct the AppeIIant in the free exercrse and enJoyment of his .

e - statutory right (S.C. Code of Law, Section 17-27- 20) to file PCR applications in the circuit court Accordlngly, all five

members of the South Carolina Supreme Court committed a- consp|racy against the Appellant’s civil rlghts See, S.C.
Code of Laws, Sectlon 16- 5 10, “Conspiracy Agalnst Civil ng_," which makes it a felony offense * for two or more

B persons to band or consplre together... to hinder, prevent, or obstruct a citizen in the free exercise and en/oyment of

" . any rightor privilege secured to him b the Constitution and laws of the United States or b the Constltutlon and laws

© - of this State.”” If no consplracy, why then did they refuse to afford the Appellant notice and opportunlty to be heard

' pr/or to |ssumg an Order restnctmg the enjoyment of his rlght to freely f|le in circuit court?



On August 10; 2020, after having served more than eighteen (18) years of
,imprisonm’ent the Appellant Was rel‘eased from the ‘South Carolina Department.of -
Correctlons The prrson authorltles who released the Appellant prov1ded h1m w1th -

- a-copy. of SCDPPPS Form 1150 “COMMUNITY SUPERVISION PROGRAM

o 'CERTIFICATE” Wherem the D1rector of the South Carollna Department of

.Probatron Parole -and Pardon Ser.v1ces ordered:- the Appellant S entrance vand“

. 'part1crpat1on in 'the mandatory Communlty Supervrsron Program (CSP) and 1mposed | .

| -several terms and cond1t10ns for the Appellant fo comply with 1nclud1ng, but not
E '11m1ted to the cond1t1on that Appellant pay a superv1s1on fee as determmed by the :

. 'SCDPPPS (ROA at Pg 1)

The Appellant refused pay any of the superv1s1on fees By letter dated October

‘ 15 2021 the SCDPPPS forwarded the Appellant a letter entltled “Not1ce Letter to -

o 'Debtor” wherem that adm1n1strat1ve agency stated that- Appellant owed the

, SCDPPPS a debt for a certaln amount and notlﬁed the Appellant of its “1ntent10n to
| -submlt th[e] debt to the South Carolma Department of Revenue for the calendar year
' ‘2021 for collectlon through the Setoff Debt Collectlon Act” if the Appellant fa1led B

to pay the debt w1th1n thirty (30) days from the date of the notlce (ROA at Pg 2)

| By letter dated Ndvember ~10 -2021 the Appellant notiﬁed the- SCDPPPS’
Office of General Counsel of hlS legal challenge to the authorlty of the SCDPPPS’

e overh1m (ROA atPg 3- 8) , _.5-



By Citation dated Apnl 7 2022 the SCDPPPS’ Agent Rlchard K. erlrams‘.

” charged the Appellant w1th knowmgly and w1llfully vrolatlng the condrtlons of CSP | o

' "based upon the Appellant S refusal to pay the superv1s10n fees (ROA at Pg 9). -

’_ ,v At a hearlng held on Apr11 18 2022 before the Honorable Frank R. Addy, :

| . 'SCDPPPS Agent erllams alleged that the Appellant Was 1n v1olat10n of the-'v.h'

- cond1t10ns of the CSP based upon the Appellant s know1ng and w1llful refusal to pay'

i ,'“',the superv1s1on fees

: --. In “‘d‘efense' t'o the-Citation:»and' allegation 'that he wasm Violation of' the CSP th'e‘

e 'Appellant 1nterposed two arguments that he d1d not owe the fees because (l) the.f_ ) , o

:CSP requlrement rendered h1s gullty plea 1nvoluntary because 1t was a dlrectV..'_ -

L icon_sequ'enc_e;of h1s:-gu11ty plea of whlch he was_not 1nfor_rne_d jat the tlme o_f h1s ple_a- .
. "thereby' marin’g the plea null and void, as having been taken in violation of due

L :process and (2) because the CSP requlrement had not been 1mposed as part of hrs‘. :

. _sentence by Judge Mrller the SCDPPPS Drrector d1d not possess the power nor -

o authorlty to alter the terms of Judge Mlller s sentence Appellant prov1ded Judge' o |

R ' Addy a memorandum of law to con51der deta111ng hlS argument (ROA at Pg 10 15)

Judge Addy, after taklng the matter under advrsement 1ssued an “ORDER

8 ‘_;CONCERNING COMMUNITY SUPERVISION FEES” dated Aprrl 28 2022



| wher"ein."h'g: found "'that considering Jackson v. State, suprd, the imposition of
" Community Supérvlsion,_ and the accornpanylng fees }'to pay for Appellant’s
| ‘supervlsion under‘that program, is a collateral conse_quence of 'Sentencing. (ROA at
' l’g.315. l-udge Addy found, therefore,.‘ that the plea was not_taken'in Violation;of |
’ | Appellan_t’s. due procese rightc and ordered'the Appellant to pay the fees associated
with hrs superv1sron under the CSP. (ROA at 31). Judge Addy did not decide-at that
, trme-the Appellant s alternatrve argument challenglng the power and authority of
the SCDPPPS D1rector to alter the terms of Appellant’s sentence through his

~ administrative 1mp051t10n of the CSP upon the Appellant.

In order to protect the Just1crab1hty of thls appeal, Judge Addy requrred the
Appellant to dep051t h1s outstandmg supervrsron fee balance wrth the clerk of court

pending resolutron of th1s appeal. (ROA at Pg. 31).

After.the Appellant initially failed todeposlt the outstandtng supervisi'on fee . |
balanc_e with the clerk of court, the SCDPPPS served another'Citation on Appellant
| ‘and cauSed the rn'atter to be brought back before Judge Addy. on August 15 2022. |
At that hear1ng the Appellant informed Judge Addy that he had failed to address the
Appellant s alternative argument that the SCDPPPS D1rector d1d not possess the

power or_authorlty to alter the terms of the Appellant s sentence. (ROA at Pg 42) In



'. support of his alternatlve argument the Appellant explalned to Judge Addy that the
‘CSP was not ordered by Judge M1ller at the time of the his sentence and therefore
the CSP was not entered upon the records of the court as belng a part of the terms of
the Appellant s sentence and that in Hzll v' Wampler the U.S. Supreme Court held
t_hat the only sentence known to the law is the One entered upOn' the records of the

‘vcourt. (ROA‘ at Pg-;" ‘43'). The Appellant:fllrther 'explained to Judge ‘Addy that a |
' matter-- _materially indistinguishable to _the_'Appellant_’s situation--was decided by.
the Honorable Sonia Sotomlayor_- ‘in the case of Earley v. vMurray,' an:d-the Appellant .

- provided Judge Addj}'a memorandum of law to _consider. (ROA at Pg. 43).

A.Not\‘)vithstan'ding hls judicial oath to rule only after considerate deliberation,
| Judge Addy deeided from' the b“ench'that the SCDPPP_S Director had the »pouver and
’authority by Vir_tue"of South Carolina law to place the Appellant into 'the CSP,
’«uvithout first reVieWing or coneidering elther of the two on-pointz federal appellate |

decisions cited by Appellant$ 8

6 By “rejecting out of hand” the Appellant’s citation to a U.S. Supreme Court opinion (that the only sentence known
to the law is the one eéntered upon the records of the court) as well as-the Appellant’s citation to a decision (that an
administrator cannot alter a judicially imposed sentence) rendered by a federal circuit judge (who is now a federal
associate justice) on a matter alleged to be materially indistinguishable, Judge Addy apparently believed that South
Carolina law is the only law he is to be guided and bound by. The Appellant, a certified Legal A55|stant/ParaIegaI is
-of the opinion that it is discourteous, if not disrespectful, for a judge, when ruling from the bench, to refuse or
~ otherwise- to fail to “first review and consider” a U.S. Supreme Court opinion (or any other legal/judicial opinion) -
once it has been interposed by a party (or his authorized represéntative) as either “on-point/binding precedent” or
as being “materially indistinguishable” to the case before the judge. Once it is interposed that a cited case holding is
on-point/binding or materially indistinguishable, .it becomes incumbent upon the judge to discern for hlrn/herself
the relevancy of the cited authority. Even if the judgé concludes the cited opinion is irrelevant/inapplicable, he or

. she would have dlscharged that vital part of the judicial oath: to rule only after. con5|derate deliberation.




Thereafter, Judge Addy again ordered the Appellant to deposit the outstanding
supervision fee balance- Wi’fh the cierk of c’ourt.‘ The Appellant sﬁbsequently
complied with Judge Addy"sy order, and Judge Addy issued a “SUPPLEMENTAL
ORDER 'CONCERNIN G COMMUNITY SUPERVISION FEES” dated
September 1, 2022, wheréin he memorialized the nature of the proceedings, ordered
- the Appellant’s release fromi the CSP, and noted that the release must not affect the

justiciability of this appeal. (ROA at Pg. 54-55).

By letter dated August 22; 2022, the Appellant sought and obtained from the |
SCDPPPS, pursuant to the Freédom‘ of Information Act, the exact number of
criminal defendants Who havé been placed into the CSP by the SCDPPPS, Without
d court-order for such placement, including the exact dollar amount that each
affected criminal defendant have ﬁaid in supervision fees frdm 1996 until 2022. The
data provided by the SCDPPI;S indicétes that it has collected more than twenty |
million ($20,000,000) dollars in superv‘ision -feés from fifteen thousand-nine
hundred and eighty-three (15?983) criminal defendants placed into the CSP by the
SCDPPPS from 1996 to 2022. (NOsz Due to lvolu_minous amount of data
compriéed in the pdf. provided by the SCDPPPS, the Appellant will not seek
inclusion of fhe samevin the designation of mattef to be included on the record |

- on appeal, unless requested by the court.) This appeal follows.

9.



' STANDARD OF REVIEW
The appellate court sits to review criminal cases for errors of law only. State v.

Wilson, 345 S.C. 1, 5, 545 S. E.2d 827, 829 (2001). Thls court is bound by the trial

court's factual findings unless they are clearly erroncous. Id. at 6, 545 S.E.2d at 829
FACTS

The Appellant was convicted in 2003 after pleadlng gullty to three counts of
Armed Robbery and one count of Carjacking, inter alia. At the time of his plea no
one informed the Appellant that he would be subjected to a mandatory supervision

term’ following his release from confinement.

On August 10, 2020, thevAppellant was released from the South Carolina
Department of Corrections (“SCDC”). and was placed into the community
supervision program by the SCDPPPS, pursuant to an administrative order titled

Community Supervision Program Certificate’. (ROA at Pg. 18)

10

7 SCDPPPS Form.1150 “COMMUNITY SUPERVISION PROGRAM CERTIFICATE” provides: Know all men by these
presents: It having been made to appear to the satisfaction of the SOUTH CAROLINA DEPARTMENT OF PROBATION
PAROLE AND PARDON SERVICES that the offender [BOOKER, PATRICK] was convicted" of the offense(s) [ARMED
ROBBERY, AND CARJACKING] and in GREENVILLE COUNTY meets the requirements for Community Supervision
-Program as provided for in Section 24-21-560 of the South Carolina Code of Laws 1976, as amended. ‘
It is therefore ORDERED that [BOOKER, PATRICK] entér the Community Supervision Program at the end of his or her
active sentence under supervision subject to the specific conditions listed herein until the expiration of this
Community Supervision Program as indicated below. :

This release shall not prevent the delivery of the prisoner to authorities of the Federal Government, or any state
otherwise entitled to his or her custody. BY Order of SCDPPPS. (ROA at Pg. 1)



ARGUMENTS
I.. . THETRIAL COURT BRRED IN CONCLUDING THAT THE
COMMUNITY SUPERVISION PROGRAM IS A COLLATERAL
' CONSEQUENCE OF SENTENCING AND THAT APPELLANT’S

GUILTY PLEA WAS NOT TAKEN IN VIOLATION OF HIS DUE
PROCESS RIGHTS. | |

The conclusion by Judge Addy that the Community Supervision Program (CSP)

is a collateral consequence of sentencing is based on the opinion of the South

CarolinaVSupreme Court in the matter of Jackson v. State, 349 S.C. 62, 562 S.E.2d

~ 475(2002).

The per cdﬁ_am opinion rendered by the Supreme Court in Jackson, supra, is
erroneous however, and the Appéllant hereby utilize this criminal appeal to argue

against that erroneous precedent.?

The Supreme Court in Jackson v. State granted certiorari “to determine whether
participation in a ‘community supervision program’[] is a collateral consequence of |

| sentenéing.” 1d. After a very cursory anélysis9, it held that it is. Ii

& Inasmuch as the Appellant is arguing against Supreme Court precedent, he hereby moves to certify this appeal for.
" review by the ‘Supreme Court pursuant to Rule 204, SCACR. ..

9 The analysis in Jackson was so cursory that the court erroneously stated {in the first paragraph) that the community
supervision program was defined in S.C. Code Ann. Section 24-13-100 (Supp. 2001). Contrary to the Supreme Court’s
“analysis”, that section of law does not define (or even mention) the community supervision program.



In that case the petitioner Freddie Jackson entered a guilty plea to a “no parole
offense” which subjected him to the provisions of S.C. Code of Laws, Section 24-

21-560(A) “Community Supervision Program” which reads, in relevant part, as

follow: “Notwithstanding any other provision of law,..., any sentence for a ‘no

parole offense’ as defined in Section 24-13-100 must include any term of

incarceration and completion of a community supervision program operated by the

Department of Proba;ion, Parole, and Para’on Services.”

Mr. Jackson challenged his conviction by contending that his guilty “plea was
involuntary because his trial counsel was ineffective in failing to inform [him] about
the [Community Supervision Program] in advising him whether to plead guilty.”

Jackson, supra. The state Supreme Court disagreed with Mr. Jackson’s argument,

stating: “In our view, the [CSP] serves essentially the same function for persons
convicted of ‘no parole offenses’ as parole does for other inmates. It is well settled
that parole eligibility is a collateral consequence of sentencing, and that trial counsel
need not advise a client of his parole eligibility, [], or ineligibility, [], in order to

render effective assistance.” Jackson, supra.

That narrow, cursory analysis (i.e. “in our view, the [CSP] serves essentially the

same function...as parole does”) is where the state Supreme Court went wrong. That

12.



is because, regardless of whether in its view the CSP “serves essentially the same
function as paroles does”, the Jackson court was supposed to analyze the “result’'°
of the CSP, not its function'!, in assessing the consequences of the CSP. See,

Cuthrell v. Director, Patuxent Institution, 475 F.2d 1364 (4% Cir. 1973) (“The

distinction between ‘direct’ and ‘collateral’ - consequences of a plea...turns on
whether the result represents a definite, immediate and largely automatic effect on

‘the range of the defendant’s punishment.”) (emphasis added).

When correctly analyzed it becomes obvious and ciear that the CSP (i.e., a
mandatory term of post-release supervision) is a not a “collateral consequence of
sentencing” but rather it is a direct consequence of a plea/convictibn. In support of
this argument, the Appellant hereby adopts and incorporates herein by reference the
sound judicial wisdom of the en banc decision of the Supreme Court of Washington

in the matter of State v. Ross, 129 Wash. 2d 279, 916 P.2d 405 (1996) as well as the

decision of the New York Court of Appeals in the matter of People v. Catu, 4 NY3d

242,244, 825 N.E.2d 1081 (2005) for the proposition that where a “statute imposes

a mandatory parole term to be served following completion of the period of

13.

10 The definition of “Result” in the Merriam-Webster Dictionary is: “something that results as a consequence, issue,
or conclusion.”

11 The definition of “Function” in the Merriam-Webster Dictionary is: “the action for which a person or thing is
specially fitted or used or for which a thing exists: purpose.”



confinement, the parole term necessarlly is a direct consequence of the gullty plea.”

Carter v. McCarthv, 806 F.2d 1373 (9th Cir. 1986)

Therefore, the conclusion by the Jackson court and hence Judge Addy tﬁat the
CSP, and the accompanying fees under the CSP, is a collateral consequénce of
sentencing, was an error of law. Accordingly, the per curiam opinion in Jackson and

Judge Addy’s judgment--which was based upon Jackson--must be reversed.

Because the CSP is indeed a direct consequence of a plea for which defendant
must be made aware prior to pleading guilty in order for the plea to comport with

due process requirements (a plea of guilty can be voluntary only if it is "entered by

one fully aware of the direct conséquences” of his plea. Brady v. United States, 397
U.S. 742, 749), the failure to inform the Appellant that his sentence would include a -
- mandatory supervision term following his release from conﬁnemeht deprived him ‘

of due process of law, rendering.his guilty plea involuntary and invalid."

Therefore, the conclusion by Judge Addy that the Appellant’s plea was not
taken in violation of due process was an error of law. Accordingly, the Judge Addy’s

- judgment must be reversed, and the Appellant’s guilty plea must be vacated.

21n Lane v. Williams, 455 U.S. 624 (1982) the Supreme Court “granted certiorari to consider whether the failure of -
the trial court to advise respondents of [the] mandatory parole requirement prior to accepting their guilty pleas
deprived them of due process of law.” The Appellant will seek certiorari in the U.S. Supreme Court if necessary.



‘ '2. o . THE TRIAL COURT ERRED IN CONCLUDING THAT THE
DIRECTOR OF PROBATION HAD POWER BY VIRTUE OF ,
-.SOUTH CAROLINA LAW TO PLACE _APPELLANT ON CSP.

At the heanng held on August 15 2022, before Judge Addy, the Appellant

| | argued that he d1d not pay any of the supervision fees that the SCDPPPS clalmed he

owed because “the adm1n1strat1v_e order entered by Jerry Adger, the Director of the

o :Department of 'Prohation? Pardon, and Parole Services, [] is null and void to the

~ extent th‘at it alters the terms of [the Appellant’s] Sentenees as'- judicially imposed.”
(ROA at Pg. 42, Tr. pe. 4, lines 15"19,-.)-1. | |

The Appellant clarified his legal proposition statingi “M_y po'sitiovnhis ;that my
| sentence? -as .entered on the .records in ,t,he Thirteenth Judiclal Circuit, entered by
‘ .Judge lVliller, dges net include an order, a direct'i_ve', or instruction for me to enter
and cornplete the Ctommun'ity Supervision Pro_gram,b and th_at 1s ‘deterr-ninatiVe
. because my judicially i_mposed sentence on thes;e iindictments:'_ d_oes not include a

judicial order 'fer me to complete’ the prograrn.” (ROA at Pg 42 Tr. pg.i 4, Iines-7 -17)

The Appellant S argument 18 der1vat1ve of the sound judicial w1sdom of the

. Honorable Sonla Sotomayor when she along w1th other _]udICIal panehsts apphed a

15.



principle of law enunc'iated by the United States Supreme Court, and articulated in

the ndatter_ of Earlev v | Murr'ay,lg; (1) the only sentence "dknown to the_ law is the
}' sentencey or judgm'ent entered upon the‘records, of the court, an_d‘ (2) the judgment of
) the court establishes a defendant's senten(:e, and that sentence may not be increased
by an adrninrstrator’s amendment; | | |
Wrthout first - reViewing or considering the afore-said principles ~of lavy
| established by the Un-ited States Suprerrle Court and articulated by the United Stat}es:
_Court of Appeals Judge Addy gave a Very cursory response to the Appellant s
. argument statlng “Mr Booker I’ll note your argument To the extent that the Court :
needs to rul_e on the question of Whether the director of tr1ple ‘P had authonty to put
| A you on oonamunity .s'upervision the Court yvill .eonclude for purposes of your appeal
- I that he d1d possess that authorlty by virtue of South Carolina law.” (ROA at Pg 46,

"Tr pg. 8, 11nes 12-18).

a When"Judge Addy asked whether there was a response to anything that had been
| presented by the Appellant, counsel for the SCDPPPS responded, “[n]o, Your

~ Honor. I‘would agree with your position that 24-21-560 does confer that authority .

16.

13 Farley v. Murray, 451 F.3d 71, (2n. Cir. 2006), rehearing denied Earley v. Murray,.462 f.3d. 147 (2. Cir. 2006).
14 Rendering “cursory” decisions defies the Judge’s Oath which pledges, inter alia, to rule after considerate
deliberation. )



" to the director and ‘theCircuit Court maintains jurisdiction to order any payment.”
(ROA at Pg. 46, Tr. pg. 8, lines 21-24).

The pertinent language of :S‘.C;"Code of Laws, Section 24-21-560(A) reads: “any
sentence for a ‘no parole offense’ must include any term of incar’cerati'on and

' omgletton ot a commamQ sugervzswn Qrogram operated bv the Department of

Probatton, Parole, and Para'on Servzces

A cursory analysis of the.abox‘/'e-quoted italicized ‘statuto‘ry-language COuld lead -
| i-‘one to conclude that the CSP is apart of a defendant s sentence by operat1on of lawj
AND that the d1rector of probatlon parole and pardon services possesses the_' ‘

authorlty “by virtue of South Carohna law” to place a defendant into the CSP
However, after “co‘nszderate dellberatton”_ of controlhng pr1n01ples of law, one will
: . come. to realiae that: (1)-only ajudge can impose a slentenC‘e; 2)a judlcially;imposed‘
sentence includes only those elements explicitly ordered by the sentencing judge and' |
, entered uponl the records of the court; and (3) “‘the_ only sentence known to -the law |
is the sentence imposed by th'e' judge; any additional penalty added to that. Sentence -
by another authority is invvaliddvregardless of its source, origin, or authority until the
. Judge personally amends the sentence [.. '], a sentence cannot contam elements that _

a were not part of a Judge s pronouncement The fact that [a state] law mandates a

17



different_sentence than the one irnposed may rerrder the sentence imposed unlawful,
but it does not change it. The seritence'imposed remains the sentence to be served

unless and until it is lawfully_nrodiﬁed.” Earley, 462 F.3d. at 149.

Any argument by the State that theC-SP term Was “impesed” at,the Appellant’é
senterrcirlg ‘becaﬁse:it was alWays part of ‘_the “no parole offense” sentence handed
- down by Judge. M’iller is simplgl ineorreet.‘. Whatever conceptualizatienthe' State has
about the function of South -Carolina}la\»N'sectiont24—21-560, it ;‘cannot eperzt_te t'o'
undermine the preteetiens contained 'in the F ederal -Constitution.i And ae, Wtzmpler~
3 reciuires the custodial terms of .sentences to be explieitly impdsed-by a jrldge, any -
practice to the contrary is Simply unconstituti(‘)nal and cannot be upheld_.” Ii , Earley, o
462 F.3d at 149. o |
In strpport of hrs argunﬁe_ht that Judge Addy committed atn error ef law_ in’
| cenclud_i-'r.lg- thet the" director of prebatien, parole, and pardon skervicesv had authority -

~ by virtue of South Carolina law to place the Appella‘nt into the CSP, the Appellant -

hereby adopts and incorporates herein by reference the sound judicial wisd‘om Of the

United States Supreme Court in Hzll v. United States ex rel. Wampler, 298 U.S.460,

(1936) and of the Unites States Court of Appeals in Earlev V. Murrav, 451°F. 3d 475.

(2Ild Cir. 2006)

18.



3. - - ALLOWING THE DIRECTOR OF PROBATION TO ALTER THE
" . TERMS OF JUDICIALLY IMPOSED SENTENCES VIOLATES _'
B THE SEPARATION OF POWERS DOCTRINE.

Judge.Addy and counsel for the SCDPPPS .appar_eht_ly believed that S.C; Code
- of Laws, section _2421_—560 vested the direétor’ of probation, parole, a1.1_d: pardon -
'vser-vicés;\iv_i't:h the aufhority t'o"im'pose the CSP upon;c:riminal’.défehdant_‘s as part of

their sentences. Their belief, however, is simply misplaced and incorrect.

v-”l;he isje::"p'a.lratiqng Qf pé&cré ddct'riné is é core pfiﬁéiplé'in tl.lé' fripéftit.:.e'ldééi.gn of -
:'oﬁr' goVéfhfﬁéht. "';Th'e Framers ﬁerééi;féd t'h_at.l_‘ [itv]lie.eiécur:f‘lvul‘a-tviolh -vcl)f‘ allpowers
logislative, excautive, and judiciary in the same hands, whether of one, or few or
. ‘many, and *586 Whethér hc;reditafy, s'eilf-a'ppoiihted',-, or eleCtiVe, ma):fv”ju'stlyvbe

" | ,p'ronbun.é'e_‘d the very definition of tyranny." Immigration and Naturdlization Service

v. Chadha, 462 U:-S-,919, 960, 103 s. Ct. ,2'7'6'4','278_9_', 77 L. Ed. 2d'3"1j7 (1983) -
o ‘_‘(Powcll, ] . éohcﬁfririg’ in the Judgment) (qudtin_g fh’é Fédefdlisi N047,p 324 (J.
' Cooke ed. 1961) (J. Madison)). Only bydiffﬁsing govemfnegtal authority an..lohg.t:hé_' .

: théé bre:lﬁches could the Ffafhefs'-safegﬁar'd'aglaih.st; the con‘céntv-rlation»'_o"f:abusive B

- power 1n i('.)ne ;)r' two “of “the cqordinate compone'hts. Though ‘the Constitution

allocates separate-authority to each of the branches, the boundaries among the

19.



branches were intentionally imprecisely drawn: “That this system of division and
separation of powers‘ produces conﬂivcts,'confusion, and discordance at times is
inherent, but it was deliberately so strucfured t§ assure full, vigorous and open debate
on the great issues affecting the people and to provide avenues for the operation of

checks on the exercise of governmental power." Bowsher v. Synar, 478 U.S. 714,

722,106 S. Ct. 3181, 31 87, 92 L. Ed. 2d 583 7(1986)'.-Though each branch need not
be isolated from its co-equals, Nixon v. Administrator of General Services, 433 U.S.
425, '443, 97 S. Ct. 2777, 2790, 53 L. Ed. 2d 867 (1977), courts have not been
hesitant to enforce the separatioh of pdwers doctrine "Where one branch has impaired
or sought to assumf‘:"a power central to another branch ... Chadha, 462 U.S. at 962,
103 S. Ct. at 2790 (Powell, J., éoﬁcurring' in the judgment). Fun;:tionally, separation
- of powers transgressions occurs in either of two wéys;-'A violation fesults when one

- branch assumes a function more properly allocated to another, see Youngstown Sheet

& Tube Co. v. Sawyer, 343 U.S. 579, 587-89, 72 . Ct. 863, 866-67, 96 L. Ed. 1153

(1952), or when one branch unduly impairs the performance of another branch's

constitutibnally-designated function. See Administrator of General Services, 433

U.S. at 443, 97 S. Ct. at 2790; United States v. Nixon, 418 U.S. 683, 711-12, 94 S. |
Ct. 3090, 3109-10, 41 L. Ed. 2d 1039 (1974). Before sctutinizing S.C. Code of Laws,

Section 24-21-560 under th_ese dual lenses, the Court must ascertain whether the

20.



By nature and functlon of the admlmstratwe order of the SCDPPPS 1mposmg the CSP-

2 "upon cr1m1na1 defendants is 1nherently executwe leglslatrve or ]udlclal

SCDPPPS Form 1150 [ COMMUNITY SUPERVISION PROGRAMl'

” 'CERTIFICATE] Wthh reads n relevant part -as follow
o "‘Kno'w all men by these"presents." o

| It havzng been made to- appear to the satzsfactzon of the SOUTH CAROLINA -

- 'DEPARTMENT OF PROBATION PAROLE AND PARDON SERVICES that the -

- ':-offender [BOOKER PATRICK] who was convzcted of the oﬁ‘ense(s) [Armed -

'."iRobbery and Carjackzng] on November 5 2003 in Greenvzlle Coanty meets the

o Zrequzrements for Communzty Supervzszon Program as provzded for in sectzon 24 21 - f,-

| “"--'560 of the South Carohna Code of Laws 1976 ‘as amended It zs therefore'

| ‘.ORDERED that the sazd przsoner enter the Communzty Supervzszon Program at the -

o _end of hzs or her active sentence ander supervzszon subject to the speczf ic condztzons RS

. lzsted below untzl the expzratzon of thzs Communzty Supervzszon Program as '

- '_'vzndzcated below. Thls release shall not prevent»:the-'delzvery: 'of , the przsoner to

C ,‘?‘g.:afuthorities of the F, ederal Government, or any state otherwise entitled to his or her .~

- custody. In wi_tness whereof, thzs Certiﬁcat'e bea_lring _vt,h‘:e'appro;val of Soath CaroIina

o



Department of Probation, Parole and Pardon Services is issued-on the date below.

,‘By Order of Soath Carolina Department of Probation Parole and Pardon__

N Servzces——-B YDIRECTOR OF PAROLES PARDONS AND RELEASE SERVICES”

_ ;(ROA at Pg 1)

The,_‘fCommunitv Supervision Program Certificate” (i.é., SCDPPPS Form
- 1150) ‘con'stitutes an '~administr'ative' Order that the Appellant enter and conlpiete the .
csp.

The statute in questlon prov1des that anv sentence [for a no parole offense 7

. vmust znclude any term of zncarceratzon and completzon of a commumty supervzszon o
) program operated by the department of probatzon parole and pardon services.’

B | i(Sectlon 24 21 560(A)) (empha31s added)

A Judge is the only member of the branch of government authorlzed to 1mpose a. ,A

| sentence See Earlev V. Murray, 451 F. 3d 475 (Z“d C1r 2006) (“The 1mp051t10n of a

| ' sentence is a Jud101a1 act only a Judge can do it.”); State V. Archze 470 S. E 2d 380_?
: '(S C. 1996) (“the 1mposmon of sentences isa Jud1c1a1 functlon ”)
 The aboveequoted language of the statu-te contemplates a judge imposi_‘n_g aterm
of irnprisontnent, and a requirement for the completion of the CSP, and that the CSP
be operated by SCDPPPS.

22,



The state Supreme Court in Malor v SCDPPPS observed that “a court s ﬁnal

L Judgment in a cr1m1nal case is the pronouncement of the sentence[ 1’ See Berman' "

. ‘v Unztea’ States 302 U S 211 (1937) (“Flnal Judgment ina crrmrnal case means the .

l‘sentence The sentence 1s the Judgment ”) (C1t1ng leler V. Aa’erhola’ 288 U S. 206 -

S and Hzll V. Wampler 298 U S. 460) A Judrcrally 1mposed sentence is ﬁnal and may' :

»not be modlﬁed by another branch Hzll V. Wampler supra see also Umtea' States o

v JohnSOn 48 F.3d 808 (4th Cir. 1»995) '(_“Theﬁ impositiOn ofa _sente'nce, :i'ncluding th_e‘" L

- ,terms and condltlons of superv1sed release isa core Judrclal functlon that cannot be‘ e

R _‘delegated ”) Therefore to allow the d1rector of the SCDPPPS to modlfy or alter the; . |

"-terms and condltlons of a ﬁnal Judgment/ sentence by and through an admlnrstratrve “ o
order 1mposmg terms_- and condlt_rons .not pronounced’ as-part of a Judlcrally'~
1mposedsentence,Vlolatesnot onlJr a defendant'srrght to due process of laW but 1t -
itiolatés theﬂ‘separation of powers-' doctrine b‘ecause'it perm1ts ra: memb'er ‘of ‘the

‘ -.‘_ ,executlve branch to perform a functron more properly allocated to the Jud1c1al o

o ibranch See Archze supra (ﬁndrng that the SCDPPPS’ adm1n1strat1ve 1mpos1tlon of o |

_ : »cond1t10ns nOt 1mposed by Judge in orrglnal sentence v1olates separatron of POWers L
;doctrrne), -
Even f it wers not viclative of the',sepa'ration of powers doctrine, it is certainly
3 '“Viol'ative. of a defcﬁdéntas ri ght of due proces_s' to hear from,_the 'séntencing authoﬁty o
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. all of the terms and condition of the defendant’s custodial sentence. See, e. g., People -
~ v.Boyd, 12NY3d 3‘9_0» (2009) (“a criminal defendant has a right to hear directly from

. the court its pronouncement- as to what the entire' sentence encompasses.”).

In sum to the extent that the statutory sect1on in quest1on vests the SCDPPPS» .
'd1rector w1th authonty to adm1n1strat1vely impose the CSP upon criminal defendants .
, ~in'absence>a judzczal order for the same it is unconst1tut1onal, as 1t V1olates the -

* separation of powers doctrine established by the Cbnstitution of South Carolina in_i -

_ Article 1, Section 8. See, State v. Stevens, 373 S.C. 595 (S.C. 2007).

"As atgaed ab'oifje:,' and as recognized by this Court recogniaed in-Sta"te' v. Archie,
_ supra,the :impositi'on of sentences isa judic_ial function. The exeicise of th1s function
by the SCDPPPS director, a member of the executive branch of the government,

" violates the doCtn'ne ()f sepatation of powers.

| By adm1n1strat1vely 1mpos1ng post-release superv1s1on on defendants in the =

o -absence of a judzczal order for the same, the SCDPPPS have unlawfully superv1sed

| over s1xteen thousand defendants and have unlawfully collected in excess of twenty -
B m1111on dollars 1n_superv1s1on'fees from .those _defendants, smce 1996 to 2022. That -
 unlawful supervision, Aand‘. unlawful collection of _"s_upervision» fees, unlawfully

;restri(':tedthes’es defendants’ 1ib__etty in violation of their civil ri ghts and it unlawfully

24,



"r'estricted}_their ability'to -vbt'e 1n yi_olati_On o‘f'their voting rights.
The Appellant havmg graduated with dzstmctzon is. a, certiﬁed ,leg'al‘

| _ .ass1stant/paralegal who is Very 1ntell1gent and Who studles law extens1vely After'i

R ,be1ng told by the pr1son class1ﬁcat10n ofﬁcer in September 2()08 that he would be ‘

requ1red to partlclpate in the commumty superv1s1on program upon h1s release the
| ‘- Appellant knowmg that he had not. been 1nformed ofa mandatory ’superV1sed release
-component at the t1me of hrs plea began to thoroughly research the law alnd:
'dlscovered (1) that every court to. consrder the ‘questron of whether post—release.:
':.: ;‘stip.ervlsion is a dlrect- consequence- of a guil-ty.plea: all agree that;.is_ andfthat failure .

" to inform-r,equires yacatur of the'plealf, _exceptjfor;South‘ Carolina Sup_reme,_'Court ‘

5 (the per” ciriam 6§ihio;1 of Javcflésaﬁ v, State _suprali,;vyhich es-'sje’ntially:lholds"that" i

' mandatory term of ‘postfrelea:se superv1s1on is:.' merely 'a;co_lla_te_ral vcons':equencei'o‘f |

* sentencing, is an “extreme outier” compared to precedent in other jurisdictions);

and(2)that -adminlstratlve jmposition: of p'OStereleas.e‘ superVisicn on a defendant, by
: ;'a memberof the vexecutive branch; 1n absence of a juld:iC'ial order t’or such supervisiOn-, |

. 25.
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-.. Incorrect to believe that the question turns on whether ‘the defendant got the full benefit of her plea bargain’ but

‘rather such a violation requires vacaturof the plea because the court violated the defendant s due-process rights,

not the defendant’s sentencing expectations. Therefore we vacated the defendants’ involuntary guitty pleas to -

. remedy the constitutional violations. Neither the Court nor the Leglslature can requ|re a defendant to accepta plea
-that was unconstrtu’uonally obtained.)



constitutes a violation of the separation of powers doctrine (see State v. Stevens,
supra) »and violateél the defgndants due process ri‘ghts- (Earley Murray, supfa; and
Hill v. Wampler, Supra). Therefore, the Appellant sought to obtain post-conviction
relief from his involuntary guilfy plea by filing for PCR, pursuant to Section 17-27-
45(C) of S:C. Code of Laws, within one month of learning from the prison official
that he would be subjeéted to mandatbry' sﬁpervision upon his release. See, PCR
Application filed October 17,2008 (2008-CP-23-07865)._The State made its Return
to that PCR épplica‘tion arguing, inter alia, that the Appellant’s cléim- was not ripe
for j.udicial review béc‘aﬁse thc'Appellant was not yet participating in- the CSP. The
judicial member who presid.ed oVe'r that p}fo’cce'ding»w.as Circuit Judge J»Ohn C.Few
who is now an associaté justicé meml:;,er of Soﬁth .Cakroiliriésuip'remé CoUrt. Judge
Few, in-abplying a]_l of his jt;dicia'l"knbwledge, agreed with évery argument the State -
, tﬁade against the Appellant Vévjen including the State’s argume'nt' that the Appellant’s

claim of Involuntar}./v Guilty Plea was not ripe because the A‘ppéllant_ waé not yet
participating in th‘e-. cdmrmihity supervision program. By lco-ncluding that the
Appellant’s claim (Qf Involuntary Guilty plea) waé not ripe, Judge Few’s judicial

‘wisdom informed him that the issue was céntinge_:nt, hypothetical, or abstract.!® The

26.
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-. nature of that Judioial Wisdom” emanates from South Carolina'judges who are used

to maklng CUrsory analvszs of matters before them n contravention of thelr judicial

~ oath to mle only after conszderate deltbem‘twn of _the matter(s) before, them. Had
- Judge Few adhered to his judicial oath and gave the matter considerate deliberation,

" he would not have found the matter to be unripe for judicial review Regardless of

. o Whether the Appellant was partlclpatmg in the CSP the CSp requlrement apphed to

: h1m because of h1s conviction of a “no parole offense and thus he had standing to
| ;challenge _the voluntarrness of his plea based 1 upo‘n that fact alone _Whi_eh Wasevident 3

) by the “ripeness” of the Jackson v. State, supra case itself. Neve'rtheleSs,-j Judge -

Few’s e‘r‘:o'ﬁe,dus .oonolusion-yvhich was upheld by the SouthCarohna Supreme
. :(-Zourt-that the Appel_lant:’s »claimyv'as not then'ripe for judicial review ibeoause he
‘was not yet partieipating in the CSP helpedv_the Appellant,preiservethe{ iSsue; And

_ whereas the Appellant vyas foroed_to'en(lu're the unlayyﬁll superyision, and unlawful_
.. colleetion.jof superv131on fees, .the issue 'is:no\y _ripe forfjudieial' revieyv. . |

' .Not‘- only as a. certified legal assistantlparalegal_ but mor'e'so as ‘an honorary |
vmember,of | REFORM .Alli.ance',; the Appellant .stan(ls ﬁrm against ,unjust' eriminal
justice -and against abuse of governmental powe'r by those who.rule by layv, and not
.by the rule of law. By absolutely refusing to pay for the unlawful superv151on of

- :hlmself the Appellant actlng as an honorary member of REFORM Alliance, stood- -
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: up agalnst the un]ust criminal ]ustlce system in the state of South’ Carohna and it is
asa certrﬁed legal assrstant/paralegal that the Appellant lltlgate th1s crlmrnal appeal:

'as a catalyst for h1mself and as a V01ce for the thousands upon thousands. of other
- -crlmlnal defendants Who have been unlawfully superv1sed durrng Wthh they Were :
dlsenfranchlsed-by the state of South Carohna and who had hundreds and thousands N
of dollars (wh1ch»ad'ded up to over-twenty million dollars) unlaw_fully_ collected from |

o thern-by the state of South Carolina.

By. makrng this appeal the Appellant seeks court recogmtron that all criminal ° '.

;defendants affected by the rulrng in th1s case" who w1sh to vacate the1r O

'unconstltutronally obtalned gurlty plea may seek vacatur of the same, and the full’
- 'retum wzth mterest to every: person affected of all momes unlawfully collected from -
| 'h_1m or her asa result of the unlawful superv1$1'on_ of that person,*The Appellant wrll o
.n:ot.cea'se,ijn this quest until thes_e results are achieved.
o .CONCLUSION e
- For the reasons stated th1s Court should reverse the ]udgment of the c1rcu1t

court Vacate the Appellant $ gurlty plea and order the return of the superv1s10n

~ fees wrth_ 1nterest. |
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