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ALAN WILSON
ATTORNEY GENERAL

May 20, 2013

—_—
J

s

| N

The Honorable Lynn W. Lancaster
Clerk of Court, Laurens County
Post Office Box 287

Laurens SC 29360

Re:  Benjamin R. Nabors v. State of South Carolina
2011-CP-30-0308

Dear Ms. Lancaster:

Enclosed please find an original and a copy of an Order of Dismissal in
connection with the above referenced case. Please file the original and return a
certified copy to me in the self-addressed envelope provided for your convenience.

e,

Sincerel ,(/w 3

A ?& -----
( Ji Rut edge Johnson

'\,‘Ass'istax;’t Attorney General
N, /

JRJ:cey

Enclosures

ce: Benjamin R. Nabors, 233844 ' {:\\ .
v

REMBERT C. DENNIS BUILDING  » POST OFFICE BoX 11549 « COLUMBIA, SC29211-1549 . TELEPHONE 803-734-3970 o FACSIMILE 803-253-6283
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- McCormick, SC 29899
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ki
STATE Of SOUTH C‘L\ROUN.@\ ) IN THE COURT OF COMMON PLEAS
COUNTY OF T AT'RENIQ ; CiGHTH JUDICIAL CIRC U]
} : : ‘
Benjamin Ray Nabors, 7233844 ) 201 I—C'P-30-0308
)
Applican:. )
). ORDER oF D’Sl\"’SS:’\L
v, )
)
State ot South Carolina, ) , -
) ‘
Rcspondem. )
) K

This matter cOmes betore the Court by way ot'an Application tor Post~C'0nviction Reliet filog

March 3¢, 2011, Rcspondent made jts Return on August 25,20] l. An evidentiary h.caring into the

Matter wyag Convened on March 13, 2013, gt the Greenwoog County Counhouse. 'I",he-.-'\pplicam ‘

proceéded Pro se atrer having Rddne_v Richey, Esquire relieved g Counsel. j. Rul!cdge Johnson,
Esquire, of the South C‘aroli.na Attorney Gen¢ral’s Otfice, represented tile Rc‘spondemv.

Al the hcaring. Applicant testitied on hjs OWn behalf. AJey Stalvey, Esquire, ulsol testified.
This Court also had betore it 4 Copy of the records of the Laurcns-Coumy Clerk ot Courr, records

from the South Caroling Department of Correclions. the guilty pleg transcript, a.report from the

Department of Menta) Health ang umerous artjcjeg on the subjecy of methamphetamines and

addiction, which were introduced by the Applicant,
PR()CEDURAL HISTORY

The Applicant js presently contineq In the South Caroling Departmen of Correctiong

Pursuant 1o orderg ot'commitment of the Clerk ot Court for Laurens County, The App!iczmt was

7]

Iry tor Carjackinn (2009-G5-50-

indicted gy the October 2009 term of the Laurens County Grand J,

T — T e o : [-'V\/‘

Pacge I oryp



. LD N RIS
., P Ths TN
b&li&u..n.-...w
e — a4

e

1276y, and 4 e Iiubocr_\' (2(.)()9~(,}S-3()-138 7). Hew.
October IS, 2010, ¢

dSrepresented by A

N Stalvey, Esquire. On
he Applican: pled uifty yy ndicted (o both charges, The Honorahje I Derham
Cole sentenced (he Applicant 1o incnrccrm{on for

a4 period of Weniv-fiye (25) vears A0 armey
.‘//
robbery, ang tWwenty (20 MEATS suspendey With five (3) YOS probation {0 run conscci)_tivcl,\’. He diy
notappeal hig Convictions op sentences.
In}

US Curren; application. Applicant alleges (hay he is being helyd in custody unlawt'tu for the
l'oll()\\«'ing reasons:

“lhave 4 long history ofmenty) illness and Was not allowe to
plea Luilty by mentally i), vy abused by vuards
1) “Long history of il

Iness. eqp)
question wyg o

vidence of me

ier inciden; on day jp
ntal jliness

at that tjme
|

n his amended application tiled by Rodncj.«' Richey, Esquire on .l:muar_v I3, 2013, the
Applicant aleged numerous jsgye including ineffectiyve assistance of counse].
Atthe hcaring. Applicant Proceeded on the ihcﬂ&live assistance otcounsel and imﬁlumur_\’
guilty pleg claims,

FINDINGS OF FACT AND CONCLUSIONS OF LAw
This Court has had the “pportunity tq review the re

cord in jis entirety
festimony g ¢

licl'hcuring. This Cour has tur}

and has hegrg the
1C Post conviction pe

ler had the op;v)orlunit._\* [0 0bserve
the Witnesses presented ar ghe hearing, closely pass upon thejr credibility ang weigh thejr testimony
decordinglv, Sy torth belouy: are the rélevam findings of facts ang conclusions of |
Pursuang 1

aw
N.C. Code Ann, §

7

as required
7-27-80 (2003)

Ineffective Assistance of Counsel
Applicany alleges e rccci\'cd..inci'téczive Aseicrn.. . i counsel, |p 3 PCR action,

“thhe



burden Of proay ic YUK applican 0 prove hjg

Alegations by a Preponderance ot'the evidence, ™

Frasier v, Slale, 351 S.C 385,389, 570 S.E2d 172 174 (2002) (¢iting Rule 71 (e, SCRCP),
—=2lCL V. Stale g :
assistance of counsel s alleged as 4 ground for reljer

Where incr'f'ccti\'c

e .-\pplicam MUst prove
that

“Counsel's conduct so undermined the proper r'uncriomng of'the adversaria] Process that the iy
©annot be refjeq Uponas having produced ; Just resyly, " Strick]

and v \\f'ashinglon, 466 LS. 668.
‘
2032, 2064. SO L.Ed 2y 674. 692

(1984)- Butler v State, 286 S.C. 441, 534S E0yg 813
=dler v, State
(1983).

104 S (.

The proper Mmeasure ot‘pcrt'ormancc IS whether the :

the range ofcompetence required in criminal cases, Couirts presyme that counse] rendered

adequate
assistance ang made a|| significant decisions in the exercise of reasonable professiona!jixdgmcnt.
Butler, Id. The

Applicant must overcome this Presumption 1o recerve reljef Cherry v, State, 300
5.C. 115,386 S.E.2d 624 (1989).

First, the Applicant mus; Prove that counse's performance wys deficient, Under this prong.
attorney performance s measured by s "reasonableness under protessiona| norms." C'I)ﬁ(\-’_. 300
S.C.at 117,385 S.E2date62s. citing Strickland. Sec

prejudiced the Applicant such that "there is a reasonable probability

that,
unprotessiona| crrors, the

but for counsel's

' Cherry, 300 S.C.at

result of the broceeding woy|g have been ditterent.’

117-18. 385 SE2datsas With respect 1o guilty pley counsel, the Applicant myst show that rhe:r'c is
a reasonable probability that. but for counsel's alleged CITOrs. he would pot have pled euilty and
would have insisted on going to trial, |4i) v. Lockhan, 474 U.S 32106 S.Ct. 366. 83 L.Ed. 2d 203
(1983),

- Lailure . /111—‘4“‘/{7/!':’

:

Page 3 gr 10 :




R

nil

Applicant clpime o NI G as inerieetve because C'ounlsel tailed 1o Properly investicate his
Case prior (o his cuilty plea.
“Failure to conduct an independent Investization does notconstitute inettective assistance of
counsel when the allegation is supported only by pyere speculation as 1o the result.”™ Moorchead v,
State. 329 8.C. 329, .4*)6 S E2d 415 (1998). To establish counsel was inudcqu:ntcly prepared. an.
Applicant must present evidence of' what counsel could have disg'o\’ered or what other defenses could
have been pursued had counsel been more fully prepared. Jackzon v, State, 329 $.C 343, 493S.E.2d
768 (1998): SKeen v, Suare. 325S.C. 210, 481 S.E2d 129 (1‘597) (applicant not entitled to reljer
where no evidence presented at PCR hearing 10 show how additional preparation woirld huv; had any
possible eitect on the result at trial), |
The Applicant alleged -Counscl conducted no prc-lriaj investivation. and the f\pplic;zmt had
witnesses that would have contirmed this allegation, Additionally. the x‘\pp“CHHt stated he wanted an
indepcn‘dcnl mental evaluzijon. separate from the one conducted b_\" .lhe Department of Mental
Health. The Apalicant further made allegations that he wanted a copy ot his discovery, “opyofithe
zuilty plea transcript. a Blaiy' hearing. and an independent psychiatrist’s evaluation, He also claims
he was insane a1 the time of the crimc..und Counsel did not investigate any of these issues.
Counsel testitied he wasappointed by Judge Hill, as the ;f'\pplicam had several prior atlornevs
on this case. Counsel stated he met with the Applicant on RHmCraus occasions und even had the
Applicant transferred from the Laurens Comny Detention Center 1o the Greenville County Detention
Center so that h: could meet with the Applicant mare often. Counsel (estified he prepared this case

for ajury trial. Counsel stated he has been practicing criminal law for cight vears, including five

Yedrs as an assistant solicitor,



/"tcstit}' atthe trial. However, Counsel admitted the Appli

e A e B D
JIY ARG P A T '45‘», S

ey e TR SHh Y S S AN O T
e R S e S A NN i LR L A e e e

Conmenl ol oo e recenved discovery from the State in this case and extensively
discussed it with the Applicant. The discovervincluded, but was not limired to. the incident reports,

the Applicant's statement o iy enforcement, the viclim's statement. the transcript trom the

Applicant's wite's (alsoa co-defendant) cutliy plea transeript. the evaluation from the Department of

Mental Health, which deemed the Applicant competent. the Applicant’s medical records. and rhe
Applicant’s prior record. Counsel also stared he prepared a detense to the armed robbery charge and
Was prepared o challenge the State's theory that the Applicant was urmeq with a knite. Counsel
would have attempted to persuade (he Iria‘l Judge o instrucy the jury on comlAnon Law robbery.

Counsel ulso testjfied he researched g possible insanity Jefense. Counsel would have
challenged the report from the Department of Mental Health as o its tinding of criminal
responsibility and the Applicant’'s mental health status. Counsel (cs.tiﬁcd he researched the
medications the .f\pplicam\\\‘us taking and even had a menial health expert subpoenaed 2nd-readv to
cantwas criminally responsible 4 he knew
right trom wrong.

Further. Counsel testitied he prepared for trialand even started the trial. Counsel challenged
the Applicant's statement to law enforcement in 4 Jackson v. Depno? hearing. HMowever, the trial
judgc ruled the statement was admissible. Additionally, both Counsel and the State gave opening
sratements, and the State even called one witness before the cuse broke for the day. Counsel testitied
he spoke with the Applicant the next moming. and the Applicant wld Counsel he wanted (o plcud
auilty. Counsel then stared he advised the Applicant that, in his opi;klion. the ;\p;,)lic;n;t would have

and the best possible sentence would result from a guilty plea. The Applicant did

been conviered,

——e —

981 (competency 1o siand trial).
Y
Q

Sedoar D2 3364

10

o

Page
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not tell Counsel he did not understand or th

athe was against this ide

a. Counsel lastly testitied he telt
Fally prepared, and based hys advice to the Applicant on his experience and the facts of the case,

This Court linds the Applicant’s testimony recarding Counsel's inetfectiveness is not
credible while also finding Counsclis testimony s credible, Counsel, based on his experience asa
tormer assistant solicitor and now der'en'se artorney, sutticient]y prepared this case for trial. Counse|
thoroughly discussed with the Applicant ajj of the discovery documents on umerous occasions, He
researched the Applicant’s menta] health, even retaining a meﬁtal health CXpert to assist in case
preparation and 'understanding the various niedi'carions the ;\p}nlic“ant wals takiné. -ACoun'sel also ;vas
prepared to challenge the evaluation completed by

the Department of Mental Heafih, The Applicant

alleged an independent mental evaluation would have proven Counsel was inettective for not having
him Separately evaluated. However, (he Applicant fajled to provide any evidence that 4 Separate
evaluation wouyld have shown any different results th

an Departmen ot Mental Heal(h s report as to

his competency to stand trjy).

nwood v. State, 309 S.C 360, 425 S.E.2¢g 20 (1992),
=-L0Y00d v. State

“This Court finds the Applicant has failed to meet his burden of proving counsel's
performance was deficient or that he Was prejudiced thereby. Accordingly, this allegation is denjed.

//71'0/1//1/(//1_1" Guilty Pleq

The Applicant alleges Counsel coerced him into pleading guilty. The Applicant also testified

he pled because he was under the impression that Judge Cole would give him 5 life centones o

DClitise e W on various medications the time at his il aton

”]:/ T
Page 6 or 10




Tobe knowing and voluntary, 5 plea must pe entered with g fyy)) understandi'ng of'the charges
and the CORSIUCICSs Ui Picd. Bovkiny. Alabama, 395 (4 g
:
(1969): Dover v, St
=YV, State

ate, 504 S.C. 433 403 S.E.2d 39 (1991),

- 238,898 ¢y 709.23 L Ed 24 274

In dctermining guilty pleg issues. it js
Properto consider the guilty plea franscript as we|| as evidence ar the PCR hearine. Harris v, Leeke,

so2dims v L eeke
2828S.C. 31,318 S.E. 2y 360 (1984,

Because 3 guilty plea js 4 solemn, judicial admission of the truth of the char

individuaf, , criminal inmate's right to contest the validity

8¢s against an

of such

a plea s usually, but not
variably. foreciosed. Blackledge v, Allison 43 US. 63. 97 s.c1. 162 (1977). Therefore.
H . ) ) -

; statements made during 4 guilty ple

a should be considered conclusive tinless g criminal Inmate
presents valijd reasons why he should be allowed 1o de

V. US., 519 F 2y

part from the tryth ofhis statements? Cra\\’tbrd
317 (4th Cir. 1975): Edmonds v Lewis, 546 F.2d 566 (4th Cir. 1976).
==0nds v, [ewis

A detendant who enters 3 plea on the advice of counse] may only attack the voluntary und
intelligent character of the plea by showing (h

at counse|’s fepresentation fej] below an objective
Standard o.t'rensonableness and that there js 4 reasonable probability that, but for counsel's e

rrors, the
detendant would not h

ave pled guilty, by

. C['dft‘, 345
S RRSLOC V. State
S.C.16_. 346 S.E.2d 417 (200_1); Rich

ardson v, State, 310 S.C. 360, 426 S.E.2d 795 (1 993).
—==2dldson v, State

The Applicant’s alleges his plea was involuman'ly e

ftered.  This Court tinds that this
allegation is conclusively refuted by

the record, A the guilty plea hearing, the Applicant testjfieqd
that he was not under the influence of'any alcohol of drugs, other than medications ¢

hat helped him
understand what w

S occurring arouny him. ('Tmnscript p.

16 tine 3). Judge Cole informed
Applicant of the maximum penalty ofcarja'cking and armed robbery (Transcript p- 10 line 14: p. 12
line 13), and informed hjm of his right to remain sl

cntas well as hjg right to a Vi:_.'r_\{"_v‘j;j_::;:g;’_ viticr
:1<<rw"'*?-?ffj:::‘_',‘ Gl rigs, (Iranscript P-6line 5-n. 9 Jine P Annlicn., o

R sUdsGueindy ailinmey
Page 701 10



that he was guilty of both carjacking and armed robbery (

Transcripr p.

10 line 10:p. 12 line IT), and

- (Transcript P."20 lines 7 and 9).
Applicant stated “ljust want 1o getthis over with so [Victim] ain" 2ot to keep stanéiix)g over there
and getting pyr through more ofit.I'm very shametul for whay I'have done 1o her. And I know what [
done was Wrong. She wjs Jjust rying to be good citizcn'. And [ just Hipped ou, j~\nd that’s no
excuse, ™ (Transcript p. 16 line 24- P- 17 line 4). Not once during the guilty plea did (he Applicant
explain to Judge Cole that Counsel coerced him into pleading guilty or that he did notunderstand the
: proccedings.\ ‘ |

This Court turther tinds that Applicant has tailed to carry his burden of'proving that his guilty
plea was not freely and voluntarily entered. The Overwhelming evidence in the record reﬂecr.s that
the plea wag knowingly and voluntarily entered. Bovkinyv, Alabama, 59515 5 238(1969): Vickery
v. State, 258 S.C. 33.186 S.E.24 827 (1972). Because a guilty plea is a solemn, judicja| admission
ot the truth of the charges against an ;

ckledge v. Allison, 431 U5, 63 (1977).
Theretore, statements made during a guilty plea should pe conside

inmate presents valid reasons why |

1e should be allowe to depart from the truth of hjs statements,

Crawtord v. US. 519F. 24 317 (4th Cir. 1973); Edmonds v, Lcwié, 54‘6 F.2d 566 (4th Cir. 1976).
The Applicant showed no reason why he should pe allowed to depart trom the 1rueh ofthe‘statemems
he made during his auilty plea hearing. This Court finds the Appf_icam’s testimony at the PCR
hearing lacked credibility, Theretore, this Court finds thar Applicant's guilty plea was freely and
voluntarily entered.

iy,

I T Y S —
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Accordingly, this Court finds the Applicant has ¢

Sliicnlanid ey — tat Counse) t
=iiivalaiid

ailed to prove the first prong of the

atled to render reasonably ettectjve assistance under prevailing
protessional norms, The Applicant failed to present specific and compelling evidence that Counse]

committed ejther CITOIS or omissions in his fepresentation of the }\pplicant.
_Thls Courtalso finds the Applicant hasg tatled 10 prove the Second prong of Stricklund - that
he wag prejudiced by Counsel's performance. This Court concludes the Applicant has not met his
burden of proving counsel fajled to render reasonably eftectjve assistance, Therefore, these

allegations are denied,

CONCLUSION

Based on all he toregoing, this Court finds ang concludes that the Applicant has not

established any constitutional violatjons or deprivations that would require thig court to grant his
application. Therefore, this application for Post conviction relief nyyst be denied and dismissed with

prejudice,

This Court advises Applicant that he must tile and serve 4 notice ot appea| within thirty (30)
days from the receipt by counsel of written notice of entry of judgment to secure the appropriate

appellate review, See Rule 203,;SCACR. Pursuant to Austin v, State, 305 S.C. 453 (1991), an
Applicant has a right to an appellate counsel's assistance in seeking review of the denial of PCR.
Rule 71.1¢y), SCRCP. providés that if the applicant wishes to seek appellate review, PCR counse]
must serve and fije '1 Notice ot}\ppeal onthe Applicant’s behalf. Your attention is directed t(.) South

Carolina Appellate Court Ryje 243 for appropriate procedures for appeal.

L/
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AT IS THEREFORE ORDERED:

l. That the Application for Post-Conviction Relief
dismissed wih, prejudice; and
2,

The Applicant must be remanded 14 the custody

ANDIT IS SO ORDERED!

C!it'r(yf B. Newman
Presiding Circuir Co

—- /««'M

. South Carolina,
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AFTER FIVE DAYS RETURN TO

LYNN W. LANCASTER

CLERK OF COURT—LAURENS COUNTY

P. O. BOX 287
LAURENS, S. C. 29360

93?5 08740

"d ‘%& dmmij
" L {L“:%/ EELEETP (ITNEY BOWES

02 M $ 00.66°

":5‘:. 0004272184 MAY 22 2013
B¢ MAILED FROM ZIP CODE 293860

SolLb RECEIVEY)

Benjamin Ray Nabors #233844

Broad River Correctional Institution MAY 2 8.2013
Saluda 148-A g B8R,
4460 Br.oad River Road _ \ MAILRCOM

Columbia, SC 29210 .

53 Al Mgy atlgd e gl




[T IS THEREFORE ORDERED:

L. That the Application §
dismissed with prejud
i

2. The Applicant must e

:;ggcgcd to the custody of the Respondent.

ANDIT IS SO ORDERED!

,/X M 25 2013
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Lynn 'W. Lancaster
Laurens County Clerk of Court
P. O. Box 287
Laurens, SC 29360

June 28, 2013

Ben Nabors #233844

Broad River Correctional Institutio

Saluda 148-A : ~
4460 Broad River Road

Columbia, SC 29210

RE: Status of Motions

Dear Mr. Nabors:

You repeatedly refer to Rule 52 and 59 motions and ask for the status of the same. You
do not have a Rule 59 motion in front of the court because | refused to file the same.
Your case is on appeal and this court no longer has jurisdiction to consider that motion.
There may have been ahother motion filed after the ‘Mar_ch hearing date; however,
according to Judge Newman'’s recent letter, he is of the opinion that his jurisdiction was
concluded with the Order of Dismissal filed on May-22, 2013.

I 'am only writing to you today because Court Administration asked that | assist you in
reference to the recent correspondence you sent to them.

Sincerely, . :
é@ Lpn <j idﬂc Bod
| Lynn W. Lancaster / —

/iwl



The Supreme Court of South Carolina

DANIEL E. SHEAROQUSE POST OFFICE BOX 11330

CLERK OF COURT r COLUMBIA, SOUTH CAROLINA
/ 29211 _
CHIEF DEPUTY CLERK A COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
]
FAX: (803) 734-1499
www.sccourts.org

June 27,2013

Mr. Benjamin Nabors, #233844
Broad River Correctional Institution
4460 Broad River Road

Columbia SC 29210

Re: Benjamin Nabors v. The State
Appellate Case No. 2013-001195
Lower Court Case No. 2011-CP-30-00308 -

Dear Mr. Nabors:

Mr. Richey has now advised this office that he was relieved as your counsel.
Therefore, we are marking our records to reflect that you are currently proceedmg
pro se in this matter. By copy of this letter, [ do ask that Mr. Richey contact the
clerk of court to correct it records since the public case index for Laurens County
still lists him as your counsel.

For this matter to proceed, it will be necessary for you to provide the Court witha
proof of service showing that the notice of appeal has been timely served on
opposing counsel. This document should be provided within ten days of'the date

- of'this order. This proof of service should be substantially in the form specitied in



the attached form.
Very truly yours,
CLERK

Enclosure
Form 7- Proof of Service for a Notice of Appeal

cc: Sailey W. Elliott, Esquire
Rodney Wade Richey, Esquire
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State of South Carolina ;
The Circuit Court of the ThHird Judicial Circuit

. Post Office Box 516
Clifton Newman Kingstree, SC 29556-0516
Judge . Phone: (843) 355-9321
Ext: 7302

Fax: (843) 355-1576

cnewmanj@sccourts.org

June 25, 2013

Benjamin R. Nabors, #233844

Broad River Correctional Institution

4460 Broad River Road : ¢
Columbia, South Carolina 29210 : '

Dear Mr. Nabors:

This letter responds to all of your correspondences to Judge Newman from Mar[cﬁ 13,
2013 to June 25, 2013. Judge Newman has received several documents, which include, but not
limited to, previous correspondences you have sent to other court officials, attorneys, court
reporters, and the clerk of court. Please be advised that Judge Newman cannot assist you with
these matters.

Further, this letter is to inform you that Judge Newman only had jurisdiction over your
PCR Application. Because the Order of Dismissal of your PCR Application was filed with the
Laurens County Clerk of Court on May 22, 2013 and you did not file a Motion, to Alter or
Amend a Judgment pursuant to Rule 59(e) of the South Carolina Rules of Civil Procedure within
10 days of being served with the Order, Judge Newman no longer has jurisdiction over the
matter. '

Please do not forward anymore correspondences to Judge Newman's office as he will not
be able to respond to or address any of your concerns.

Sincerely,

(Paoflil~

Sutania A. Radlein
Law Clerk

Ce The Honorabie Lynn W. Lancaster, Laurens County Clerk of Court
Rutledge Johnson, Assistant Attorney General

Page 1 of 1



The Supreme Court of South Carolina

DANIEL E. SHEARQUSE POST OFFICE BOX 11330

.~ CLERK.OE COURT—mn- =~ = - -
2921

BRENDA F. SHEALY . 1231 GERVAIS STREET
CHIEF DEPUTY CLERK COLUMBIA, SOUTH CAROLINA 29201

TELEPHONE: (803) 734-1080
FAX: (803) 734-1499
Www.sccourts.org

June 13,2013

Rodney Wade Richey, Esquire
P.O. Box 10916
Greenville, SC 29603-0916

Re: Ben Nabors v. State _ 3
Appellate Case No. 2013-001195 : ‘
Lower Court Case No. 2011-CP-30-00308

Dear Counsel:

Enclosed is a pro se notice of appeal and letter that has been filed by Mr. Nabors.
Since the public case index for Laurens County shows that you are his:counsel in
this matter, I remind you that under Rule 71.1(g) of the South Carolina Appellate
Court Rules (SCACR) that you remain his counsel of record before this Court.

This case has been assigned the appellate case number that appears above. Please
use this number on all future correspondence relating to this matter.

For this matter to proceed, it will be necessary for you to provide the following
within ten (10) days of the date of this letter: -

(1) A proofof serv ice showing that the notice of appeal has been timely
served on opposing counsel; and

(2) A copy of the order(s) to be challenged on appeal.

T " T COLUMBIA, SOUTH CAROLINA™ =



e

All parties to this matter are advised that all filings must comply with the
requirements of Rule 267, SCACR. The SCACR are available online at
www, sceourts.org/couitreg. Additionally, any filings submitted by counsel
admitted in South Carolina must include counsel's bar number. f

The attention of the parties is directed to the order relating to the inclusi'on of
personal data identifiers and other sensitiye. mtoxmatlon in documents filed with—--
the Supreme Court of South Carolina and the South Carolina Court of Appeals.
The order can be found at www.sccourts.org/courtOrders/HTMLFiles/2007-08-13-
02.htm. Please note that the responsibility for insuring that information is redacted
or sealed as required by this order rests with counsel and the parties. This office
will not review filings for redaction or to determine it materials should be sealed.

Finally, in the notice of appeal, your client makes reference to the filing of'a Rule
59, SCRCP, motion. The public case index does not show that-any Rule 59 motion
has been filed with the clerk of the lower court.

Very f11u1§ yours,

cc:  Mr. Ben Nabors, 233844
Salley W. Elliott, Esquire
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