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IN THE STATE OF SOUTH CAROLINA

RN b R
e ot RECETv U
JUL 0T 913

o L.
gQ Couirt oy Abpanys

APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT

IN SUPPORT THEREOF

I, Milo Earl Tudor, hereby apply for leave to pfoceed in this

action without prepayment of fees or costs or security thereof. In

support of BELATEL APAEAL. A 7T770N , I declare under penalty of

perjury that the following facts are true:

1)

2)

3)

I am the applicant in this action and I believe I am
entitled to redress.

Because of my poverty I am unable to pay the costs of
said proceeding or give security therefor.

I am an inmate with the South Carolina Dept. of
Corrections - SCDC No. 243378.

4) My SCDC E.H. Cooper Trust funds presenf balance $ <;'43 .

AR R

APPLICANT ' Milo Earl Tudor (243378)

SWORN or affirmed to and subscribed

befo m

e thisp/{ day of ‘April,2012.

Not 1
N Ssi

My Commiésioh Expires



FINANCIAL CERTIFICATE "R 15 o,
2 | FOR THE MalLaog,,
e ool DISTRICT OF SOUTH CAROLINA ACy
MALEQOS |
1AQ\ -

I request that an authorized officer of the institution in which I am confined, or other person

designated to review financial information in relation to inmate trust funds, complete this Certificate.

Mile Earl Todlos
INMATE NAME (PRINTED)

243318

INMATE (PRISONER) NUMBER

-
, Allewdele Cosp. Tnst
INMATE SIGNA PLACE OF CONFINEMENT
¢ (1) Average monthly deposits /)
to the inmate’s account........ccvueveeeenee. $
¢ (2)  Average monthly balance
in the inmate’s account .
calculated for the prior . é . V;
six months period. ........ccoceererrenrncnnnen $
¢ (3)  Current Balance ........cccooovvevinrnniiine. $ 6 lf}
¢ 4)

Initial Instaliment Payment

(Take 20 percent of the greater
of lines 1 or 2)

I hereby certify that as of this date, the above financial information is accurate for the above named
inmate.

4 *
o )

Authorthure
T frfn Aty

" Authorized Officer’s Name and Title

ate
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THE STATE OF SOUTH CAROLINA on <013
In The Court of Appeals - 8U LB )
S Appea
1p6als

A BELATED APPEAL FROM NEWBERRY COUNTY
Court of General Sessions

James W. Johnson, Jr., Circuit Court Judge

Case No.: 1997-GS-36-00021

Milo Earl Tudor, # 243378

The State of South Carolina........................... Respondent.

PETITION AND BRIEF FOR BELATED APPEAL -

MEHh, wlaw

Mil¢ Earl Tudor, # 243378
Allendale Corr. Inst., F-3/B-52
P.O. Box 1151

Fairfax, SC 29827

Pro-Se o /
cc: Office of the Attorney General \
P.O. Box 11549
Columbia, SC 29211
Attorney for Respondent

Newberry County Solicitor’s Office
P.O. Box 278
Newberry, SC 29108

| The South Carolina Court of Appeals

File
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Milo Earl Tudor, pro-se, petitions The South Carolina Court of Appeals, with a
Belated Appeal Review.
ISSUE PRESENTED

Whether this Court should exercise it’s Jurisdiction to grant a belated appeal review
because petitioner, (1) has demonstrated that he is entitled to relief from illegal
convictions and sentences that violates petitioners Sixth and Fourteenth Amendment
rights, and (2) that extraordinary circumstances exist which justify disregarding any
procedural bars.

The petitioner, Milo Earl Tudor, Pro-Se, petitions this South Carolina Court of
Appeals, pursuant to Court Order by the Honorable Clifton Newman dated May 21, 2012,
case no. 2012-CP36-511 and White v. State, with a petition for belated Appeal review,
from convictions and sentences in case no. 1997-GS-36-00021, held August 5-7, 1997,
before the Honorable James W. Johnson, Jr., in the Newberry County Court of Common
Pleas.

STANDARD OF REVIEW

Petitioner has been trying to show and establish in the Courts the ineffectiveness of
trial counsel, to perfect direct appeal or advise of appeal rights, of post-conviction relief
(PCR) counsel, to submit evidence, adequately present or argue issues, consult with
petitioner, or advise of appeal rights, and the per Judge’s error dismissing petitioner’s
Belated Appeal per without ensuring petitioner knowingly and intelligently waived
constitutional rights to direct appeal.

An attorney’s errors during appeal on direct review, or adequate assistance of counsel
at initial-review collateral proceedings, may provide cause to excuse procedural defaults;
where prisoner has been denied fair process and the opportunity to comply with the
State’s procedures and obtain an adjudication on the merits of his claim. Martinez v.
Ryan, 132 S.Ct. 1309, 182 L.Ed.2d 272, (Cited as: 2012 WL 912950 (U.S.)), 2012.

The South Carolina Supreme Court held, to waive a direct appeal, defendant must
make a knowing and intelligent decision not to pursue appeal. Davis v. State, 288 S.C.
290, 342 SE.2d 60 (1986); White v. State, 263 S.C. 110, 208 SE.2d 35 (1974), and that
Anders v. California, 386 U.S. 738, 87 S.Ct 1396, 18 L.Ed 493 (1967), shall continue to
apply at PCR, requiring appellate counsel to investigate case, consult with client, to brief
arguable issues, despite counsel’s belief the appeal frivilous, as a safe guard of the right
to appeal. Austin v. State, 409 SE.2d. 395 (1991).

In this case at bar, petitioner had a jury trial August 5-7, 1997, before the Newberry
County Court of Common Pleas, was found guilty and sentenced to confinement with the
South Carolina Dept. of Corrections. See Exhibit(s) #1- Indictment # 97-GS36-021, #2-

Verdicts, #3- Sentencing Sheets.
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On August 7, 1997, trial counsel filed a timely Notice of Intent to Appeal. See Exhibit
#4- Notice of Intent to Appeal. Petitioner concerned about direct appeal, hired the law
firm Kennedy & Price, to investigate appeal and contact trial counsel, on April 14, 1998,
Mr. Kennedy informed petitioner that appeal is active and pending in South Carolina
Court of Appeals, and that on 4/09/98, they met with that counsel, who stated , in
summary, “that he was proceeding with appeal. See Exhibit #5- Kennedy & Price Letter
& Affidavit. On May 14, 1998, The South Carolina Court of Appeals dismissed appeal,
for failure to serve and file initial brief and designation of matter. Petitioner was not
“served with a copy. See Exhibit #6- Order of Dismissal. ‘

On May 21, 1998, the South Carolina Court of Appeals, filed a remittitur, for failure -
to file reinstatement. Petitioner was not served with a copy. See Exhibit #7- Order of
Remittitur.. PCR filed August 23, 2002, at per hearing May 14, 2004, counsel failed to
submit evidence, or adequately present and argue issues, consult with petitioner prior to
hearing, or advise of appeal rights. See Exhibit(s) #12- PCR Application, # 8- Pcr
Transcript. ' '

The evidence presented and court records clearly show the petitioner believed appeal
was active and being pursued by trial counsel, and that he did not knowingly-and
intelligently waive rights to a direct appeal review. That in this case extraordinary
circumstances exist to-warrant this court to grant this belated appeal, and review the
issues on merit of claim. ‘

ISSUES

As the procedural history of this case is long, complex, and important, petitioner will
provide references for the important procedural points in this case, as follows:

1.) DUE PROCESS
2.) SUBJECT MATTER JURISDICTION
3.) DOUBLE JEOPARDY

1. DUE PROCESS

Were the petitioner’s constitutional due process rights violated, where tried without
notice of charges called upon to answer? ’

FACTS

Sept. 2, 1996, Arrest Warrant No. F-015292, offense code Assault & Battery with
intent to kill (ABWIK), was issued by Judge Barry Koon, in Newberry County. Sept. 3,
1996, petitioner was served, dated and signed by Lawful Authority, Bond hearing held
and Bond set. See Exhibit #9- Arrest Warrant F-015292. October, 1996,

“4)



during the Grand Jury term of Court, of General Sessions Court; in Newberry County,
the State obtained against the petitioner a true bill indictment, No. 1996-GS36-652
ABWIK, based on information in arrest warrant F-015292, which is noted on face of
indictment, and petitioner was served notice. See Exhibit #10- Indictment 1996-GS-652.
At trial August 5, 1998, petitioner was represented by Attorney Harry DePew. The Jury
was empaneled and sworn, at which time the petitioner was informed that the State was
calling him to answer Indictment # 1997-GS-021 (3) counts Kidnapping, ABWIK, and
possession of firearm/knife. This indictment was obtained J anuary 1997, without any
-arrest warrants being issued by a Judge for these charges, and petitioner was never served
with a notice by Lawful Authority of Indictment 97-GS36-021 prior to August 5, 1997
~ trial. : A

Petitioner’s counsel asked the Court for a continuance to prepare for indictment 97-
GS36-021, a dismissal, and direct verdict. Judge Johnson denied these motions and trial
proceeded. The Jury found the petitioner guilty, and Judge sentenced to confinement with
the South Carolina Dept. of Corrections. See Exhibt(s) #1- Indictment 97-GS36-021, #2-
Verdict Sheets, #3- Sentencing Sheets. :

LAW / ANALYSIS

The State of South Carolina Constitution, Amend., 6 & 14, Art.1, specifically
mandates, “that in all criminal prosecutions, the accused shall enjoy the right... to be
informed of the nature and cause of the accusations and to be informed with witnesses
against him,” Green v. State, 239 SE.2d 485 (1997), not only these rights guaranteed,
they are applicable to state prosecutor under the 14" Amendment of the United States
Constitution, Pointer v. Texas, 300 U.S. 400, 85 S.Ct 1065, 13 LE.2d 923 (1967) .

~ Moreover, “It is the accused, not counsel,” who must be, “informed of the nature and
cause of the accusations”, Farretta v. California, 422 U.S. 806, 955 S.Ct. 2525, 45 Led.2d
562 (1995), and in the State of South Carolina, Courts follow the rule that the acts ofa
court of record are known by it’s record along, Long v. McMillan, 226 S.C. 598, 86
SE.2d 477 (1955).

In this case, the court records are clear, the petitioner was not served with an arrest
warrant or notice for Indictment # 97-GS36-021; on the charges Kidnapping, ABWIK,
and Possession, was not arraigned on these charges for which called upon to answer, at
trial August 5, 1997, and convicted and sentenced August 7, 1997, nor was petitioner
ever advised by any official or Lawful Authority of these charges against him. The only
notice petitioner received was August 5, 1997, at trial, by the trial Court, and through
counsel, which is clearly inadequate.

It is the petitioner’s belief that the posecutor with all his resources and power was

allowed to obtain a reindictment, without serving notice prior to trial, for the sole purpose
to hinder the defense and to enhance the possibility that even though innocent petitioner

&)



may be found guilty. Therefore, the petitioner has shown and contends that his State and
Federal Constitutional due process rights were violated when called upon to answer,
tried, convicted, and sentenced for Indictment 97-GS36-021.

Petitioner respectfully asks this Honorable Court to vacate these convictions and
sentences, as it is Just and Proper.

2. SUBJECT MATTER JURISDICTION

Did the trial court have Subject Matter Jurisdiction to try, convict, and sentence
petitioner on 2™ reindictment # 97-GS36-021 , where two indictment were issued for the
same charge, from a single incident, and 1* indictmert #96-GS36-652 had subject matter
jurisdiction at trial?

Sept. 2, 1996, arrest warrant # F-015292, Code § 16-3-620 ABWIK, was issued by
Judge Barry S. Koon, in Newberry County. Sept. 3, 1996, Arrest Warrant # F-015292,
was served on petitioner, dated and signed by Lawful Authority. See Exhiit #9- Arrest
Warrant F-015292. October 1996, during the Grand Jury Term, of General Sessions
Court, in Newberry County, a true bill indictment # 96-GS36-652 ABWIK dated
10/26/96, was obtained by the State against the petitioner, based on information from
arrest warrant # F-015292,

Which is noted on the face of Indictment, and petitioner was served notice. See
Exhibit #10- Indictment # 96-GS36-652. January 1997, during the Grand Jury Term, of
General sessions Court, in Newberry County, a true bill reindictment # 97-GS36-021
dated 1/7/97, was obtained by the State against the petitioner, 3-counts Kidnapping,
ABWIK, and Possession, without any arrest warrants being issued for these charges by a
Judge and petitioner was never served with a notice by any lawfull authority of re-
indictment 97-GS36-021 prior to August 5, 1997 trial. See Exhibit(s) #1- Indictment #
97-GS36-021, #11- Newberry County Clerk of Court letter. At trial August 5, 1997, the
jury was empaneled and sworn, at which time the petitioner was informed that the State
was calling him to answer indictment # 97-GS36-021 3-counts Kidnapping, ABWIK,
and Possession. Petitioner’s attorney petitioned the trial court for (1) a continuance to
prepare for indictment 97-GS36-021, (2) dismissal, and (3) direct verdict. Judge Johnson
denied these motions. The Solicitor entered a Nolle Prosequi on 1** Indictment # 96-
(GS36-652, Judge Johnson, accepted Nolle Prosequi and dismissed, then allowed trial to
proceed on reindictment # 97-GS36-021, petitioner was found guilty by the Jury and
sentenced to confinement with the South Carolina Dept. of Corrections. See Exhibit(s)
#1- Indictment # 97-GS36-021, # 10- Indictment # 96-GS36-652, # 2- Verdicts, and # 3-
Sentencing Sheets. ' ' '

LAW / ANALYSIS

In the State of South Carolina, an indictment is sufficient to convey subject matter
Jurisdiction on a trial court, if it appraises the accused of the elements of the offense

(6)



intended to be éharged, informs the accused of the circumstances he must be prepared to
defend, and notice is properly served upon accused. Locke v. State, 533 SE.2d. 325
(2000).

The solictor retains thr right to re-indict in the State of South Carolina, a requirement
of re-indictment requires the trial court to dismiss charges prior to re-indictment. “Re-
indictment occurs when the underlying indictment or charges are dismissed prior to filing
of re-indictment”. U.S. v. Hoslett, 998 F.2d. 648 (1992).

-Where the trial court lacks taking subject matter jurisdiction any subsequent
proceedings are void. Mackey v. State, 357 S.C. 666, 595 SE.2d. 241 (2004), and subject
matter jurisdiction of a trial court may be raised at any time, including for the 1* time on
appeal. Koon v. State, 358 S.C. 259, 595 SE.2d. 456 (2004).

Court follows the rule that the acts of a court of records are known by its record alone.
Long v. State, 226 S.C. 598, 86 SE.2d 477 (19595).

In this case, the petitioner from an incident Sept. 2, 1996, was served with a arrest
warrant # F-015292 ABWIK, and indictment # 96-GS36-652 ABWIK, by lawful
authority. The solicitor re-indicted the petitioner, from the same incident Sept. 2, 1996,
re-indictment # 97-GS36-021 3-count Kidnapping, ABWIK and Possession. However,
there are no warrants issued for these charges, no arraignment, bond, or preliminary
hearing was held, and no lawful authority ever served petitioner with notice of these
charges pior to August 5, 1997 trial.

The solicitor failed to dismiss charges prior to filing re-indictment, and 8 months later
at trial, August 5, 1997, the Court records are very clear, the trial court had subject matter
jurisdiction to proceed on 1* indictment # 96-GS36-652 ABWIK, and lacked Subject
Matter Jurisdiction to proceed to trial on re-indictment # 97-GS36-02 1, Kidnapping,
ABWIK and Possession, thus, rendering the subsequent trial, conviction and sentence:
proceedings void. :

Therefore, the petitioner respectfully asks this Honorable Court to vacate these
convictions and sentences, as it is Just Proper.

3. DOUBLE JEOPARDY

Whether the Nolle Prosequi of the 1* Indcitment # 96-GS36-652 ABWIK, by the
solicitor, at trial after the jury was empaneled and sworn, deprived the court from take
jurisdiction of re-indictment # 97-GS36-021 count 2- ABWIK, thus rendering any
subsequent proceeding void and a violation of petitioner’s State and Federal Double
Jeopardy Rights?

Sept. 2, 1996, arrest warrant # F-015292 ABWIK, was issued by Judge Barry S. Koon
in Newberry County, and was served on petitioner Sept. 3, 1996, dated and signed by
lawful authority. See Exhibit #9- Arrest Warrant F-015292. October 1996, during the
Grand Jury Term, of General Sessions Court, in Newberry County, a true bill
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I* Indictment # 96-GS36-652 ABWIK dated 10/26/96, was obtained by the State against

the petitioner, and notice served. See Exhibit #10- Indictment 96-GS36-652. J anuary
1997, the Grand Jury Trem of General Session Court, in Newberry County, a true bill re-
indictment #97-GS36-021 dated 1/7/97, 3-counts Kidnapping, ABWIK, and Possession,
was obtained by the State against the petitioner, without any arrest warrants being issued
for the charges by a Judge, and no notice was ever served by any lawful authority. SEE
#1- Indictment 97-GS36-021.

At trial August 5, 1997, with the jury empaneled and sworn, the prosecutor because of
the confusion before the trial court with which indictment the petitioner is being called
upon to answer, 1* Indictment # 96-GS36-652 or 2™ re-indictment # 97-GS36-021, at
this time the solicitor entered a Nolle Prosequi to 1** Indictment 96-GS36-652 ABWIK,
which was later dated and signed by the solicitor, and entered into court records. The
petitioner’s attorney petition the Court for dismissal, and direct verdict, because Jury
empaneled when Nolle Prosequi was entered. The trial Judge denied these motions and
accepted Nolle Prosequi and trial proceed on 2™ re-indictment # 97-GS36-021, petitioner
was found guilty by a Jury and sentenced. See Exhibit(s) #9- Indictment 96-GS36-652
ABWIK, #1- Re-indictment # 97-GS36-021, #2- Verdicts, #3- Sentencing Sheets.

LAW ANALYSIS

A Nolle Prosequi is an entering into the court’s records of the prosecuting officer’s
decision that he will not proceed to prosecute a case. It has long been the law of South
Carolina that the decision to Nolle Prosequi is a matter within the solicitor’s discretion.
State v. Charles, 183 S.C. 188, 190 SE. 466 (1937).

If “nolle prosequi” is entered after the jury is empaneled and sworn, it is equivalent to
an acquittal, and the defendant cannot be again put in jeopardy for the same offense,
Gaskin v. State, 210 SE.2d. 590 (1974), and in the State of South Carolina, Courts follow
the rule that the acts of a Court of record are known by it’s records alone. Long v.
McMillan, 226 S.C. 598, 86 SE.2d.477 (1955).

In this case, the solicitor 1¥ indicted the petitioner, indictment # 96-GS36-652
ABWIK, then re-indicted the petitioner for the same charge, Indictment # 97-GS36-021,
from a single incident. At trial with the Jury empaneled and sworn, the solicitor Nolle
Prosequi 1* Indictment # 96-GS36-652 ABWIK, the trial court dismissed, and trial
proceeded on re-indictment # 97-GS36-021, petitioner was found guilty and sentenced at
sentencing the trial judge was confused, as to which indictment to enter on sentencing
sheets, as the court records clearly show.

, It is the petitioner’s belief that the prosecutor in this case, was allowed to indict, and
re-indict for the same charge, from a single incident, then at trial, after jury empaneled -
and sworn, pick which indictment to proceed the trial with, nolle prosequi the 1°
indictment, placing an unfair burden on defense counsel, to prepare a defense, and greatly
increase the prosecutor’s chances at getting a conviction. ’
Therefore, the petition contends his State and Federal Constitutional Double J eopardy
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rights were violated, when called upon to answer, tried, convicted, and sentenced, for re-
indictment # 97-GS36-021, and respectfully asks this Honorable Court to vacate this
conviction and sentence, as is just and proper.

CONCLUSION

This Court has the power to review a Belated Appeal. The great and central office of a
belated appeal is to test the legality of current detention, even when all State and Federal
remedies are exhausted, because there has been a violation, which in the setting,
constitutes a denial of fundamental fairness shocking to the universal sense of Justice.
The petitioner has not had any issues to date reviewed on appeal, and prays that this
Honorable Court, after reviewing the facts, court records, and with careful consideration,
grant a belated appeal review of the issues with merit, as it is just and proper. ’

Respectfully Submitted,

Milo %arl Tué‘or

Pro-Se

Date >\N Y\ 2013,
cc: S.C. Court of Appeals
S.C. Attorney General’s Office

Solicitor’s Office of Newberry County
file
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM NEWBERRY COUNTY
' Court of General Sessions

James W. Johnson, Jr., Circuit Court Judge

Case No.: 1997-GS-36-00021

Milo Earl Tudor # 243378, ... Appellant,
VS.
State of South Carolina, ..............ocooini Respondent.
CERTIFICATE OF SERVICE

I, Milo Earl Tudor, Pro-Se Appellant, in the above referenced case, hereby certify
that I placed in the United States Mail, a copy of Petition And Brief For Belated Appeal
with postage prepaid and the return address clearly shown on said envelope to the Office
of the Attorney General and Newberry County Solicitor’s Office at:

Office of Attorney General Newberry County Solicitor’s Office
P.O. Box 11549 P.O. Box 278.

Columbia, SC 29211 Newberry, SC 29108

My bl 71
Milo/Earl"Tuddr # 243378
Pro-Se

et B 2013
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THE 'STATE OF SOUTH CAROLINA

WITNESSES COUNTY OF ~EwsERRY

% Todd Johnson

Scott COURT OF GENERAL SESSIONS

JANUARY TERM, 19 97

Yvonne Tudor ¥

976536 2

THE STATE

VS

MILO EARL TUDOR
L BOGE S .
s ARETIREN *‘T,' o PR
AT Al
ﬁm J-9<
INDICTMENT FOR
(1) KIDNAPPING
(2) ASSAULT AND BATTERY WITH
INTENT TO KILL
(3) VIOLATION SECTION 16-23-490
VERDICT
Solicitor
. QﬂLc—«»z.M;
i Foreman Foreman of Graﬁa Jury
N TROUE 3072

L

. THE REFENDANT. IN MY o nnoneg

I,
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SOUNT. WAIVE SROND JURY ARTION 60 FPRELY 8

"
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THIS

ATTEST:

DEFENBANT'S SIGNATURE

CLERY CF COURY. NEWBERRY. S. C.
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' COUNT THREE o

o0

(3)  That MILO EARL TUDOR g
o >

state aforesaid . 2
did in Newberry Countyon or about the __2nd _ day of September ‘

19’_9_6_po$sessa firearm or visjfbly‘ displavyed what. appeared to be a ‘
fii:earm, or vi“sibly displayed a knife during the éonunission of violent ’
offenses, to wit: Kidnapping and Assault and Battery With Intent to Kill,
said offenses being defined as violent offenses in Section 16-1-60 of the
1976 Code of Laws of South Cardlina, as amended, and the said MILO EARL
TUDOR was convicted of committing or attempting tb commit the said

violent crimes,' Kidnapping and Assault and Battery With Intent to Kill
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L
INDICTMENT FOR: C.O..7 :
L] -
The State of South Carolina Z (1) KIDNAPPING Q
{2) ASSAULT AND BATTERY WITH INTENT g P
County of Newberry TO KILL 1"
(3) VIOLATION SECTION 16-23-490 0\5
?
ﬂ
2
At a Court of General Sessions, convened on the 6th day of January , S
19_97 , the Grand Jurors of Newberry County present upon their oath:
COUNT ONE
(1) That MILO EARL TUDOR

did in the county and state aforesaid, on or about the 2nd day of September ,

19 96 » wilfully and unlawfully with criminal intent, seize, confine,

inveigle, decoy, kidnap, abduct or carry away Yvonne Tudor without

4authority of law

COUNT TWO

(2) That MILO EARL TUDOR

did in the county and state aforesaid, on or about the 2nd day of September .,

19 96 » in and upon one Yvonne Tudor feloniously, wilfully and of his

malice aforethought, did make an assault with certain deadly weapons,
to wit: a knife and/or a razor blade, a rope and his hands and/or fists,
and him the said MILO EARL TUDOR with the said knife and/or razor blade,

rope and hands and/or fists did stick, cut, stab, choke, hit, beat and



STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS -
) EIGHTH JUDICIAL CIRCUIT
COUNTY OF NEWBERRY ) '

h31-9E 40108
a0 Vg A al

THE STATE, |
VERDICT

VS. o
INDICTMENT NO.: 97-GS-36-21

MiLO EARL TUDOR,

9

DEFENDANT.

. . .

w gl

~
4
S~

1. NOT GUILTY

' FOREPERSON

1} GUILTY OF KIDNAPPING

,J'",’f ,: T
FOREPERSON

DATE

WHEN YOU HAVE COMPLETED THE QUESTIONNAIRE,
PLEASE NOTIFY THE BAILIFF. |
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

EIGHTH JUDICIAL CIRCUIT

COUNTY OF NEWBERRY )

THE STATE,

VS.

MILO EARL TUDOR,

H.

ifh.

)
) VERDICT
-) .
) INDICTMENT NO.: 97-GS-36-21
) o -
)
DEFENDANT. )

' )

NOT GUILTY

FOREPERSON

GUILTY OF ASSAULT AND BATTERY WITH INTENT TO KILL

FOREPERSON

GUILTY OF ASSAULT AND BATTERY OF A HIGH AND
AGGRAVATED NATURE* '

FOREPERSON

DATE

WHEN YOU HAVE COMPLETED THE QUESTIONNAIRE,

PLEASE NOTIFY THE ‘BAILIFF.

hS1-9%4o0I0E
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MILO EARL TUDOR,

STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) EIGHTH JUDICIAL CIRCUIT
COUNTY OF NEWBERRY ) : '

THE STATE,
VERDICT
VS. .
- INDICTMENT NO.: 97-GS-36-21

| ~ i N

DEFENDANT.

1. NOT GUILTY

FOREPERSON

1. GUILTY OF POSSESSION OF A KNIFE DURING THE
- COMMISSION.OR A VIOLENT CRIME

SN I P VO

)

FOREPERSON .~ 7

2 f fe

;7

DATE

WHEN YOU HAVE COMPLETED THE QUESTIONNAIRE,
PLEASE ‘NOTIFY THE BAILIFF.

hsk- 22420108
QAA) VIr2ins \taaat



SENTENCE

K

STATE OF SOUTH CAROLINA

ﬁﬁk kﬁkﬂﬂf COUNTY

Case #

PLED ACONVICTED :}

97 -Z2i7

ey o5 3 R

hfﬂbﬂﬁﬁﬁxgﬂjéﬁ

The defendaht W\ LC € uC C’{%

State Department of Corrections for a te;m of

is committed to the

30

momsie (12323

and/or pay a fine of % ; provided upon the service of

/§ w#bsand/or payment of $

; plus pay/waive costs

and assessments as -applicable the balance suspended with probation for

_g,_m

Restitution
Yes/No

to be paid

For physical injury $

Property damage

$

to clerk for

other conditions: /VU C,()A/P(&CI J_Uffcf LYs lAJo’Ct’() ujl

UICSa«mA.C;> Consecnhve

Date: | ﬂ(LUJJ? ' 19_22__.

Costs and Assessments:

B.A. Test $

Non-waivable $

Not waived $
Total $

Presigling

Judge

Deputy/Clerk of Court

.*.‘?L’.‘??”.‘?W

Ligy

‘Cy



SENTENCE -

&

" STATE OF SOUTH CAROLINA _ Case % % ~GS- 3(0 ;l

’ s\&ewfu"l | COUNTY : PLED CONVICTED_/s : g
- i Aesim AND %Tézy g
. — Cg}jﬁl WHTH WTEenNT Zﬂ)ﬁ(/LL,:k
The defendant {Y\‘l~b = lu is committed to the £
State Department of Corrections for a term of éo months @
and/or pay a fine of $ ; provided upon the service of

months/years and/or payment of $ .; plus pay/waive costs
and assessments as applicable the balance suspendad with probation for
months/years.

Restitution : For physical injury $

Yes/No _ ' Property damage $

to be paid

to clerk for

other conditions: C)\ﬂd’:i [/M. é::'--;* S—e»-J 50’“’”‘" Feé' /gf/??7

/)

vate:  Morad 7, 1557 SXoolLF reeaS)
%7:—‘ 1 ‘ gfjjidizg/jhdge /7
. Costs and Assessments: - ' '
B.A. Test $
Non-waivable $

Not waivéd $
Total $

“

Deputy/Clerk of Court
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SENTENGCE

STATE OF SOUTH CAROLINA Case $# q d —Gs-ska“;:l

NEWRAY counry PLED@ LLE OF yujyez
| -  inLomm. OF A NOENT (5
- \ | N |
The defendant EY\‘LI) (; "(kifjuﬁl is committed to the

State Department of Corrections for a term of S wb'h-s/

and/or pay a fine of § ; provided upon the service of

h3l ~95d2 0108

months/years and/or payment of $_  ; plus pay/waive costs
and assessments as applicable the balance suspendad with probation fof i
months/years.

Restitution For physical injury $

Yes/No . Property damage $

to be paid

to clerk for

other conditions: (?ON\(JAJn:rr

Date: [uajM.&‘f? , 1997 .

Costs and Assessments:

B.A. Test $
Non-waivable §

Not waivéd $
Total 3

Deputy/Clexk of Court
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Harry C. DePew
ATTORNEY AND COUNSELOR AT LAW
2229 Decker Boulevard, Suite C ..
Post Office Box 11171

Telephone C : : .
olumbia, South Carolina 29206
803-865-0111 _ Columbia, S.C. 29211-1171

hS1-9¢ dD010%
FHd AWNISY yadal

August 17, 1997

The Honorable Jackie S. Bowers
Clerk of Court of Newberry County
Post Office Box 278

Newberry, South Carolina 29108

|
¢ LIGIA)

e

\

Re: State of South Carolina vs. Milo E. Tudor
Docket Number: 97-GS-36-021

Dear Ms. Bowers:

Enclosed for filing is a notice of intent to appeal in the above referenced matter as well as
a copy of that document. Would you be so kind as to file the original and return the clocked copy

to me in the self addressed, stamped envelope provided for your convince.

Harry C. De Pew.
2229 Decker Boulevard, Suite "C"

Columbia, South Carolina 29206
(803) 865-0111 —
Attorney for Appellant . —

cc: Michael T. Caulter, Esquire
Office of the Solicitor of the
Eighth Judicial Circuit
Post Office Box 516
Greenwood, South Carolina 29648

Attorney for Respondent
CoRy Wdurmeos §/2197

HCD/ts
enclosures

DEPEW 10F3
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THE STATE OF SOUTH CAROLINA
In the Supreme Court

APPEAL FROM NEWBERRY COUNTY
Court of General Sessions

James W_ Johnson Jr., Circuit Court Judge

Case No. 97-GS-36-021

State of South Carolina........................................................ Respondent,

Milo E. Tudor. ...

NOTICE OF INTENT TO APPEAL BRS e

Milo E. Tudor appeals his conviction and sentence in this case. The sentence waszmposed by -
“the Honorable James W. Johnson, Jr., dated August 7, 1997. S e

August 17, 1997 \Xorn, C. Q&Q@)

Harry C. De Pew

2229 Decker Boulevard, Suite "C"
Columbia, South Carolina 29206
(803) 865-0111

Attorney for Appellant

Other Counsel of Record:

Michael T. Caulter, Esquire

Office of the Solicitor of the
Eighth Judicial Circuit

Post Office Box 516

Greenwood, South Carolina 29648

hal - 9249010t
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Kennedy & Price S

Attorneys at Law K 2 .

Robert G, Price : _ ~  Richard M. Kenredy, Jr. } "
1321 Lady Street, Suite 702 Of Counsel Q.

Catherige P. Fgan P.O. Drawer 12157 1 Also admitted in FL -
} Also admitted in AZ, Columbia, Scuth Carolina 29211-2157 al
pC {
Telephone: (803) 799-2121 -
" Facsimile: (803) 799-3131 )
April 17, 1998 Rii
=iy

Milo Barl Tudor, Jr. Personal & Confidential %

Kershaw, S.C. 29067
inmate # 243378

Joyce Price .
P.O. Box 121
FairHaven, Vt. 05743

Re:. State of South Carolina vs. Milo Earl Tudor
97-GS-36021
K & P File No.: 464.000

Dear Milo and Joyce:

W_ereceivedaca]learﬁe;"intheweekﬁomloyce. Several attempts to return her .
call however, have been unsuccessful. I wanted to take this opportumity to advise you of
our efforts to date as well as the information we have obtained on the status of the appeal.

&

' usdlmngourmcetmgthatMr Todor’s app&lwasachveandthathehadordﬂedand

was waiting for a transcript of the proceedings prior to filing his opening brief.
Based upon his recollection of the proceedings, Mr. DePew is prepared to address

' and argue a mumber of issues in that appeal. Obviously, once he has had an opportumity to
. review the transcript, he will be in a better position to clanify these issues. Without

having reviewed the transcript of the proceedings ourselves, we cammot comment at this
time on the mumber of issues which should be presented for appeal, if anty, as well as therr

likelihood for success.
1 have researched the status of the appeal. As of April 16, 1998,theappea1is

" pending in the South Carolina Court of Appeals under Case No. 97-GS-36021 pursuant to

_an Order signed by Judge James W. Johnson Jr., dated Aungust 7, 1997. Their records
indicate that Mr. DePew would be awaiting receipt of the transcript at this time. This
concurs with what Mr. DePewadvxsedusdnnngourmeeung,



It was Mr. DePew’s understanding that he was to proceed with the appeal and,
absent instructions from you otherwise, he intends to continue accordingly. In that
regard, and in accordance with our retainer agreement, we will not pursue this matter
further unless and until you request otherwise and we have had the opportunity to discuss
it with you. Mr. DePew has assured us that he is receptive to discussing the status of the
appeal and his continued representation with either of you if you wish to contact him at
(803) 865-0111. Milo may want to try contacting Mr. DePew via a collect call if he has
not communicated with him recently.

Milo advised us that he had paid a sizable retainer to the Law Firm Koon and
Cook here in Columbia. If you would like us to make efforts on your behalf to obtain any
remaining funds held by that firm, please advise us as soon as possible. A copy of the
retainer agreement Milo signed would be helpful to determining the amount, if any, he
may be entitled to. [f no written agreement was signed, please provide a written detail of
your recollection of the financial arrangement. I am sure that any funds he may be
entitled to would be helpful in funding the appeal.

T have enclosed a self-addressed, stamped envelope for any response or questions
Milo may have. I look forward to hearing from you at your convenience.

Very Truly Yours,

. Sceel

Catherine P. Egan

enclosures

Hsl-9%420i0r
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STATE OF SOUTH CAROLINA )
) AFFIDAVIT

PERSONALLY appeared before me the undersigned, Robert G. Price, who being duly sworn,
deposes and says:

THAT Attorney Catherine P. Egan and I performed the work outlined in our letter of April
17, 1998, concerning the case of the State of South Carolina. vs. Milo Earl Tudor.

THAT the letter attached is a reproduction of our original letter.

i [CROY
Robert G. Price, Attorney .

SWORN to before me this

1™ day of September, 2010

QCJLM h .@/uzw@a/ (LS)

Notary Public for South Carolina

My Commission Expires: & = /- 206/ O

hS1-9242010¢



| H | WY 2 5 1998

The South Carolina Court of gppealsnw 2&% FicE

Instructis
The State, ' Respondent, é)/o} ﬂ
V. _
Milo E. Tudor, Appellant. <
‘ ul § ¢
=) § 2
The Honorable James W. Johnson, Jr. ,?ﬁg o
Newberry County g 3' v
Trial Court Case No.  97-GS-36-021 }‘g‘ <&
o T
1
ORDER of DISMISSAL §
The above entitled case is pending on appeal in this Court. Due’ to the failure of
appellant to timely serve and file the Appellant's Initial Brief and Desighation of Matter in
the above matter, as provided for in Rule 207 and 208 of the South Carolina Appellate
Court Rules.
IT1S ORDERED that the above captioned appeal be and hereby is dismissed. Pursuant ' )
to Rule 221(b) of the South Carolina Appellate Court Rules, the remittitur in the case will

be sent to the Clerk of Court for Newberry County after (15) days, exclusive of the date of

filing this Order.

b ALt -

For The Court ~ b

Columbia, South Carolina i G T

May 5, 1998



— | ‘ 'Recelvbi _S/—CQQ —?g
- Instructions: pg dﬁ%l-- o
” The South Carolina Court of @nnealg _

SN A AVEY

. == ":.‘ A ‘ —_
The State, Respongen{ m‘%lb

E

5;1

A . Toa— cLos
Milo E. Tudor, Appellant.
M T
&-5'2 2
= O
The Honorable James W. Johnson, Jr. ?S % 3
Newberry County | *K P g
Trial Court Case No. 97-GS-36-021 \2& A g
L ¥
T
, X
REMITTITUR g

No Petition for Reinstatement having been filed in the above matter since issuance of

this Court's Order dated May 5, 1998,

IT IS SO ORDERED that the above appeal be and hereby is remitted to the Clerk of

Court for Newberry County.

bl AL oo

For The Court

Columbia, South Carolina -

May 21,1998

Original to: The Honorable Jackie S. Bowers ot s

cc: Harry Clayton DePew, Esquire
Assistant Deputy Attorney General Salley. W. Elliott
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COUNTY OF

. STATE OF SOUTH CAROLINA

NEWBERRY

“MILO EARL TUDOR,

Plaintiff,

SEATE OF SOUTH CAROLINA

Defendant.

HONORABLE JAMES E.

APPEARANCES:

DOANLD B. HOCKER,

Attorney for the Plaintiff

JULIE M. THAMES, E

14

N Nl sl Nt Nt Nt Nl ® st

LOCKEM

Esquire

squire

SALLEY WOODS ELLIOTT

Attorney for the Defendant

L B

COURT OF COMMON PLEAS
2002-CP-36-357
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Lg#
May 14, 2004
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Henry P. Young
Court Reporter
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P—R-O—C-E-E-D—I-N—G—S
Ms.

THAMES : Your Honor,

_hsl-92h010g |

ﬁ
= 3
0
0
t
o
rt
o
o}
[
bt
-
0]
=
'
s
o]

Tudor versus the State.

THE COURT: a1} right, we’re in the matter of

my Milo Tudor.

Background, Miss Thames?

MS. THAMES: Yes, sif.

n:: August 7th, 1997,

Mr. Tudor was tried

for kidnapping,

assault ang
béttery With intent to kill,

1998, ang

S motion to dismiss.

THE COURT: a]3 right,Awhat is the‘basis of

our motion?

Mr. Tudor was

Sentenced on August 7th, 1997, he filed his-

application on June 21st, 2002,

well past the
siling pPeriod.

He iS'alleging that his attorneyAallowed

L V- SV S




W

‘~was again dismissed.

- of time,
|- available since it was a

'respectfully request the

;éij“as the Statute of Limitations is concerned.
k22 F
23|
1.2"4'; ,

25|

Pt
)

appeal to be dismissed. His appeal, the notice of

~intent to appeal was filed and was dismissed, his

attorney filed a motion to re-open that file and it

He was retained and the

'family did not pay him any money, they kept
'i}promising him money and did not pay him, so the

‘‘appeal was never perfected.

The State would argue that even if the
attorney is at fault, the application should still
be dismissed for Statute of Limitations. The State
also argues that the application is barred by the

Doctrine of Laches. He has neglected to file for

‘an unreasonable and unexplained amount of time.

The state is prejudiced because due to the length.

it appears that there is no transcript

1997 case, and we

application be dismissed.

THE COURT: Okay. Mr. Hocker?

MR. HOCKER: If it please the Court, Your ‘

. Honor, we don’t really have anything to add as far

The
only thing we would add as far as Laches, that he.
did go through, attempt federal habeas way before‘

now, attempt a federal habeas which was dismissed

on the Magistrate Court’s recommendation.

hst - 9242 Q1Q¥
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‘

So he has taken action since that time. g

-~

Obviously we have some factual issues as far as the:a

appeallis concerned but that is something we
wouldn’t raise until you ruled on the motion to
dismiss.

TﬁE COURT: Let me ask this. Is he alleging

ineffective assistance of counsel at trial?

MR. HOCKER: At the trial and for the appeal.

THE COURT: But the State is under a

difficult burden here without the transcript.
MR. HOCKER: Yes, sir, we understand that.
THE COURT: When did he file this?

MS. THAMES

He filed the application, Your

| Honor, June 21st, 2002.

THE COURT: What’s the statutory time they
have to keep the transcript, I thought it wax six
years?

MS. ELLIOTT: May I, Your Honor?

THE COURT: Yes.

MS. ELLIOTT: It is my understanding for a
period of time the Court reporters were told they
only needed to retain the transcript and the
records for three years and a lot of records have
been destroyed, so I think now they are required to

keep them a little bit longer, for five years, but

W

@

as fair as I can, regardless, but the law

prohibits, whether one wants to or not, making




(EXHIPIT #95

STATE OF SQUTH

. ARREST WARRANT o ]
A_u_l Da mm @N X1 county/ Icipality:of ; - A ASE. % FO15292
NEWBERRY. COUNTY- 3 TN
, STATE OF SOUTH CAROLINA Personally  apt , e me the . 8COTT
R “.A..A...00::.<hD§cz_o_nm__.< of being duly sv si-.and says that _..O E. . <
e Azmzm.mmm,« OOCZ.—.< did  within this . state  on , violate _the : criminal laws of the

NEWBERRY : )

State of mocz.. Car _:m ._AQ..”...daSm:om of i of
ﬁIm m4>._,m. in the *o__os::m um c_m_‘m .
ol ENT KILL

le~3-620

| " further ..“,mﬂ_ma ’

the crime set forth and-that" brobab .u “the_folldh g
ON 9-2-96 AT mtmmmxmmimmcnwWQAW mmcnm PSR reNBANT, MILO E. TUROR DID

COMMIT "THE Dﬂ..mzmm ‘OF ASSAULT & wD._.._.mm< WITH THE: INTENT TO KILL IN THRT HE

._.CUDmMHuHWWDM%_m BRANCH ROAD the defendant named above did commit
Address: =12 '

NEWBERRY, SC 29128

Phone:: __ SSN: e .

SexM__ Race:W__ Height: __" ! Weight: CuT ._.Im,....,,cHO._.Hzn _Dz,wo.ﬁ.I mommnmzm "AND mmIHzc IEFT: EAR. DEFENDANT ALSO .ﬂmmmo

DL:State: __-. - DL#: TO CHOKE THE ..cHO._.Hz...<cozzm qcmom TO WIT: c:u.: AS HOSPITALIZED RECEI H
. L 20@ STITCHES FROM CUTS.THIS INCIDENT OCCURR D 0 ANCH ROAD IN zmzmmmm<

Agency ORI #: Scasezaad
‘Prosecuting Agency: _ NEWBERRY CO. SHERIFF
"Prosecuting Officer. _ANY- LAWFUL QFFICER
Offense: xuwnw CRIM. MAXIMUM /a¢ca, i/ ol
24w st B £4/ Ottense Code: 34CM_

Oo.mm\oa_:m:om Sec. _16-3~-62@

. DOB:

COUNTY

s

S.C.

This warrant is CERTIFIED FOR SERVICE in the
D County/ D Municipality of
The accused

is to be arrested and brought before me to be
dealt with according to law. .

(L.S.)

ﬂ\ . Z_c.:

Signature of Judge Zmzmm

ANY CONSTABLE OF THIS COUNTY:

reasonable grounds to believe that
3 0 k.

Date:

mo mm:: :03
ao\ w

RETURN
A copy of this arrest warrant was am__<m_‘ma to

Jefendant THDOR, MILO E.
an “.ﬂ.nhhlw .‘Q

(o iy Ao

Signature ‘of Gnstable/Law Enforcement Officer

O:

Idi: defendant and bring !.3@ or "her before
rrest  Warrant wsm__m ‘bedelivered to the

IS RICH DRIVE

RETURN <<>DI>Z.—. TO:
NEWBERRY COUNTY w_..__um:u_.... S OFFICE

CENTRAL COURT
3239 LOUIS RICH RD
NEWBERRY, SC &5128°

" Magistrate D Muni

‘ORIGINAL

ﬁ‘xkﬁﬁwtt QQ
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INDICTMENT FOR ASSAULT AND BATTERY
WIT"" INTENT TO KILL.

‘The State of South Ca Jlina

County of _ Newberry

by '
b

At a Court of General Sessions, Begun and holden in and for the County of —Newberry

2

1 (\
, - in the State of South Carolina, at Newberry

_ Court House, in the County and State aforesaid, on

: _the fourth Monday of October _ inthe year of our Lord one thousand nine hundred

s

and__ninety-six

- The Jurors of and for the Couhty aforcsaid, in thé State aforesaid, upon their oath, Present:

“That

MILO EARIL TUDOR

late of the County and State aforesaid, on or about the ___2nd

day of _September _in the

with force and arms, at

year of our Lord one thousand nine hundred and _ninety-six

Newberry

S Court House in the County and State aforesaid,' in and upbn one

fe)oniously, Wilfully and of his malice aforethought, did maké an assault with a certain deadly weapon, to

wit: TR G a knifé, a rope and his hands and fists

and him the said ___ et :MILO EARL . TUDOR - -

o Lo . *his hands and fists
with the said_iv oz s v a-knife, rope and’

Yvonne Tudor

did _stick, cut, S$tab, choke. hit

beat - and knock

and wound with intent ' ' the said
2 ) ' . i .
Yvonne Tudor

then and there feloni\souly-, wilfully and of malice aforethought, to kill and murder against the form

of the Statute, in such case made and provided, and against the peace and dignity of the State,

Solicitor



EXATH T

AFTER $ DAYSRETURNTO -
JACKIE S. BOWERS

Clerk of Court Newberry County
P. O. Drawer 10

Newberry, S. C. 29108

A

MILO EARL TUDOT #243378
FSA-212 ALLENDALE CORRECTION
PO BOX 1151

FAIRFAX, SC 29827

EXRIBIT ™5
fee 2




Memorandum CLERK OF COURT’S OFFICE, NEWBERRY COUNTY

TO:

FROM:

Jackie S. Bowers, Clerk of Court
Post Office Drawer 10
Newberry, S.C.

MILO EARL TUDOR

DATE: JULY 15, 2010

BETHP. FOLK
DEPUTY CLERK OF COURT

ENCLOSED YOU WILL FIND SOME OF THE COPIES WHICH YOU REQUSTED.

AS FOR WARRANTS ON INDICTMENT #97GS36-21, THOSE WERE ON
INFORMATION. I HAVE ENCLOSED A COPY OF THAT INDICTMENT WHICH
SHOWS INFO AT THE BOTTOM. WHEN YOU REQUEST COPIES TO BE
MAILED, YOU NEED TO START SENDING A STAMPED SELF ADDRESSED
ENVELOPE BEFORE THE COPIES WILL BE MAILED.

hsl-92d20loe
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Memorandum CLERK OF COURT’S OFFICE, NEWBERRY COUNTY

TO:

FROM:

Jackie S. Bowers, Clerk of Court
Post Office Drawer 10
Newberry, S.C.

MILO EARL TUDOR DATE: SEPTEMBER 27, 2010

BETH P. FOLK :
DEPUTY CLERK OF COURT

ASTWROTE TO YOU ON JULY 15,2010 WHEN YOU REQUESTED COPIES OF
THE WARRANTS ON CASE NO 97GS36-21, THIS INDICTMENT WAS DONE ON
INFORMATION. THEREFORE THERE ARE NO WARRANTS. (SEE ATTACHED)
ALSO I RECEIVED YOUR LETTER REQUESTING COPIES OF DOCUMENTS IN
INDICTMENT NUMBER 96GS36-652. | HAVE ATTACHED COPIES OF THE
WARRANT AND INDICTMENT. AS FOR ANY OTHER DOCUMETNS '
CONCERNING THIS CASE YOU WILL NEED TO CONTACT THE ARRESTING
AGENCY OR YOUR ATTORNEY.



/

TE OF SOUTH CAROLINA

ounty dt _ Ve /)é’ffy In the Court of Common Pleas

Mo Lacl Tydoe, 243378 9002 (P3G -357

Full name and prison number (if any) of Applicant,

.."

7
APPLICATION FOR &

= . POST-CONVICTION | =
gﬁlﬁ? 0_'/: SJU'% Cafa//ﬂ& i N - RE%'E S ﬁ:n_
Name of Respondent, - ) :—J 2'52,-— .
i S —\m }
> 39
—_— _
- =
— —
- by <

INSTRUCTIONS — READ CAREFULLY

in order for this application to receie consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applic and verified (notarized), and it shall set forth in caoncise

HS1-9249Q10¢

Y WY

formrthre-answerstoeach applicable question. If nec sary, applicant may furnish his answer to 3 particular
question on the reverse side of the page or on an addRjonal page. Applicant shall make it clear to which
question any such continued answer refers. - :

Since every application must be sworn to under oath, any false statement of a material fact therein
may serve as the basis of prasecution and conviction for perjury. Applicants should, therefore, exercise care
to assure that all answers are true and correct. :

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of the
form) setting forth information which establishes that applicant will be unable to pay the fees and costs of the
proceedings. When the application is completed, the original shall be mailed to the Clerk of Court for the
County in which applicant was convicted. ;

1. Place of detention: _

SUE Cormic /( .._@rre cHong/ I/)S/ﬂ//j&q

2. Name and location of Court which imposed sentence: -

] @Ur?‘ of General Sessions ., Jhe £3A71’/\ Todicia/ /)’rcw_‘fﬂ
/\/ewbefr;/ _SC N -

)
N

11w

1.



4,

The indictment number or numbers (if known) upon which and the offense or offenses for which sentence
was impaséd: |

) ABNIk

®)_ Kid Deging -

’PC’SS. Oﬁ F/Iﬁpe C/(/.f.'_/:j V’o/(nf Ol}he

The date upon which sentence was imposed and the terms of the sentence:

(a) ,4{/_}1()1“ L/; /?ﬂ /412}\/1}( QOVNL /jﬂ ‘\ﬁﬂmﬂ - EOUU
(b) J ~Foss. Ante- 5%5 -~ '

(c)

Check whether a finding of guilty was made:

vl

hsi1-9¢d2010€

(Y X N} L8 .

(a).after a_plea of guilty

(b) after a plea of not guilty

(c) after a plea of nolo contendere

Did you appeal from the judgement of conviction or the imposition of sentence?

Ves

/

If you answered "yes" to (6), list

(a) the name of each Court ta which you appealed:

SC Cﬂo\[r* O'p' AQQ&\’S

UOI’L@& Sﬁf‘f} 0?5.“'('/0" @wf Nf‘* of ]”l‘\Lcw “’0u)'

ii.

(b) the resultin each such Court to which' you appealed:

I ijm}jje& A

i Dosmissed

iii.

(BS]



(c) the date of each such result:

_Mey /918 ~disaissel

i. ﬁ/aw’f /, ,;0001

(d) if known, citations of.any written opinion or orders entered pursuant to such.results:

8. Ifydu answered “no” to (6), state your reasons for not so appealing:

(a)

(b)

hS1-949010e

AN S L

(c)

9. State concisely the grounds on which you base your allegation that you are being held in custody
unlawiully:

Zyg')@ecﬁ\veﬂgﬁ;ﬁnce of Lounse/

J)en IW/ 0 ‘_?& Di‘.;fCC —f- Af7i Za/

(c)

10. State conciselly and in the same order the facts which support each of the grounds set out in (9):

(a) Aﬁ@/f(d/\fd 74#0’/)@‘4 QJ//)}"'/Z’& 4’( 6(,917311/ 74’ ‘éé—

(o) e C/?Jm/sﬁ(.{(

(c) ’ = —

11. Prior to this application have you filed with respect to this conviction:

. (a) any petitior; in the State Court under South Carolina Law?

(b) any petitions in State or Federal Courts for habeas carpus or post-convictions relief?

ij ; )é/?a/ S Beas

(92}



(c) any petitions in the United States Supreme‘ Cburt for certiarari other than petitions, if any, already

specified in (7)?

(d) any other petitions, motions or applications in this or any other Court?

/

12. If you answered ‘yes" to any part of (11), list with respect to each petition, motiqn'or application:

(a) the specific nature thereof:

i HV‘Z’WJ (Pﬂl'%’t)'\ ‘/ﬂf’nm/ OA ﬁ’a“‘ 71'0 /719"31/\/

ii.

iv.

(b) the name and location of the Court in which each was filed:

31 -%42010p

i. (/J @j‘i‘ﬂ(,"’ éjurf’/ Co iU/)-\ é/:lk / SC

il.

V.

(c) the disposition thereof:

i L/ Imiss %Q

iv.

(d) the date of each such disposition:

T %j///mz

iii.




(e) if known, citations of any written apinions or orders entered pursuant ta each such disposition:

i L/(/#f’/\ Order ?A\L(f@\gs ?///dal

13. Has any ground set forth in (9) been previously presented to this or any other Court, State or Federal, in
- any petition, motion, or application which you have filed? - -

v es
/

14. If you answered ‘yes” to (13), identify:

(a8) which grounds have been presented:

i ©€A59\/ OG A;ﬂp@d/

ii.

(b) the proceedings in which each ground was raised:

i Memj H“L%S

il

15. If any ground set forth in (9) has not previously been presented to any Court, State, or Federal, set forth
the ground, and state concisely the reasons why such ground has not previously been presented:

(a)

(b)

(c)

16. Were you Eepresented Dby an attorney at any time during the course of:

(a) your arraignment and plea? \/ e)/ -
/

(b} your trial, if any?

(c) your sentencing? \7:‘@' :



(d) your appeal, if any, from the judgement of conviction or the impasition of sentence?

(e) preparation, presentation or consideration of any petitions, motions or applications with respe_Et to

this conviction, which you filed? iveS

17. Ifyou answered “yes” to one or mare parts of (16), list:

(@) the name and address of each attorney who represented youf

i, /7[()4(7;, @PMJ ’/0/60\ ¥ )“en)l(nciqu ~ Un k/mw,\

. l/\/e)’/&’ 4);'/(/&\'\"(, I[Cv[?rh/ /7‘1)\1) épr — 257'5\ //“"/4 /3 0 «J-

Myrre Iy Llet e 29574

hs!1 -agd2010¢

(b) the proceedings at which each such attorney represented you:

i ]p/&\ ¢ )“Pmlfncf/rq

i Redecw [l eas

18. State clearly the relief you seek in filing this application.

;D/.‘Q’cf VY
7

19. Are you now under sen

o

tence from any other court that you have not challenged?

7 p—




TE OF SOUTH CAROLINA
County of _/\/Q [ A{f’f‘/b] .
' .

| M /J Eﬂ f/ 7:/06 or . being duly swom upon'my oath,
depose and say that | have subscribed to the foregoing application; that | know the contents thereaf, that it

includes every ground known to me for vacating, setting aside or carmrecting the conviction and sentence
attacked-in this application; and that the matters and allegations therem set farth are true.

SWORN to and subscribed befare me this ﬁ
A A

77 )
(L.S.)

VERIFICATION

Notary Fublic

My Commission Expires: ‘3’ ?0”262)9
7

h31-9%42010¢

WYV

APPLICATI_ON TO PROCEED WITHOUT PREPAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

, hereby apply for leave to proceed in

'
[n support of my application | declare

this action without prepayment of fees or costs or security therefor.
under penalty of perjury that the following facts are true:

(1) 1 am the applicant in this action and | believe | am entitled to redress.

(2) Because of my poverty | am unable to pay the costs of said proceeding or give security therefor.

Applicant
SWORN or-afﬁrmed to and sebscribed before me this

Day of .19

Notary Public

My Commission Expires: ' -
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BE: Tador V. State
PCR 2002CP36-357
Date May 14, 2004,

Do M. Hocker,

I am regpacAfully wohng do request a complete copy

HSl-9€d00 0e

299 X )IVd¥ 200!

of my case file . You regresented me ot the dbore mentioned par,

;umna never consutted with you prior o the por heanng, ¢

_wonted to Krow when ypu feceved wy case 2, and How you came

Yo represent me?.
~ Your aseistance in ts matter would be greatiy appreciated.

~ Thank ou. ‘,

Respectully ,
June 23,800, Mils Earl TOdor ¥ 3378
' | FsA-A Allerdde Ger. ek

P.0 Box (181
FA\fFM(, $.C 29%277

®



d 8. Hodker,
Tam wrhng to respectfully cequest that you answer vhe

Wowing questions | 4o +he bea+of our Hoswiledae, pursuarndt: 4o 2 d
Tador V.~ Q‘l coac No 2010CP36- l?'-} a SF
() State your full name ¢Print) ° =
| &

(@) Are you 0 Licensed atterney) to' prochice Lawi, in the state of 8.7

(3) l-chwe\ler vusﬁedamuﬂdwsh M\\o'\'udor'a%ﬂ? an mmfe o
ceawelne8e0.c o R

& Move you ever wisted szdw, at Kershowt Gorr. Inst | betwieen nm-amc?_.
| (5) \-lmegw eder wisved Mily W&W, ot Nelomnae Cm'.’h‘s".) m ao1-8008 7 .
. @\k«gmem wisited Milo Tador , ot Rllendale Gorr. \nvt, betucen 2008~ M‘? ,
(1) Have ypu eer exrutied widh State Solierfor , concerming Tader V. State Qm:cf%-;sy?

(3) Have you ever consulted vecth athor e, concerning Tader V- Giate
Cmc No 476536-0217? ™ M ™

(‘I)\-\m gou ever mlmmad msd,ormm\\ed with tilo Tador *ay337¢, |
ador Yo Stute 2002003 w77 e

(») Have you ever cu\d\x+ed an ineshgahen for the case Tader ¥, Sete macm-w'?

() Kave you ever n‘um,t\d\use of consutted wrth Milo Tider, wm:mng P
1ssued b be raised and argmd the precedure of o per, or appenl nghls

Rursaant 4o stete stafate for Tader i Sturte W-asvv -

Tour ttue and wopevrtion wrih these queshtns weuld be greatly.
opprecrated. Thank You
ped faf dlne

w




TUDOR. APENDIX €
2010CP36-154

DONALD B. HOCKER

ATTORNEY AT LAW

235 WEST LAURENS STREET
POST OFFICE BOX 972
LAURENS, SOUTH CAROLINA 29360

BEITYILEG

GREEWVILLE SC 296

£3 JUL 2010 PM LT L

Milo Earl Tudor, # 243378 -
PSA-212 Allendale Corr. Inst. {19, =~~~
Post Office Box 1151 o
Fairfax, South Carolina 29827

‘ll'lnlill‘ll‘ll|‘ln-l|dlllnl”nl\!llIlinl‘l]“ll“lllill




D B . HOCKER CERTIFIED CIVIL COURT MEDIATOR AND ARBITRATOR
NEY AT LAW

5 WEST LAURENS STREET ' . (864) 984-4574

LAURENS, SOUTH CAROLINA 29360 ' dbhattorney@backroads.net

July 13, 2010

Milo Earl Tudor, # 243378
PSA-212 Allendale Corr. Inst.
Post Office Box 1151

Fairfax, South Carolina 29827

Re: 7 Tudor v. State
02-CP-36-357

Dear Mr. Tudor:
I am in receipt of your letter dated June 28, 2010. I have no record of ever repr%enﬁng

you, no record of ever having been appointed to represent you, nor do I have a file in youvr case. I
believe that you have confused me with someone else. It appears that you had a Newberry
County PCR case and possibly your attorney was from Newberry.

Cordially,

ak
Donald B. Hocker

DBH/ras

POST OFFICE BOX 972 FAX (864) 984-0114

)

hs1-9gd3Qq10z
F9Y4 VANV Wadel.



THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM NEWBERRY COUNTY
Court of Common Pleas
James E. Lockemy, Circuit Court Judge

Case No. 02-CP—36-357

Milo Earl Tudor, #243378,

The State of South Carolina,

NOTICE OF APPEAL

Milo Earl Tudor appeals the Order of the Honorable James E. Lockemy déted June 24,
2004. Appellant received written notice of entry of this Order on July 1, 2004.

Respectfully submitted,
July 19, 2004

Attorney for the Plaintiff
3575 Highway 17 Business
Murrells Inlet, SC 29576
(843) 357-6454

Other Counsel of Record:
Julie M. Thames
Attorney General’s Office
Post Office Box 11549

Columbia, South Carolina 29211
(803)734-3970

Wil
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