From: Callee L. Jumper

To: Court Of Appeals Filings

Cc: Lynn G. Ivey; John Bradley; Diane Corley; "Mike Polk"; Freeman Belser; "Michal Kalwajtys"
Subject: RE: Cade, Christy adv. Garland, Susan RE: Property at New Cassel Dr. and Fish Hatchery Rd.:
Date: Wednesday, August 2, 2023 12:19:29 PM

Attachments: Cover Ltr 8.2.23.pdf

Appendix to ROA 8.2.23.pdf
POS - Appendix to ROA 8.2.23.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Ms. Kitchings,

Good afternoon. Please find attached for filing a cover letter, Appendix of Record on
Appeal, and Proof of Service on the above referenced matter. Pursuant to SCACR 212, all attorneys
of record consented in writing to the filing of the attached Appendix of Record on Appeal.

A copy of the documents are being served to the Respondents via US Mail as well.

Thank you in advance for your assistance in the matter. Please let us know if you have any
guestions or need anything to complete the process. Thank you.

Callee L. Jumper
Law Clerk to S. Jahue Moore
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1700 Sunset Blvd.
West Columbia, SC 29169
Phone: 803-796-9160 x 183
Direct: 803-454-6302

Fax: 803-791-8410

E-Mail: callee@mbmlawsc.com

The information contained in this e-mail message is intended only for the personal and confidential use of the
recipient(s) named above. This message may be an attorney-client communication and/or work product and is
therefore privileged and confidential. If the reader of this message is not the intended recipient or an agent
responsible for delivering it to the intended recipient, you are hereby notified that you have received this document
in error and that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you
have received this communication in error, please notify us immediately by e-mail, and delete the original message.
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VIA U.S. MAIL & E-MAIL (ctappfilings@sccourts.org)

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
PO Box 11629

Columbia, SC 29211

RE:  Suzan Garland v. Robert Cade and Christy Cade
App Case No. 2022-000597

Dear Ms. Kitchings:

Pursuant to SCACR 212, all attorneys of record, including Michael J. Polk, and Michal

Kalwajtys, consented in writing to the filing of the attached Appendix to the Record on Appeal
and Proof of Service, filed by email earlier today.

A copy of the documents are being served to the Respondents via US Mail as well.

Thank you in advance for your assistance in this matter. Please let us know if you have

any questions or need anything to complete the process.

Sincerely,

[~

Catherid€ L. Jum
Law Clerk to S. Jak

Enclosures

CC:

Michael J. Polk, Esq.
Freeman Belser, Esq.
Michal Kalwajtys, Esq.

1700 Sunset Boulevard, West Columbia SC 29169 | PO Box 5709, West Columbia SC 29171
TEL 803.796.9160 rax 803.791.8410 www.mbmlawsc.com

*Member of American Board of Trial Advocates *Fellow of the American Academy of Matrimonial Lawyers *Fellow, American College of Trial Lawyers *Retired
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New Cassel Drive
Page 6 of 6

CONCLUSIONS

The purpose of this report was to determine if the clearing of the property could be
contributing to the alleged adverse impacts to the pond downstream. The short answer is yes.
The extent and type of adverse impacts is yet unkown however based upon this observation it
is likely they are experiencing high levels of turbidity in their pond and an accumulating silt
layer as the suspended particles being carried downstream settle out of the water column.
This is an environmental impact that directly affects the health of the pond.

Also, by removing the vegetation on the site the runoff characteristics have been altered and a
more detailed study that is beyond the scope of this report would be required to quantify the
overall impact to the drainage basin. The downstream impacts resulting from the denuding of
the site would be, not only runoff laden with suspended particles, but also an increased
volume of runoff and rate of runoff now being received downstream. A majority of the site
drains directly into the wetlands below the pond with no sediment control measures in place to
control the loss of soil.

To avoid litigation from the downstream property owner you should work with the County to
bring the site into a compliant and stable condition.

It is a pleasure to provide our engineering service to you. Please do not hesitate to call us if
you have any questions.

Sincerely,
Chao and Associates, Inc.

Gerr;lmdw)\. Lee, PE
Director of Civil Engineering

Chao_SDTResponse_008
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Robert Cade site visit

Don not put in report but mention to him: Spoke with Kim Swaggert with Lexington County and she said
he should have filed for a permit before he started building the structures even though he called it a
barn it still required a land disturbance permit because he introduced impervious areas. Lawyers are
now involved and any information would need to be a FOIA request.

Entire site has been cleared except for a buffer around the perimeter and along the wetlands/discharge
Per owner site is zoned agricultural and no land disturbance permit is required for clearing operations
Owner intends to plant and harvest two cycles of hay then keep livestock on the property.

Evidence of some concentrated flows near the creek and wetlands however did not observe any alluvial
deposits in the stream itself. There are debris piles from the clearing activities along the buffers where
needed but at the time of the observation there was no silt fence and no water coming out of the pond
outlet even though the area experienced several inches of rain for three days prior to the site visit.

The owner indicated that the complaint was after hurricane Florence and Michael. The property had
been cleared prior to these storms. These were extreme rainfall events as was the three days of rain
experienced immediately prior to my site visit.

" The onsite soils were a mixture of sandy loam with kaelin clay clumps visible on the surface. Clay
particles are smaller and stay suspended longer take longer to settle out. Surface water would carry the
particles but they would not settle out. Evidence of clay siltation was found downstream at Davis Drive
where overbank flows sit and the clays settle out. The flowing water channel was not silted and was
covered with organic debris. However the flowing water did have some turbidity. It is this water that
becomes still when it reaches the downstream pond and the particles have time to settle out.

I did not have access to the downstream pond so | cannot comment on the extent of the alleged impact.
But by my observations of the conditions of the discharge as it crosses under Davis Drive | can only say
that there potentially could be an impact and advised the owner of his responsibility to protect
downstream impacts even if a land disturbance permit is not required.

Need to plant some type of ground cover either temporary or permanent. It would also help to furrow
the property along the contouring as is typical practice in farming to prevent movement of sediment.

An engineer could be retained to assist in the design of sediment control measures.

Chao_SDTResponse_034
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STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM LEXINGTON COUNTY
Court of Common Pleas

Debra R. McCaslin, Presiding Judge

Appellate Case No. 2022-000597

SOZA GBI AN o cuncnsors 55 5sensansanmnsuesswvons sosssesssssseasssmmessess sy e oo nmmesm e eese s e s s Respondent,
Vs.
Robert Cade, Christy Cade, and Roger Singleton, ...........o.ov.ovovooeooooooooooo Defendants,
of Whom
Robert Cade and Christy Cade are the...............oooveeueveeeerooeoeoooooooooooo Appellants,
and Roger Singleton iS @ ........oouivieiuiieiieoeceee oo Respondent.
PROOF OF SERVICE

I, Catherine L. Jumper, an employee of the Moore Bradley Myers Law Firm, P.A., certify
that I have served the Appendix to the Record on Appeal by mailing a copy with sufficient postage

attached thereto on August 2, 2023, addressed to their attorneys of record as follows:

H. Freeman Belser, Esq. Michal Kalwajtys
Michael Polk, Esq. Baker Ravenel & Bender, LLP
Belser & Belser, P.A. 3710 Landmark Drive, Suite 400

1325 Park Street, Suite 300 Columbia, SC 29204

Columbia, SC 29201

é@therinﬁ. Jumper, \J







