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TARA WEBER, #347905,

Petitioner,
V.
STATE OF SOUTH CAROLINA,

Respondent.

NOTICE OF APPEAL

Tara Weber appeals the denial of her post-conviction relief application. The post-
conviction relief action was heard and denied by the Honorable J. Cordell Maddox, circuit court
judge, on July 30, 2014, and was denied by written order issued filed on May 1, 2017. Applicant
was granted an Austin appeal by the Honorable Kristi F. Curtis, circuit court judge. The hearing
on this matter was held on July 20, 2022. The order was filed on July 6, 2023. Applicant received
notice of the judgement on July 13, 2023.

/s Chelsey F. Marto
Chelsey F. Marto, Esquire
Bar No. 104191
Attorney for the Applicant
P.O. Box 8795
Columbia, SC, 29201
(864)-404-5583
Other Counsel of Record:
Danielle Dixon, Esquire
Office of the Attorney General, State of SC
P.O. Box 11549
Columbia, SC, 29211-1549





ALAN WILSON
ATTORNEY GENERAL

July 3, 2023

The Honorable Margaret Bostick
Jasper County Clerk of Court
Post Office Box 248

Ridgeland, South Carolina 29936
Re:

Tara Weber, #347905 v. State of South Carolina
Case No.: 2019-CP-27-0436

Dear Ms. Bostick:

Enclosed please find the original Order Granting Relief Pursuant to Austin v. State signed

by the Honorable Kristi F. Curtis, in the above-captioned case, for filing in your office. Please
forward a time-stamped copy back to our office for our file.

Sincerely,

Danielle Dixon
Assistant Attorney General
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IN THE COURT OF COMMON PLEAS
FOR THE FOURTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA
COUNTY OF JASPER

)

)
Tara Weber, SCDC# 347905, ) Case No.: 2019-CP-27-0436
Applicant, )
) ORDER GRANTING RELIEF
) PURSUANT TO AUSTIN V. S]?%TE’
) = P
)
)
)
)

V.

State of South Carolina,
Respondent.

This matter comes before the Court by way of an application of post-convictidrﬁeliéﬁ &ed
by Tara Weber (Applicant) on August 6, 2019. The State (Respondent) made its Returnoand Partial
Motion to Dismiss on December 3, 2020. An evidentiary hearing convened on Wednesday July
20, 2022, at the Beaufort County Courthouse before the Honorable Kristi F. Curtis, circuit court
judge.

Applicant was present at the hearing and was represented by James K. Falk, Esquire.
Assistant Attorney General Lauren Mims of South Carolina Attorney General’s Office represented
the State. Applicant called Applicant’s post-conviction relief counsel, Tristan M. Shaffer.

This court had before it a copy of the Jasper County Clerk of Court’s records regarding the
subject convictions, Applicant’s records from the South Carolina Department of Corrections,
Applicant’s former post-conviction relief records, the current post-conviction relief application,
Respondent’s return, the trial transcript and appellate records. After a review of the evidence

presented and State’s decision not to oppose relief, this Court grants Applicant the relief pursuant

to Austin.

' Austin v. State, 305 S.C. 453,409 S.E. 2d 395 (1991)
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I PROCEDURAL HISTORY

Applicant is presently confined in the South Carolina Department of Corrections. During
its August 2011 term, the Jasper County Grand Jury indicted Applicant for voluntary manslaughter
(2011-GS-27-0378) for the stabbing death of her live-in boyfriend during a heated altercation. On
September 12, 2011, Applicant proceeded to a jury trial before the Honorable Michael G. Nettles,
circuit court judge. Robert M. Hughes, Esquire represented Applicant Assistant Solicitors Robert
Ferguson and Tameaka Legette of the Fourteenth Circuit Solicitor’s Office prosecuted the case.
The jury convicted Applicant as indicted. Judge Nettles sentenced Applicant to imprisonment for
twenty-three years.

Applicant filed a timely notice of appeal and was represented on appeal by Appellate
Defender Robert M. Pachak of the South Carolina Commission on Indigent Defense-Office of
Appellate Defense, who submitted a Brief of Appellant pursuant to Anders v. California, 386 U.S
738 (1967), along with a petition to be relieved as counsel. On January 30, 2013, the South
Carolina Court of Appeals dismissed the appeal and granted appellate counsel’s petition to be
relieved. State v. Weber, Op. No. 2013-UP-42 (Ct. App. 2013). The remittitur was issued on
February 21, 2013.

On May 6, 2013, Applicant filed an application for post-conviction relief, asserting

(a) insufficient counsel: “attorney mis[led] me.”

(b) false information: wit[]ness lied on the stand.”

Respondent made its return on June 5, 2014, requesting an evidentiary hearing. An evidentiary
hearing into the matter was convened on July 30, 2014, before the Honorable J. Cordell Maddox,
Jr. Applicant was present at the hearing and represented by Tristan M. Shaffer, Esquire. At the

hearing, Applicant proceeded forward on claims counsel was ineffective for: failing to request a
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jury instruction on self-defense, failing to introduce decedent’s toxicology report; and failing to
object to the State’s opening and closing arguments. Judge Maddox denied and dismissed the
application with prejudice by an order of dismissal filed May 1, 2017.

Applicant filed a notice of appeal on August 7, 2017. Petitioner then filed a petition for
writ of certiorari and appendix on March 14, 2018. On July 30, 2018, Respondent filed its return
to the petition for writ of certiorari. Thereafter, the matter was transferred to the South Carolina
Court of Appeals pursuant to Rule 243(l), SCACR. On July 2, 2019, the Court of Appeals
dismissed the appeal based on Applicant’s failure to timely file the notice of appeal under Rule
243, SCACR. The remittitur was issued on July 18, 2019. Applicant then initiated this current
action.

II. FACTS GIVING RISE TO THE CHARGES

Applicant’s charges resulted from an incident on December 31, 2010, in which Applicant
fatally stabbed her boyfriend Kyle Way (“Victim”) in the kitchen of a mobile home she shared
with the victim and two children. When Victim awoke in the middle of the night and noticed
Applicant was not there, he went to a nearby vacant mobile home where he found Applicant in the
company of a man with whom she had a sexual relationship. Tr. p. 107, 11. 6-10; p. 171, 11. 2-24.
This man testified at trial he understood Victim knew about this sexual relationship but continued
to take care of Applicant and the children. Tr. p. 173,1. 25 —p. 174,1. 2; p. 174, 11. 17-21. The man
testified Applicant “grabbed Victim and drug her out” of the trailer but explained he never saw
them physically fight, but Victim and Applicant argued. Tr. p. 172, 1l. 8-22. This argument
continued outside that mobile home. Tr. p. 107, 11. 9-12. The verbal argument continued as the two
of them entered Victim’s mobile home. Tr. p. 107, 1. 12-14. Applicant retrieved a knife from the

kitchen, and according to multiple statements Applicant gave to law enforcement, then told Victim
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that she was going to cut herself with the knife.? Tr. p. 144, 1. 24 — p. 145, 1. 1; p. 185, 11. 20-24;
p. 229, 11. 2-6. According to Applicant’s own statements, Victim then approached Applicant from
behind in an effort to retrieve the knife from her, at which point he was stabbed under his
collarbone, fatally severing his subclavian artery and puncturing his lung. Tr. p. 107, 11. 16-20.

Applicant consistently told law enforcement the stabbing was an accident and never
indicated Victim tried to attack her. She told responding officer Kevin Smith she accidentally
stabbed Victim in the process of turning around when he had approached her for the knife when
she was threatening to hurt herself. Tr. p. 144, 1. 24 — p. 145, 1. 1. 3. Applicant also consistently
told responding officer Detective Raymond Moran the stabbing was an accident, never indicated
that Victim attacked her, and never indicated the stabbing was anything but an accident. Tr. p. 188,
1. 10-19. Applicant also described an accidental stabbing to Detective Jeff Crosby. Tr. p. 229, 1.
22 —p. 230, 1. 6.

There were two other adults sleeping at Victim’s mobile home that night, who both testified
they were awakened when Applicant and Victim came in arguing. Tr. p. 154, 11. 17-25; p. 163, 1L.
13-22. Neither saw the stabbing, but both testified to hearing an argument Applicant remark that
if Applicant did not leave her alone she was going to stab him. Tr. p. 156, 11. 21-23; p. 163, 1. 24 —
p. 164, 1. 2. Both also testified Applicant and the injured Victim came running into their room
instructing them to call 911 after the stabbing. Tr. p. 164, 11. 3-13.

Detective Crosby testified Applicant did not appear to have any injuries that night. Tr. p.

241, 10-14. Regarding the Victim’s fatal injury, the forensic pathologist who performed the

2 Applicant also told law enforcement that sometimes she feels like hurting herself and has
intentionally cut herself in the past. Tr. p. 181, 1. 10-13; p. 228, 1. 23 —p. 229, 1. 2.
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autopsy testified the knife wound was 3.2 inches deep. Tr. p. 254, 1l. 12-19; p. 263, 1l. 5-8. There
was no testimony or evidence presented to indicate Applicant was injured or threatened by Victim.
During trial, a charge conference was held in chambers. Judge Nettles explained on the
record that as a result of the charge conference, all agreed that voluntary manslaughter, involuntary
manslaughter, and accident would be charged to the jury. Tr. p. 298, 11. 4-12. Regarding a potential
charge on self-defense, Judge Nettles said the following:
There is a — was a snibbit of testimony that was — seemed to indicate that — just a
bare snibbit of testimony that would — might could substantiate a self-defense
charge. That was discussed in chambers and we came to the conclusion that it was
not a theory of the defendant that it was self-defense, that it was an accidental
incident that took place. And more importantly, it’s not consistent with what the
defendant said, who was the only witness to the altercation. And as a result of that,
although it had been discussed, the charge of self-defense is not in the charge. It is

— although it was discussed based on this snibbit of testimony, is that the defense’s
position? App. p. 298, 1. 13-25.

Trial Counsel subsequently affirmed that was the defense’s position. Tr. p. 299, 1. 1. Pursuant to
this decision, Judge Nettles charged the jury on the defense of accident, and not self-defense.
III. CURRENT APPLICATION

In her second and current application for post-conviction relief, Applicant alleges she is
being held in custody unlawfully based on the following grounds:

(a) insufficient counsel: “attorney mis[led] me.”

(b) false information: wit[]ness lied on the stand.”

(c) belated Austin PCR appeal

As relief requested, Applicant states she is seeking “reduced sentence/lesser charge.”
Before the hearing, Counsel for Applicant indicated that he would only be going forward on the

claim of Applicant’s entitlement to a belated Austin appeal.
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IV.  FINDING OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the record in its entirety. Set forth below are
the relevant findings of facts and conclusions of law as required pursuant to S.C. Code Ann. §17-
27-80 (1985).

Successive applications such as the one before this Court are disfavored. S.C. Code Ann.
§ 17-27-90. However, Applicant alleges she was denied the right to appeal the dismissal of her
previous post-conviction relief application. Inherent in this allegation is a claim that former post-
conviction relief counsel was ineffective. The Sixth Amendment right to effective assistance of
counsel does not extend to state post-conviction relief actions. Coleman v. Thompson, 501 U.S.
722, (1991). Therefore, “the contention that prior PCR counsel was ineffective is not per se a
‘sufficient reason’ warranting a successive PCR application under [S.C. Code Ann.]§ 17-27-90.”
Aice v. State, 305 S.C. 448, 451, 409 S.E.2d 392, 394 (1991).

The only recognized exception to the rule barring claims of ineffective assistance of post-
conviction relief counsel is found in Austin v. State, 305 S.C. 453, 454, 409 S E. 2d 395, 396
(1991). Austin provides for a belated appeal where prior post-conviction relief counsel fails to
timely appeal the denial of the application. Id. at 454, 409 S.E.2d at 396; see S.C. Code Ann. §
17-27-100 (right to appeal final judgment by post-conviction relief court). But Austin “is limited
to its particular factual situation.” Aice, 305 S.C. at 452, 409 S.E.2d at 394.% Pursuant to Austin,
an evidentiary hearing may be conducted in regards to a successive post-conviction relief

application “on the issue of whether in fact the petitioner requested and was denied an opportunity

3 dice was issued in conjunction with Austin, limiting the reach of Austin and holding “that once
a PCR applicant obtains a complete adjudication on the merits of his original application, including
an appeal, he may not make successive applications based on ineffective assistance of prior PCR
counsel.” 305 S.C. at 454 n.1, 409 S.E.2d at 396 n.1.
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to seek appellate review.” Austin, 305 S.C. at 454, 409 S.E.2d at 396. “If the circuit court finds
that the petitioner never in fact sought discretionary review, the petitioner may appeal that finding.”
Id. at 455, 409 S.E.2d at 396. Austin, therefore, allows an applicant to petition the Supreme Court
of South Carolina for discretionary review of the dismissal of his initial post-conviction relief
application, and may do so outside of the ordinary time limits for bringing such an appeal.

In the present case, it is apparent from the record before this Court that Applicant desired
appellate review from the denial of her initial post-conviction relief action as an untimely notice
of appeal was filed on Applicant’s behalf by counsel and was dismissed based on his
ineffectiveness. Accordingly, this Court finds Applicant is entitled to file a notice of appeal

seeking belated appellate review of the denial of his initial post-conviction relief action pursuant

to Austin.
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V. CONCLUSION

Based on all the foregoing, this Court finds Applicant is entitled to seek belated appellate
review of the denial of his initial post-conviction relief action pursuant to Austin. Applicant’s
current PCR counsel is instructed to file a Notice of Appeal with the South Carolina Supreme
Court pursuant to Rule 243, SCACR.

This Court notes Applicant must file and serve a notice of appeal within thirty days from
the receipt of this order by counsel of record to secure the appropriate appellate review. See Rule
203, SCACR. Rule 71.1(g), SCRCP, provides if the applicant wishes to seek appellate review,
post-conviction relief counsel must serve and file a Notice of Appeal on the Applicant’s behalf.
Applicant is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for
appeal.

IT IS THEREFORE ORDERED:

1. Applicant remain in the custody of the South Carolina Department of Corrections; and

2. Applicant is granted the right to seek a belated appellate review of the denial of his
initial post-conviction relief action (2013-CP-27-00246) pursuant to Austin.

22
AND IT IS SO ORDERED this 2" 1" day of },«M« : 2072’

KRrisTI F. CURTIS
Presiding Judge
Third Judicial Circuit

M , South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF JASPER

IN THE COURT OF COMMON PLEAS
FOR THE FOURTEENTH JUDICIAL CIRCUIT

Case No. 2013-CP-27-0246
Tara Marie Weber, #347903,

\Z ORDER OF DISMISSAL

State of South Carolina,

Respondent. -

)
)
)
)
)
)
)
)
)
)
)
)

This Court convened an evidentiary hearing into the matter on July 30, 2014, at the
Beaufort County Courthouse. Applicant was present at the hearing and represented by Tristan
Shaffer, Esquire. Ashleigh Wilson, Esquire, of the South Carolina Attorney General’s Office,
represented Respondent.

Applicant’s trial counsel, Robert Hughes, Esquire (hercinafter “trial counsel”) was
present and testified. This Court considered the testimony of Applicant and trial counsel, the trial
transcript, the records of the Jasper County Clerk of Court regarding the conviction, Applicant’s
records from the South Carolina Department of Corrections, and the pleadings in this matter.
This Court finds as follows:

I. PROCEDURAL HISTORY

Applicant was indicted at the August 2011 term of the Jasper County Grand Jury for
voluntary manslaughter (2011-GS-27-0378). Applicant was represented by Robert Hughes,
Esquire.

On September 12-14, 2011, the Applicant proceeded to trial and was coﬂvicted. The
Applicant was sentenced by the Honorable Michael Nettles to confinement for a period of

twenty-three years.
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Applicant filed a timely Notice of Appeal. Her appeal was perfected by Robert Pachak,

Esquire, of the Office of Appellate Defense. The Applicant’s convictions and sentences were

affirmed by the Court of Appeals. State v. Weber, No. 2013-UP-42 (8.C. Ct. App. January 30,
2013). The Remittitur was issued on February 21, 2013.
II. ALLEGATIONS
Applicant alleged the following grounds in her original application:

1. “Insufficient counsel.”
a. Attorney mislead me.
2. “False information.”
a. Witness lied on the stand.

IIL. FINDINGS OF FACT AND CONCLUSIONS OF LAW

A. General

This Court reviewed the record in its entirety, listened to the testimony given, and heard
the arguments presented at the evidentiary hearing. This Court has further had the opportunity to
observe the witnesses presented at the hearing, closely pass upon their credibility and weigh their
testimony accordingly. Set forth below are the relevant findings of fact and conclusions of law as
required by S.C. Code Ann. § 17-27-80 (2003).

In this post-conviction relief action, Applicant bears the burden of proving the allegations
in his application. Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 (1985). Where the
application alleges ineffective assistance of plea counsel as a ground for relief, Applicant must
prove plea counsel’s “conduct so undermined the proper functioning of the adversatial process”
that the plea proceedings “cannot be relied upon as having produced a just result.” Id.

The Court uses a two-pronged test in evaluating allegations of ineffective assistance of
counsel. Id. at 117, 386 S.E.2d at 625. First, Applicant must prove counsel’s performance was
deficient. Id. Under this first prong, the proper measure of performance is whether plea counsel
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provided representation within the range of competence required in criminal cases. Id. The Court
strongly presumes counsel rendered adequate assistance and made all significant decisions in the
exercise of reasonable professional judgment. Id. Applicant must overcome this presumption in

order to receive relief. Cherry v. State, 300 S.C. 115, 118, 386 S.E.2d 624, 625 (1989). Second,

any deficient performance must have prejudiced Applicant such that “there is a reasonable
probability that, but for counsel’s unprofessional errors, the result of the proceeding would have
been different.” Id. at 117-18, 386 S.E.2d at 625. “A reasonable probability is a probability
sufficient to undermine confidence in the outcome.” Strickland, 466 U.S. at 688.

This Court finds trial counsel’s testimony credible and persuasive. This Court finds
Applicant’s testimony lacks credibility. This Court finds Applicant has failed to satisfy his
burden of proving the alleged deficiencies. This Court also finds that Applicant has failed to
prove she was prejudiced by trial counsel’s actions. This Court dismisses Applicant’s application
for the reasons set out below:

B. Ineffective Assistance of Counsel

1. Self-Defense Jury Instruction

Applicant consistently told law enforcement and trial counsel that the incident was an
accident. PCR p. 8. App. p. 84. Trial counsel testified Applicant’s account of the incident relied
solely on the fact that the stabbing of her husband was an accident. PCR p. 10. Applicant gave
three statements to law enforcement. Applicant stated that she retrieved a knife to hurt herself
and the decedent attempted to take the knife away from her. App. p. 182. As decedent attempted
to take the knife away, Applicant attempted to hand the knife to decedent and the knife went into
his shoulder. App p. 183. Applicant had no apparent injuries. App. p. 241. Witnesses heard

Applicant say, “If you don’t leave me alone I’'m going to stab you.” App. p. 156.

Page3 of 8





Trial counsel testified it was trial strategy to avoid a self-defense jury instruction. PCR p.
11. He reasoned it would be difficult for a jury to understand two conflicting theories of how the
incident took place. PCR p. 11. Trial counsel sought to avoid the conflicting theories of:
Applicant killed him on purpose to defend herself and she didn’t mean to kill him; it was an
accident. This Court agrees and finds trial counsel used reasonable professional judgement and
articulated a valid trial strategy for not requesting a self-defense instruction. “Where counsel
articulates a valid reason for employing certain strategy, such conduct will not be deemed

ineffective assistance of counsel.” Stokes v. State, 308 S.C. 546, 419 S.E.2d 778 (1992).

This Court also finds self-defense was not applicable in Applicant’s case. There was no
evidence that supported a self-defense instruction. Self-defense requires a defendant to meet each
of four separate elements:

A person is justified in using deadly force in self-defense when:

(1) The defendant was without fault in bringing on the difficulty;

(2) The defendant ... actually believed he was in imminent danger of
losing his life or sustaining serious bodily injury, or he actually was in
such imminent danger;

(3) If the defense is based upon the defendant's actual belief of imminent
danger, a reasonable prudent man of ordinary firmness and courage would
have entertained the same belief ...; and

(4) The defendant had no other probable means of avoiding the danger of
losing his own life or sustaining serious bodily injury than to act as he did
in this particular instance.,

State v. Dickey, 394 S.C. 491, 499, 716 S.E.2d 97, 101 (2011)

(1). The evidence at trial did not warrant a self-defense jury instruction. Applicant stated
she retrieved the knife and, after retrieving it, accidently stabbed decedent. App. p. 181. “Slater
approached an altercation that was already underway with a loaded weapon by his side, and that
such activity could be reasonably calculated to bring on the difficulty that arose.” State v.

Wigington, 375 S.C. 25, 32, 649 S.E.2d 185, 188 (Ct. App. 2007).
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(2). Applicant’s testimony directly contradicts the subjective belief that she was in danger
from decedent. She testified there was no struggle and the incident was an accident. There was
no apparent injury to Applicant, nor was an injury asserted or part of Applicant’s story. App. p.
241.

(3)- A prudent and reasonable person could not have had fear of imminent danger in the
situation as described by Applicant. Where she has a knife to inflict self-harm and the stabbing is
an accident. Applicant’s testimony directly contradicts the objective belief that she was in danger
from decedent.

(4). Applicant failed to prove she was prejudiced by alleged deficiency of trial counsel
because her statements and the defense theory of the case relied on accident, which runs counter
to the theory of self-defense.

This Court finds that Applicant has failed to satisfy her burden to prove that trial counsel
erred by failing to ask for a self-defense instruction or that Applicant was prejudiced by the lack
of self-defense instruction. Accordingly, Applicant has failed to satisfy her burden to prove
ineffective assistance of counsel with regard to this allegation and it is denied and dismissed.

2. Decedent’s Toxicology Report

Applicant failed to demonstrate she was prejudiced by trial counsel’s failure to introduce
the decedent’s toxicology report. Trial counsel testified that the decedent’s toxicology report did
help to prove Applicant’s assertion that the incident was an accident. PCR p. 18. Applicant
presented no evidence that she was prejudiced by the failure of trial counsel to introduce the

decedent’s toxicology report.
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This Court finds that Applicant has failed to satisfy her burden to prove that trial counsel
erred by failing to the decedent’s toxicology report or that Applicant was prejudiced by its failure
to be introduced. Accordingly, Applicant has failed to satisfy his burden to prove ineffective
assistance of counsel with regard to this allegation and it is therefore denied and dismissed.

3. Solicitor’s Opening and Closing Statements

The State’s opening and closing remarks appropriately utilized decedent’s final words,
“Tell my children I love them.” App. p. 291. Applicant’s argument is without merit. “A solicitor
has a right to state his version of the testimony and to comment on the weight to be given such
testimony.” Smith v. State, 375 S.C. 507, 523, 654 S.E.2d 523, 531-32 (2007). The comments
made by the State in this case were the decedent’s dying words as testified to by witnesses. App.
p. 289. Here, any impropriety in the State’s closing argument was not sufficient to warrant the
grant of a new trial.

Trial counsel strategically used the same words in the dying declaration, in defense of
Applicant’s case. App. p. 291. Trial counsel testified his strategy was to point out what the
decedent didn’t say during his dying declaration. PCR p. 15. Decedent never accused Applicant
of perpetrating a crime or expressed ill will toward her, which would haven logical if Applicant
had murdered decedent. App. p. 291. Trial counsel testified he wanted the declaration to come in
because he thought it strengthened Applicant’s version of the incident. PCR. p. 22.

This Court finds that Applicant has failed to satisfy her burden to prove that trial counsel
erred by failing to object to the Solicitor’s open and closing arguments or that Applicant was
prejudiced by the lack of objection. Accordingly, Applicant has failed to satisfy his burden to
prove ineffective assistance of counsel with regard to this allegation and it is therefore denied

and dismissed.
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C. All Other Allegations

As to any and all allegations that were raised in the application or at the hearing in this
matter and not specifically addressed in this order, this Court finds Applicant failed to present
any evidence regarding such allegations. Accordingly, this Court finds Applicant has abandoned
any such allegations.

IV. CONCLUSION

Based on the foregoing, this Court finds and concludes Applicant has not established any
constitutional violations or deprivations that would require this Court to grant his application.
Therefore, this application for post-conviction relief must be denied and dismissed with
prejudice.

This Court notes Applicant must file and serve a notice of appeal within thirty (30) days

from receipt of written notice of entry of judgment to secure the appropriate appellate review.

See Rule 203, SCACR. Pursuant to Austin v. State, 305 S.C. 453, 409 S.E.2d 395 (1991),
Applicant has a right to appellate counsel’s assistance in seeking review of the denial of post-
conviction relief. Rule 71.1(g), SCRCP, provides that if Applicant wishes to seek appellate
review, his post-conviction relief attorney must serve and file a notice of appeal on Applicant’s
behalf. Applicant and his attorney are directed to South Carolina Appellate Court Rule 243 for

appropriate procedures for appeal.
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IT IS THEREFORE ORDERED THAT:

1. The Application for Post-Conviction Relief is denied and dismissed with
prejudice; and

2. Applicant must be remanded to the custody of the Department of Corrections to
complete service of his sentence.

AND IT IS SO ORDERED this <49 day of /—}’9 ri] , 2017,

TP

J. CqrHELL MADDOX JR.”
Presiding Judge
14™ Judicial Circuit

Q'_ﬁ d 230N , South Carolina
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Maddox, J. Cordell Secretary (anthia Hicks) —

From: Maddox, J. Cordell Law Clerk {Courtney Huether)

Sent: Thursday, April 20, 2017 10:53 AM

To: Ruston Neely

Ce: Tristan Shaffer; Fourteenthcircuitper; Maddoy, J. Cordell Secretary (Cynthia Hicks)
Subject: RE: Tara Weber Proposed Order of Dismissal

Thank you. Please direct any further questions to our administrative assistant, Cindy Hicks. | have cc’d her on this email.
Best regards,

Courtney R. Huether

Law Clerk to the Honorable J. Cordell Maddox, Jr.
Tenth Judicial Circuit

100 S. Main Street

P.O.Box 8002

Anderson, SC 29624 (29622)

Phone: (864) 260-4636

Fax: (864) 260-6348

cmaddoxle@sccourts.org

PLEASE NOTE: Beginning April 24, 2017, please send all correspondence to our Administrative
Assistant, Cindy Hicks, at emaddoxsc@sscourts.org.

From: Ruston Neely [mailto:RNeely@scag.gov)

Sent: Thursday, April 20, 2017 9:56 AM

To: Maddox, J. Cordell Law Clerk {Courtney Huether) <cmaddoxlc@sccourts.org>

Ce: Tristan Shaffer <tristan@shafferlawsc.com>; Fourteentheircuitper <Fourteenthcircuitpcr@scag.gov>
Subject: Tara Weber Proposed Order of Dismissal

Please find attached Ms. Weber’s proposed order of dismissal. If there are any questions, concerns, or amendments
needed please don’t hesitate to contact me and I'll do my best to answer as quickly as possible.

Thank you,

Ruston W. Neely
Assistant Attorney General

5.C. Attorney General’s Office
Rembert C. Dennis Building
Post Office Box 11549
Columbia, South Carolina 29211

Office: (803) 734-5844
rneelv@scag.oov







