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THE STATE OF SOUTH CAROLINA 
In The Court Of Appeals 

_________________________ 

APPEAL FROM THE ADMINISTRATIVE LAW COURT 
The Honorable Ralph King Anderson, III 

Administrative Law Court Judge 

23-ALJ-30-0163-AP
________________________ 

Appellate Case No. 2023-001047 
_________________________ 

Charleston Advancement Academy High School ………………………………...…….Appellant, 

v. 

South Carolina Public Charter School District………………………………………..Respondent. 

_________________________ 

RESPONDENT’S MOTION TO LIFT TEMPORARY STAY 

__________________________ 

Respondent South Carolina Public Charter School District (“District”) hereby moves to lift 

the temporary stay issued by this Court on June 30, 2023 (“Stay”). The Stay applies to the 

Administrative Law Court Order entered on June 29, 2023 (“ALC Order”), attached as Exhibit 1. 

The Stay has allowed Appellant Charleston Advancement Academy (“CAA”) to continue 

operating past June 30, 2023, while the Administrative Law Court considers CAA’s appeal of the 

District’s decision to revoke CAA’s charter to operate a public charter school. The grounds for 

this motion are as follows: 
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1. The Stay was erroneously granted because CAA did not make the required showing 

of an undue hardship as required by the South Carolina Charter Schools Act.  (S.C. Code Ann. 

§§ 59-40-10 to -240).   

2. CAA is not maintaining the status quo as required by the Stay by attempting to 

change its school policies and procedures without amending its charter, among other things.  

3. CAA is causing immediate and irreparable harm to students.  In addition to those 

actions outlined in the Memorandum on Appealability, CAA has issued diplomas and Final 

Transcripts without required verification to students that have not met criteria for high school 

graduation.  The Stay issued in this case permits CAA to inflict additional irreparable harm to 

students.  

PROCEDURAL BACKGROUND 

 CAA is a charter school serving at-risk students in grades 9-12, designated as an Alternative 

Education Campus under section 59-40-111 of the Charter Schools Act. The District is governed 

by a Board of Trustees with nine members appointed by the Governor and the Legislature. See 

S.C. Code Ann. § 59-40-230. The District granted CAA’s request to operate as a charter school in 

2017 based on a charter application submitted by CAA, and CAA began operating in 2018 under 

sponsorship of the District. See S.C. Code Ann. § 59-40-40(1). Charters are valid for ten years 

unless the charter is revoked or not renewed pursuant to S.C. Code Ann. § 59-40-110. 

 On January 11, 2023, the District Board of Trustees voted in a public meeting to revoke 

CAA’s charter effective June 30, 2023. On January 23, 2023, the District Board provided written 

notice of revocation to CAA. By letter dated January 23, 2023, CAA exercised its right under the 

Charter Schools Act to request a public hearing regarding whether its charter should be revoked. 

Prior to the hearing, the District requested injunctive relief from the Administrative Law Court 
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(“ALC”) to prepare for a possible school closure and protect public assets. The public hearing 

challenging the vote to revoke CAA’s charter was held on May 11, 2023. See S.C. Code Ann. §59-

40-110(H). At the conclusion of the hearing, the District Board voted to proceed with the 

revocation as of June 30, 2023. The District Board issued a Final Decision, attached here as Exhibit 

2, setting forth Findings of Facts and Conclusions of Law that formed the basis for its vote.  

The Final Decision outlined the failures of CAA to meet the academic performance 

standards and expectations in its charter and contract. See S.C. Code Ann. §59-40-110(C)(1) & 

(2).  For example, CAA’s goals in its charter required a minimum graduation rate of 65 percent of 

students, but CAA’s graduation rate was 8.8 percent in 2021-2022. (Ex. 2 ¶¶ 17, 32, 37). Further, 

CAA’s charter required at least 40 percent of its students earn at least six credits per academic year, 

but CAA’s 6-credit attainment rate was only 2.23 percent in 2021-2022. (Id. ¶¶ 17, 32). CAA also 

had not even developed benchmarks for other academic measures as required by its charter goals. 

(Id. ¶ 33). The Final Decision at paragraphs 60-62 stated the District Board’s conclusion of law 

that the evidence showed CAA failed to meet the academic performance standards and 

expectations set forth in its charter.  

In addition, the Final Decision stated at paragraph 63 that CAA failed to maintain and 

transmit accurate data in PowerSchool, the State’s official Student Information System for student 

records. At the May 11 hearing, CAA’s own data consultant and employees testified that the 

School’s data in PowerSchool had “tremendous deficiencies.”  The Final Decision at paragraph 

64-66 also found the CAA Board failed to meet governance performance standards by failing to 

maintain consistent and effective leadership, failing to allocate funding to improve student learning 

instead of attempting to buy property that was not an immediate need, and failing to exercise proper 

internal controls over public money by allowing the School Board Chair to access school bank 
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accounts through mobile banking apps on her mobile phone. The Final Decision demonstrates that 

each of the grounds included in the Conclusions of Law provided a separate and independent basis 

to revoke CAA’s charter. (Id. ¶ 67). 

 CAA appealed the District Board’s decision to the ALC on June 2, 2023, and also moved 

to stay the revocation pursuant to section 59-40-110(J) of the South Carolina Code, which states: 

(J) A decision to revoke or not to renew a charter school may be 
appealed to the Administrative Law Court pursuant to the provisions 
of Section 59-40-90. Upon appeal to the Administrative Law Court, 
there is no automatic stay of the revocation or nonrenewal decision. 
Pending resolution of the appeal, the charter school also may move 
before the Administrative Law Court for imposition of a stay of the 
revocation or nonrenewal on the grounds that an unusual hardship 
to the charter school will result from the execution of the spon’or's 
decision. 
 

CAA requested that the ALC hear the motion to stay on an expedited basis, to which the District 

consented, and the ALC agreed. The parties submitted hundreds of pages of briefing and exhibits, 

and a hearing on the motion, which lasted over three hours, was held on June 21, 2023. After 

carefully considering all the information before it and the particular standard applicable to a stay 

of charter school revocation appeals, the ALC denied CAA’s motion to stay by written order dated 

June 29, 2023 at 3:37 PM. (See Ex. 1).   

Shortly after receiving the ALC’s Order denying their Motion to Stay, CAA served its 

Notice of Appeal of the ALC Order as well as an “Emergency Motion for Temporary Restraining 

Order, Preliminary Injunction, and/or Stay” on the District. The next day, June 30, 2023, prior to 

the District filing a response, this Court issued an Order granting a temporary stay “to maintain 

the status quo until the merits of Appellants appeal can be decided.” This Court also requested the 

parties brief appealability of the interlocutory ALC Order by July 10, 2023. Both parties timely 

submitted the briefing, and the District requested in the briefing that this Court dismiss the appeal 
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and lift the temporary stay. To date, the Court has not issued a ruling on the question of 

appealability. 

After this Court issued the Stay, CAA refused to comply with any District requests for 

information or prior injunction orders issued by the ALC in the case of South Carolina Public 

Charter School District vs. Charleston Advancement Academy, No. 23-ALJ-30-0027-IJ (filed 

January 24, 2023)(“Injunction Case”).1 Due to the failure of CAA to comply with the prior 

injunction orders, the District filed a Motion to Enforce seeking an order from the ALC enforcing 

its prior orders so that it could carry out the statutorily-required closure protocol and its oversight 

responsibilities. CAA responded by filing a Motion to Strike the District’s Petition for Injunction 

and seeking to sanction only one of the District’s lawyers for filing the original petition in January 

2023. The ALC granted the District’s Motion to Enforce by Order dated July 28, 2023 (“ALC 

Enforcement Order”), requiring CAA to comply with its prior orders by August 4, 2023, under 

possible penalty of contempt. The ALC also extended the previously ordered injunctive relief so 

that CAA must comply with requirements of the ALC to protect students, student records, and state 

funds. The ALC dismissed CAA’s Motion to Strike and for sanctions. See ALC orders, Exhibit 3 

(Enforcement Order) and Exhibit 4 (order denying CAA motion to strike). 

Following the entry of the Stay, CAA held a board meeting where it voted to make, or 

attempt to make, substantial changes to its school. See July 19, 2023 CAA Board Meeting Agenda, 

Exhibit 5. For example, CAA unilaterally closed its school without notice or permission from the 

District or the South Carolina Department of Education (“SCDE”) on July 19, 2023, CAA 

unilaterally, without notice or permission, changed its school calendar, and CAA unilaterally voted 

 
1 None of the Orders in the Injunction Case have been appealed.  To be sure, the case number that 
CAA appealed to this Court is 23-ALJ-30-0163-AP, which appears on this case caption.  
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to seek permission from the SCDE to give high school credits based on proficiency without seeking 

an amendment to its charter. (Id.)  

CAA also announced to its employees that it would begin a marketing campaign to solicit 

new students to begin attending CAA’s new school term on August 23, 2023. Indeed, CAA’s 

website includes a banner with a link to enroll with no notice to students or parents that the school 

is in revocation proceedings that could result in its closure. Further, CAA is systematically 

contacting former students that have chosen to enroll in other schools to convince them to disenroll 

from those schools and return to CAA seemingly without informing those students that CAA is 

still subject to revocation. See CAA Email, Exhibit 6.  According to Exhibit 6, CAA employees 

consider convincing a student to return even after that student found another school to attend for 

next year a “win” even though CAA’s charter has been revoked. (Id.).  

These are just some examples of the behaviors that CAA has engaged in during and prior 

to the revocation process, which has led the parties to appear before this Court.   

DISCUSSION 

 Based on CAA’s failure to demonstrate an unusual hardship, which is statutorily required 

by the Charter School Act in order for a stay of the revocation to be imposed, the Stay of revocation 

must be lifted.  See S.C. Code Ann. § 59-40-110(J).  In addition to the Stay being non-complaint 

with the statute, the ALC Order that CAA appealed to this Court was unappealable because it was 

an interlocutory order.  However, even if the ALC’s interlocutory order were appealable, the Stay 

still should be lifted under the express requirements of the Charter Schools Act. First, the Stay 

prematurely and improperly issues a stay without requiring CAA to make the requisite showing of 

undue hardship. Second, CAA is not maintaining the status quo as intended by the Stay. Third, 

CAA would not be operating but for the Stay, and allowing CAA to continue operating is causing 
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irreparable harm to students and putting millions of dollars in public funds unnecessarily at risk 

for waste and/or fraud. 

I. The Stay misapplies the standard for a stay under the Charter Schools Act by 
staying the revocation before considering whether CAA showed undue 
hardship. 

 
According to section 59-40-110(J) of the Charter Schools Act : 
 

A decision to revoke or not renew a charter school may be appealed 
to the Administrative Law Court pursuant to the provisions of 
Section 59-40-90. Upon appeal to the Administrative Law Court, 
there is no automatic stay of the revocation or nonrenewal decision. 
Pending resolution of the appeal, the charter school also may move 
before the Administrative Law Court for imposition of a stay of the 
revocation or nonrenewal on the grounds that an unusual hardship 
to the charter school will result from execution of the sponsor’s 
decision.  
 

 Here, the Stay does not address CAA’s burden of showing that an unusual hardship exists. 

The ALC Order, on the other hand, painstakingly explains why unusual hardship is the applicable 

standard and why the hardships resulting from CAA’s revocation are not unusual. See Ex. 3, pp. 

5-9. The ALC Order is based on findings of fact from an extensive record including reference to 

testimony under oath by witnesses subject to cross-examination, affidavits, public records, and 

other evidence submitted by the parties. Id. Moreover, the ALC Order is based on application of 

the unusual hardship standard in other charter revocation cases decided by the ALC.  

 As explained by the ALC, an unusual hardship in the context of a revocation under the 

Charter Schools Act means “a hardship that is distinct from the hardship generally or usually faced 

by a school that closes due to revocation of its charter.” Id. at 7. The ALC Order goes on to explain: 

 Indeed, the closing of a school will always produce a hardship on 
students, parents, faculty, administrators and the district because of 
the logistics of moving students, organizing transportation, finding 
new jobs, and ending contracts and other business-related 
obligations of the school. CAA thus must show a hardship above 
and beyond these usual, reasonably expected hardships. 
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Id.  
 

The ALC rightly determined, after reviewing the substantial evidence before it, that CAA 

failed to show any unusual hardship in its case. Specifically, the ALC noted that CAA argued its 

unusual hardship was mainly for one reason―that CAA serves an at-risk population that might 

not re-enroll if CAA closes. Id. The ALC rejected this argument for multiple reasons, including: 

• “The challenge of student re-enrollment following 
revocation is not unusual;” 
• “The evidence showed CAA students had multiple options 
to continue their education, including their resident public schools 
and multiple other alternative learning high schools; and 
• “CAA provided no data to support its argument that its 
students might drop out instead of attending another readily 
available school option if CAA closed.” 

Id.  

The ALC denied CAA’s motion to stay the revocation and concluded as follows: 

 Having carefully reviewed the parties’ filings and arguments, the 
Court finds CAA failed to meet its burden to show that without a 
stay it will suffer an unusual hardship beyond the usual hardships 
experienced when schools close. CAA was unable to show, with 
specific evidence, that traditional public schools or charter schools 
in the area cannot absorb the children currently enrolled at CAA and 
provide the same or substantially the same services. Moreover, the 
revocation is effective June 30, 2023, which is the best time to 
revoke a charter as there is time for persons affected by the 
revocation to make other arrangements. 

 
Id. p. 9. Evidence available subsequent to the ALC Order further supports the ALC Order as well. 

For example, the CAA email to all staff brags that CAA staff is encouraging students to disenroll 

from other schools and re-enroll at CAA. See Ex. 6.  Therefore, to the extent CAA’s interlocutory 

appeal may be properly before the Court, the Stay should be lifted based on the standard for a stay 

required by the Charter Schools Act. The General Assembly expressly included a provision in 

section 59-40-110(J) of the Charter Schools Act that rejected an automatic stay pending appeal of 
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a charter school revocation. Section 59-40-110(J) requires the charter school subject to revocation 

to show undue hardship before a stay is entered. However, in this case, the Stay does not make any 

finding regarding the undue hardship standard prior to staying the revocation. In fact, this Court 

only had access to CAA’s brief and nothing else from the record, much less any opposition from 

the District, prior to issuing the Stay. The ALC correctly determined based on a full record before 

it that a stay was not warranted, and this Court should lift the temporary stay and refer to the ruling 

of the ALC. 

II. CAA is not maintaining the status quo as required by the Stay. 
 

Notwithstanding that the Stay was entered in contravention of the Act, the Stay expressly 

states its intent for the parties to maintain the status quo. However, CAA has a history of refusing 

to comply with orders, including those to maintain the status quo. See Charleston Advancement 

Academy vs. South Carolina Public Charter School District, Civ. No. 2019-CP-10-6592 (S.C. Ct. 

Comm. Pleas, Feb. 26, 2020) (denying CAA Motion for TRO and Preliminary Injunction and 

finding CAA “did not maintain the status quo as required by the District Board”) (attached as 

Exhibit 7). CAA has continued its pattern of testing the bounds of authority or outright refusing to 

comply with its governing authorities from 2019 until the present, including its recent refusal to 

comply with the June 12 ALC Order.  See ALC Enforcement Order (“[T[he Court finds that CAA 

has violated the Orders of May 9, 2023 and June 12, 2023[.]”) (attached as Exhibit 3). It is no 

surprise, then, that CAA also has failed to comply with this Court’s Order to maintain the status 

quo. 

As of June 30, 2023, the status quo included the following: 

• CAA was operating pursuant to the ALC’s Order dated June 12, 2023 (“June 
12 ALC Order”) requiring it to provide certain information to the District by June 
30, 2023; 
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• The June 12 ALC Order also required CAA to remove access to school bank 
accounts, which held in excess of $3 million, from the personal mobile banking 
applications on the CAA board chair’s mobile phone that allowed her to unilaterally 
disburse and transfer school funds; 
 

• CAA was not advertising for or soliciting new students on its web site for 
the 2023-2024 school year; and 
 

 
• CAA was not seeking to award credits on a proficiency-based system only 

instead of also requiring students to meet state instructional time requirements as 
well as showing proficiency. 

 
Since July 1, 2023, CAA has done the following that changes or seeks to change the status 

quo in material ways: 

• Refused to comply with the ALC June 12 Order (Ex. 3); 
 
• Closed its campus to students on July 19 without notice or permission from 

the District or State Department of Education (Ex. 5, “Due to both campuses being 
closed”); 

 
• Voted to change its school calendar without notice or permission from the 

District or State Department of Education (Ex. 5, Item IX, Calendar Changes);  
 

• Attempted to change school’s grading policy to give credit based on 
proficiency only without amending its charter (Ex. 5, Item XI, Proficiency-Based 
Waiver).  

 
• Solicited new students on its website and otherwise to enroll at CAA 

beginning on August 23, 2023 without informing students that the CAA charter had 
been revoked and the decision was under appeal (Exhibit 8); and 

 
• Solicited former students that had enrolled in other schools to return to CAA 

for the term beginning on August 23, 2023 without informing the students that the 
CAA charter had been revoked and the decision was under appeal (Ex. 6).  

This Court was clear that the intent for entering the Stay was to maintain the status quo. 

CAA’s actions while remaining open are defeating the intent of the Stay and reflect the inherent 

risk that exists when allowing a charter school to operate while it appeals a decision to revoke its 

charter. CAA represented to this Court in its Emergency Motion that students would drop out of 
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school if CAA were closed. In fact, CAA’s actions since July 1, 2023, demonstrate that the most 

significant risk is not that students will drop out, but that students with better and readily available 

school options will be coerced and duped into coming back to CAA without knowing the status of 

the charter. This reality is demonstrated by the email circulated to all current CAA staff calling the 

sales job by the CAA staff member to convince an unwitting student to return to CAA a “win” 

even though the student already had enrolled in another school for next year. (Ex. 5). 

The Charter Schools Act impliedly recognizes the risks to students and taxpayers for a 

school operating during a revocation appeal. The General Assembly expressly stated its intent for 

charter schools to close during revocation appeals absent an undue hardship, which does not exist 

here.  The Stay therefore should be lifted immediately and CAA be required to close during the 

pendency of its appeal in compliance with the statute. 

III. CAA is causing irreparable harm to students while open. 
 

The Stay is negatively impacting students. As explained above, Students are only earning 

two credits per year while at CAA and less than 10 percent are graduating (Ex. 2 ¶¶ 17, 32, 37), 

but that is not the worst of it. Because the CAA Board and administration is mismanaging the 

school operations so poorly, the validity of all CAA diplomas for 2023 is in question. 

For example, the Final Decision CAA student records showed passing grades for students 

with more absences than allowed by law, including some students with more than fifty absences 

in one course. (Ex. 2 ¶ 48). CAA has continued this practice of allowing students to participate in 

graduation despite not meeting eligibility requirements based on excessive absences. In fact, CAA 

records even show one of the students was demoted after participating in the graduation. (Exhibit 

9, PowerSchool Record).  
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The uncertainty and lack of success for CAA students only get worse the longer CAA is 

allowed to operate.  It is of utmost urgency for CAA students, most of whom are at-risk, that the 

Stay be lifted before CAA deploys its marketing scheme to encourage not only CAA students, but 

other students, to disenroll from other schools that are not subject to revocation. It is of paramount 

importance that CAA be prevented from starting a new school term on August 23, 2023, in 

contravention of the Charter School Act, putting both students and taxpayer dollars at risk. 

Therefore, the Stay should be lifted immediately, and CAA should be ordered to comply with the 

ALC’s decision to deny its motion for a stay pending resolution of its appeal on the merits. 

CONCLUSION 

 Based on the foregoing, the District respectfully requests this Court lift the Stay and allow 

the revocation proceeding to continue in accordance with the statute.   

Attorneys for Respondent South Carolina 
Public Charter School District:  

 

SMITH ROBINSON LLC 

s/G. Murrell Smith, Jr.  

G. Murrell Smith, Jr.  
Jonathan M. Robinson  
Rachel E. Lee  
2530 Devine Street, 3rd Floor  
Columbia, South Carolina 29205 
803-254-5445  

AND 

HARRELL MARTIN & PEACE, P.A. 
 

Erik T. Norton 
135 Columbia Avenue  
Chapin, South Carolina 29036  
Phone: (803) 345-3353 
Email: eriktnorton@hmp-law.com 

 
August 4, 2023 
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STATE OF SOUTH CAROLINA 
BEFORE THE BOARD OF TRUSTEES FOR THE 

SOUTH CAROLINA PUBLIC CHARTER SCHOOL DISTRICT 
 

IN RE: CHARLESTON ADVANCEMENT 
ACADEMY 

) 
) 
) 
) 

 
FINAL DECISION 

 

 
This matter is before the Board of Trustees of the South Carolina Public Charter School 

District ("District Board") upon request for a hearing by Charleston Advancement Academy 

("School" or "CAA") pursuant to S.C. Code Ann. § 59-40-110(H).  A public hearing was held on 

May 11, 2023, with a quorum of the board present and both parties represented by legal counsel.  

The Parties stipulated as to certain documents that should be entered into evidence and, upon 

proper motion, the documents consented to as evidence by both parties was submitted into 

evidence. After considering the testimony, arguments of counsel, evidence, exhibits and all other 

materials and information submitted by the School and the staff of the South Carolina Public 

Charter School District ("District"), the Board hereby concludes that the School’s Charter is 

revoked as of June 30, 2023, pursuant to Section 59-40-110, for the reasons set forth below. 

FINDINGS OF FACT 

1. School is a charter school with campuses in North Charleston, South Carolina, and 

James Island, South Carolina. The School serves grades 9 through 12. 

2. The School was granted a Charter by the Board on May 20, 2017, and began 

operating in August 2018, pursuant to the South Carolina Public Charter Schools Act of 1996, S.C. 

Code Ann. §§ 59-40-10 to -240 ("the Act").  

3. The School is designated as an Alternative Education Campus (“AEC”) under the 

Act because it serves students that have dropped out of high school or are at-risk for dropping out 
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of high school based on specific statutory criteria. 

4. The Charter required the School to use an Education Management Organization 

(“EMO”) called Pathways in Education, Inc. (“Pathways”) to provide certain services. 

5. Prior to the School opening in August 2018, the contract between the School and 

Pathways was terminated.  

6. The School selected a different EMO, Acceleration Academies, Inc. (“Acceleration 

Academies”), to replace Pathways in the Charter. 

7. The District Board approved an amendment of the Charter to allow Acceleration 

Academies to replace Pathways in the Charter. 

8. On October 31, 2019, the School Board terminated its contract with Acceleration 

Academies effective immediately and demanded Acceleration Academies to stop providing 

services under the management contract with the School. 

9. On November 11, 2019, the School Board submitted a request to amend its Charter 

to remove Acceleration Academies from the Charter. 

10. On November 14, 2019, the District Board denied the amendment request because 

it determined the amendment lacked sufficient detail regarding how the services of Acceleration 

Academies would be replaced. 

11. On December 2, 2019, the District issued sanctions short of revocation requiring, 

among other things, the School Board to resubmit the charter amendment adequately detailing the 

services of Acceleration Academies to be approved by the District Board. 

12. Acceleration Academies filed an arbitration claim against the School alleging 

damages for wrongful termination of contract. 

13. On April 23, 2020, the United States District Court for the Western District of North 



 

Page 3 
 

Carolina, Civ. No. 3:20-cv-00062-MOC-DSC (aff’d Acceleration Academies v. Charleston 

Acceleration Academy, Inc., 858 Fed. Appx. 606 (4th Cir. 2021)), confirmed the arbitration award 

(“Award”) for Acceleration Academies against School in the amount of $859,142.41. 

14. The Award provided, in relevant part, that (a) the arbitrator previously required the 

parties to return to the status quo regarding services to be provided as of October 31, 2019; (b) 

School failed to meet its obligation to terminate its contract with Acceleration Academies in a 

“manner least disruptive to students”; and (c) there was “no credible evidence of a threat to public 

health and safety which was proximately caused by [Acceleration Academies] to justify immediate 

termination of the contract, given the affirmative obligation of the parties to terminate the contract 

in a manner least disruptive to the students.”   

15. On November 12, 2020, after the School added sufficient details to describe how 

the services of the management company were being replaced, the District Board approved the 

School’s request to amend the Charter. 

16. The Charter on pages 42-48 was amended to include revised academic goals and 

performance standards submitted by the School and approved by both the School Board and the 

District Board.  

17. The Charter was amended to identify “two critical goals and objectives” to “help 

monitor and measure CAA’s success towards achieving its mission.” The two critical goals 

identified were: 

a. “a target graduation rate of 65% or a goal of 80% or greater;” and 

b. “a target of 40% of the School’s students earning at least 6.0 credits per 

academic year to be on track to achieve graduation within 4 years.” 

18. The Charter also was amended to identify 14 “Achievement Indicators” the Charter 
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identifies as “goals.”  

19. The Charter states that the School will use the PowerSchool student information 

system to “enable the smooth transfer of student information between [the School], [the District], 

and South Carolina’s Department of Education and ensure that all three entities are working from 

a common data source.” The Charter further states, “CAA’s director will be responsible for the 

efficient and accurate distribution of student assessment and progress information to parents or 

guardians, CAA’s Board of Directors, the authorizer and the South Carolina Department of 

Education.”    

20. On December 7, 2021, the School Board requested to transfer its Charter to 

Limestone University and the Limestone Charter Association for the 2022-2023 school year. 

However, transfer requests were due on or before October 31, 2021, and the District Board denied 

the request because it was untimely. 

21. On or about December 31, 2021, the School submitted the Annual Report required 

by the Act, which requires the School to report on its academic performance over the past year. 

The data submitted by the School in its Annual Report did not include any data from the revised 

goals in the Amended Charter.  

22. On June 14, 2022, the District formally responded to the Annual Report submitted 

on or about December 31, 2021 by stating, in relevant part: “The school did not provide data for 

its goals in 2020-2021 Annual Report. The only summative academic data available to the District 

from the school is graduation rate. It does not appear the graduation rate is increasing or near levels 

required by the charter based on the available data.” 

23. On August 17, 2022, the School Board again submitted a request to transfer its 

Charter to Limestone University and the Limestone Charter Association for school year 2023-
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2024. 

24. In Fall 2022, the South Carolina Department of Education resumed report card 

ratings. CAA received a rating of  unsatisfactory overall and unsatisfactory for multiple indicators 

on the state/federal accountability level, for which they must comply as outlined in South Carolina 

Code section 59-40-111(F). 

25. In accordance with District policy, the District Board provided notice to the School 

Board on November 4, 2023, that its request to transfer its Charter to Limestone University and 

the Limestone Charter Association  would be placed on the agenda for an upcoming regularly 

scheduled District Board meeting on December 15, January 19, or February 9.  

26. On December 6-8, 2022, School held School Board elections. The School Board 

Chair, Nadine Dief, and School Board Secretary, Traci Combs, were not re-elected. Chair Dief 

only received 7 out of 139 votes. Secretary Combs only received 9 out of 139 votes. 

27. On December 13, 2022, before newly elected board members were sworn in, the 

School Board reappointed Chair Dief and Secretary Combs to vacant board seats at a special called 

board meeting. 

28. Also on December 13, 2022, the School Board announced to School staff that the 

School leader, Wayne Stevens, had resigned. 

29. On December 14, 2022, approximately half of the School’s 31 staff members did 

not report to work in protest of the School Board’s actions. 

30. On January 4, 2023, the District Board notified the School Board that it would 

consider the School Board’s request to transfer the Charter at the District Board’s regularly 

scheduled public board meeting on January 19, 2023. The January 4, 2023, correspondence stated, 

“The [District] Board reserves the right to take any action related to CAA’s charter that it deems 
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appropriate after considering the information available to it.”  

31. On January 12, 2023, the District provided School the Transfer Request Report, 

which summarized information the District Board may consider when evaluating a transfer 

request. 

32. After noting multiple concerns with the validity of data provided by the School, the 

Transfer Request Report noted the following regarding the School’s academic performance for 

Measures 1-4 for academic year 2021-2022 based on the available data: 

Goal Number Goal  Performance Goal Met? 
Critical Goal 1 target graduation rate of 65% or a 

goal of 80% or greater 
8.8% 4-year cohort 
graduation rate 

Goal not met 

Critical Goal 2 40% of students earn 6 credits per 
year 

2.2% of students 
earn 6 credits/year 

Goal not met 

Measure 1 Percent of students that are enrolled 
on the 45th day of the school year 
and enrolled on the first day of 
testing, with no break in enrollment, 
who score at least 70 percent on the 
English II EOCEP1 assessment. 

52.38% of 21 
students scored 
70% or higher 

Goal not met 

Measure 2 Percent of students that are enrolled 
on the 45th day of the school year 
and enrolled on the first day of 
testing, with no break in enrollment, 
who score at least 70 percent on the 
Algebra I assessment. 

0% of 42 students 
scored 70% or 
higher 

Goal not met 

Measure 3 Percent of students that are enrolled 
on the 45th day of the school year 
and enrolled on the first day of 
testing, with no break in enrollment, 
who score at least 70 percent on the 
Biology I assessment. 

10.34% of 41 
students scored 
70% or higher 

Goal not met 

Measure 4 Percent of students enrolled on the 
45th day of the school year and 
enrolled on the first day of testing, 
with no break in enrollment, who 
score at least 70 percent in the U.S. 
History and Constitution EOCEP 
assessment. 

4.88% of 29 
students scored 
70% or higher 

Goal not met 

 
1 EOCEP refers to End of Course Examination Program. Measures 1-4 all refer to EOCEP assessments. 
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33. The Charter required the School to set benchmarks for Measures 5-14, but the 

School never set the benchmarks as required. 

34. On January 18, 2023, School provided the District Board its rebuttal to the Transfer 

Request Report. The rebuttal did not provide any information to refute the failure of the School to 

meet the goals reflected in Measures 1-14. 

35. The Agenda posted for the January 19, 2023 District Board meeting included an 

action item for “Action on Charleston Advancement Academy’s Charter.” 

36. At the regularly scheduled January 19, 2023, District Board meeting, District staff 

presented the Transfer Request Report to the District Board, and the School presented additional 

information in support of its request to transfer its Charter. Both the District and School were 

represented by counsel at the Board meeting.  

37. The School’s rebuttal to the Transfer Request Report and presentation to the 

District Board contended that the graduation rate should have been 12.64% instead of 8.8%, still 

falling far short of the target graduation rate of 65% or a goal of 80% or greater. 

38. The School’s rebuttal to the Transfer Request Report and presentation to the 

District Board included data related to the number of courses completed in a software program 

called Edgenuity, not PowerSchool data reflecting courses taken for credit toward graduation. 

PowerSchool is the records system required by the Charter, the State Department of Education, 

and the District for official records. 

39. The School did not rebut data provided for EOCEP assessments. 

40. The District Board voted to deny the transfer request and voted to issue Notice of 

Revocation of the Charter effective June 30, 2023. 

41. The District sent Notice of Revocation to the School on January 23, 2023. 
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42. The School requested a hearing in writing pursuant to the Act on January 30, 2023. 

43. The hearing was held on May 11, 2023, in a public meeting before the District 

Board.  

44. At the hearing, Deputy Superintendent John R. Payne2 testified to verify that the 

information in the Transfer Request Report remained valid. 

45. Dep. Supt. Payne further testified that his analysis showed no students that were 

enrolled in CAA as a senior in the academic year 2020-2021 earned a diploma from the School 

within twelve months. 

46. Dep. Supt. Payne further testified that he confirmed his analysis regarding 

graduation and credit attainment by review of individual high school transcripts from CAA 

students and information from the South Carolina Department of Education “DOTS” diploma 

ordering system. 

47. Dep. Supt. Payne testified the School’s graduation rate was lower than the 

graduation rates of other AEC’s, including charter AEC’s, based on nationally reported data.   

48. Dep. Supt. Payne testified that his review of individual student data revealed 

multiple students showing passing grades in PowerSchool but could not ear credit for the course 

due to excessive absences. In some cases, student records showed students with more than 50 

absences from one course. 

49. Dep. Supt. Payne also testified that his review of individual student data revealed 

the School failed to have adequate contact with students. For example, Dep. Supt. Payne testified 

that a student had  passed away without the School knowing for several months. 

50. The School’s data consultant, Curtis Askew of DataNgine, testified at the hearing 

 
2 Dep. Supt. Payne is not related to District Board Chairman John S. Payne. 
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that the DOTS system was the most reliable data source for determining the number of actual 

graduates from the School. 

51. Askew testified that the School’s data in PowerSchool had “tremendous 

deficiencies,” specifically detailing that there were duplicate records in PowerSchool. 

52. Askew testified that his analysis would show that the four-year adjusted graduation 

rate should be approximately 32%. 

53. Askew further testified that he believed the School was being treated differently 

than another charter school sponsored by the District, NEXT High School. However, Askew was 

not aware that the District already had closed NEXT. 

54. The School called Dr. Carrie Tucker, Assistant Director at the School’s Trident 

Technical College Campus, as a witness. Like Askew, Tucker testified the School’s data was 

deficient. Tucker testified that the 2021-2022 graduation rate should be 21.86% by counting 

students outside of cohort. 

55. The District offered testimony from Michael Thom, Deputy Superintendent for 

Finance and the Chief Financial Officer of the District. Thom testified that the School spent the 

least amount of money per student of any school in the District based on a South Carolina State 

Department of Education reporting tool.  

56. Thom also testified that the School had almost $4 million of State funds in its 

accounts based on banking information it submitted to the District. 

57. Thom further testified that screenshots provided to the District by School Board 

Chair Nadine Dief indicated that Chair Dief had access to the School’s bank accounts from her 

personal mobile phone, where it appeared she could readily transfer funds from the School’s 

account to her own accounts or third-party accounts without any safeguards. 
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58. The School submitted into evidence a letter from Ken Martin of Martin Smith & 

Co., the independent auditor that audited the School for fiscal year 2022, to Chair Dief alone 

stating, “[o]ur assessment is that online access by you does not violate generally accepted auditing 

standards, GAAP, or SCDOE standards, particularly given the control exercised by [Prestige 

School Solutions].”3  

59. Following the close of evidence, and upon proper motion, the District Board 

publicly voted to proceed with revocation of CAA’s Charter effective June 30, 2023.  

CONCLUSIONS OF LAW 

60. South Carolina Code section 59-40-110(C) requires a sponsoring school district to 

revoke the charter of a school that “(1) committed a material violation of the conditions, standards, 

performance expectations, or procedures provided for in the charter application or charter school 

contract, or both; (2) failed to meet the academic performance standards and expectations as 

defined in the charter application or charter school contract, or both; (3) failed to maintain its books 

and records according to generally accepted accounting principles or failed to create an appropriate 

system of internal control, or both; or (4) violated any provision of law from which the charter 

school was not specifically exempted.” 

61. The evidence at the hearing shows that the School (1) committed a material 

violation of the conditions, standards, performance expectations, or procedures provided for in the 

charter application or charter school contract, or both; and (2) failed to meet the academic 

performance standards and expectations as defined in the charter application or charter school 

contract, or both. 

 
3 Prestige School Solutions, according to Martin, “provides comprehensive financial and back-office support” to the 
School.  
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62. The evidence shows the School failed to meet the goals in its Charter, including but 

not limited to those goals the School itself identified as “critical goals” to its mission. No 

calculation of graduation rate offered by the School, or the District meets the first critical goal of 

a 65% graduation rate stated in the CAA charter. The District provided credible evidence that the 

credit attainment goal of 6 credits per year was not met, and the School did not provide any 

alternative calculation evidencing the goal was met. Further, the School did not dispute the EOCEP 

data showing the School did not meet Measures 1-4, and CAA did not dispute that it had not set 

benchmarks for Measures 5-14 as required. 

63. The Charter requires the School to maintain accurate data and transmit accurate 

data in PowerSchool to the District and State Department of Education. However, both District 

and School witnesses agreed that the School’s PowerSchool data was deficient and unreliable. The 

School has failed to meet performance standards or procedures in the Charter regarding data 

management, record keeping, and academic progress reporting. 

64. The Charter requires the School to allocate its funding to prioritize the delivery of 

CAA’s educational and experiential learning activities. Pursuant to the Charter, the CAA Board is 

responsible for ensuring the effectiveness of the School’s academic program and fiscal 

performance. The CAA Board has failed to meet the governance performance standards under the 

Charter by hoarding cash reserves instead of allocating funds to improving academic achievement.  

65. The School Board also has failed to meet the governance performance standards 

under the Charter by failing to maintain consistent and effective leadership at the School, which 

has had two EMO’s and at least six school leaders since the School began serving students in 2018, 

and by reappointing two board members that lost in the board election before new board members 

could be installed, resulting in a staff revolt. 
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66. The School Board failed to exercise proper internal controls over public money by 

allowing circumstances to exist where the School Board Chair could unilaterally exercise control 

over school funds by transferring money from the school account without any limitation on amount 

or secondary approval authority, relying solely on post-transaction means to prevent fraud or 

improper spending of State money. 

67. Each of the grounds stated above provides an independent basis requiring 

revocation of the School’s charter. 

68. The School received adequate notice and the right to a hearing, which it voluntarily 

requested and participated in with the assistance of legal counsel, thereby satisfying the elements 

of the Charter Act and constitutional due process. Moreover, the District complied with its notice 

obligations under the Freedom of Information Act by providing timely public notice of its January 

19, 2023 meeting, in which it specified that the District Board would consider “Action on 

Charleston Advancement Academy’s Charter.” S.C. Code Ann. § 30-4-80(A). A quorum of the 

Board was present for that meeting, and it publicly voted to take action to revoke the charter. The 

District Board denies any suggestion that it did not fully comply with its obligations under FOIA. 

69. Pursuant to Section 59-40-55(B)(7) of the South Carolina Code, no corrective 

action or sanction short of revocation is required when circumstances warranting revocation exist. 

The Act clearly states that revocation timelines apply when circumstances warrant revocation. 

However, in this case, the District issued the School sanctions short of revocation in December 

2019 and provided the School the opportunity to cure any defects by amending its Charter, which 

it did in November 2020. It further provided notice of the deficiencies in academic performance 

and the Charter in 2021-2022 by letter dated June 14, 2022. The School has had more notice, and 

more opportunities to correct deficiencies, than is required by the Act. 
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70. The District did not treat the School unfairly as compared to other charter schools 

as alleged by the School. The only evidence submitted in this regard was through testimony that 

the School was treated differently than the NEXT Schools in Greenville, South Carolina. However, 

the School’s own data consultant did not even know NEXT had been closed by the District almost 

a year ago. The School’s claim that it was treated differently than NEXT is not credible. Even if 

the School was treated differently, that treatment would not provide a basis to delay revocation 

because the evidence clearly shows the School is not meeting performance expectations. 

71. Similarly, the School provided testimony from School Board Secretary Combs that 

the District desired to close the School to benefit another school, Lowcountry Acceleration 

Academy (“Lowcountry”). However, CAA witnesses could not even agree on how close 

Lowcountry is located in proximity to CAA, with Dr. Tucker testifying Lowcountry was ten miles 

away and Secretary Combs testifying it was within two miles. CAA witnesses also could not 

explain how closure of CAA would benefit Lowcountry as opposed to Learn4Life, another District 

school with the same mission located in the exact same area. Again, the School’s argument is not 

credible. Even if it were, it would not provide a basis to delay revocation because the evidence 

clearly shows the School is not meeting performance expectations. 

72. The School also argued that the District intended to close the School because of 

racial discrimination. This argument contradicts the School’s position in Paragraph 68, above. 

Both Learn4Life and Lowcountry enroll more students of color than CAA based on State 

Department of Education 135-Day Enrollment data. In fact, 13 schools sponsored by the District 

have higher population of students of color by percentage than CAA. The School’s argument that 

the District’s decision to revoke its Charter based on racial discrimination is not credible. 
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73. The School received the Notice of Revocation on or about January 23, 2023, and 

the revocation is effective as of June 30, 2023.  The School therefore received more than sixty 

days’ notice prior to the revocation and revocation of the Charter is proper. 

CONCLUSION 

After careful consideration of the entire Record before it, the Board's final decision is that 

the School’s Charter is revoked as of June 30, 2023.  In accordance with its Contract, the Act, and 

the Injunction Order issued by the Administrative Law Court dated May 8, 2023, the School must 

comply with the District’s Closure Protocol.  The School is not authorized to expend any further 

funds on any activities other than completing the Closure Protocol.   

The School may appeal this decision to the Administrative Law Court pursuant to S.C. 

Code Ann. § 59-40-110(J) and 59-40-90 within thirty (30) days of the date set forth below.   

AND IT IS SO DECIDED. 
                                                                                       

    
_____________________ 

           John S. Payne, Chairman 

Columbia, South Carolina 
May 25, 2023 
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AGENDA
CHARLESTON ADVANCEMENT ACADEMY BOARD MEETING 

Due to both campuses being closed 

ZOOM ONLY VIDEO Meeting ID: 633 566 6247
 Wednesday July 19, 2023

 6:00 pm

I. Call to Order

Note: This meeting will proceed with the use of unanimous consent when voting unless objection is not-
ed. Chair to appoint a secretary to take minutes.

II. Roll Call- Excusal of Absences

III. Pledge of Allegiance and/or moment of silence

IV. Mission Statement

The mission of Charleston Advancement Academy High School is to provide a comprehensive educa-
tion to at risk students which leads to students’ attainment of a diploma, acceptance to college or pur-
suit of a career, and culminates in each student having a positive impact in their community.


V. Public Comment on Agenda Items. Public may address the board on agenda items only. Com-
ments by individual members of the public will be limited to two minutes each comment period. 
All statements shall be presented to the presiding officer and not to individuals. Public comment 
is a time for comments and not a time for board members to respond.

VI. Adoption of Agenda – July 19, 2023   Board Meeting                      ACTION
Without objection, any concerns of Notice of Meetings are waived as per section 15 of the Bylaws

VII. Approval of Minutes                                                                                                     ACTION      

VIII. Budget Reports and Financials                                                                             DISCUSSION
IX. Calendar  Changes                                                                                                         ACTION      
X. LBA Course for Leadership and Career Readiness Course     DISCUSSION AND ACTION  
XI. Proficiency-Based Waiver for Submission to SCDOE.             DISCUSSION AND ACTION    

July 19, 2023 CAA HS Board Agenda		 	 	 	 	 	 	



XII. Administrative Reports.                                                                                         DISCUSSION                                                                                                                                                                                                                                                                                                                                   
XIII. Executive Session                                                         ACTION

a. Personnel Matters 

b. Receipt of legal advice pertaining to pending litigation and relating to matters cov-
ered by attorney-client privilege

c. Contractual Arrangements; Classroom Smart, Insurance Renewal 

XIV. Reconvene Open Session        ACTION-
The chair will reconvene the open session. If required, the Board members will vote on the 
matters considered in Executive Session. The chair will announce if no action is required.

XV. Vote on executive session matters                                                                                  ACTION

XVI. BOARD REPORTS                                                                                                DISCUSSION       

Upcoming Meeting and Events
The chair will announce the next meeting date as per the set calendar and other important information to 
the Board members. Additional Information Requests from the Board.

XVII. Adjourn Meeting                       ACTION
There being no further business to come before the board, the chair will note the time and adjourn the 
meeting.

ALL DOCUMENTS WILL BE EMAILED TO BOARD MEMBERS FOR REVIEW

*ATTACHMENTS

 

CREATING A NO DROP-OUT COMMUNITY
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STATE OF SOUTH CAROLINA ) 
) IN THE COURT OF COMMON PLEAS 

COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUIT 

Charleston Advancement Academy High  ) 
School, ) 

) C.A. No. 2019-CP-10-6592 
Plaintiff, ) 

) 
) 

vs. ) 
) 

South Carolina Public Charter School ) 
District ) 

) 
Defendant.  ) 

______________________________________ ) 
 

This matter is before the Court on Plaintiff’s Motion for Temporary Restraining Order and 

Preliminary Injunction.  A hearing was held on this motion on February 12, 2020 at the Charleston 

County Courthouse.  Both Plaintiff and Defendant were represented by counsel at the hearing.   

After considering the written submissions of the parties and the arguments of counsel, Plaintiff’s 

motion is DENIED for the reasons set forth below. 

LEGAL STANDARD 

The party seeking an injunction has the burden of demonstrating facts and circumstances 

warranting an injunction. Strategic Resources v. Bcs Life Ins. Co., 627 S.E.2d 687, 367 S.C. 540 

(S.C. 2006). The remedy of an injunction is a drastic one and ought to be applied with caution. Id. 

A plaintiff must prove three elements to receive the drastic remedy of a preliminary injunction: 

“(1) he will suffer immediate, irreparable harm without the injunction; (2) he has a likelihood of 

success on the merits; and (3) he has no adequate remedy at law.") Compton v. S.C. Dep't of Corr., 

392 S.C. 361, 365-67, 709 S.E.2d 639, 642 (2011). 
  

[Proposed] ORDER DENYING 
PLAINTIFF’S MOTION FOR 
TRO AND PRELIMINARY 
INJUNCTION 
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FINDINGS OF FACT 

1. Plaintiff Charleston Advancement Academy f/k/a Charleston Acceleration 

Academy (“School”) is a charter school authorized by Defendant South Carolina Public Charter 

School District (“District”) pursuant to the South Carolina Public Charter Schools Act of 1996, 

S.C. Code Ann. § 15-40-10 to -240 (the “Act”). 

2. School’s Board voted to terminate the contract with its management company 

effective immediately on or about October 31, 2019.   

3. School’s charter required the management company to provide specified 

educational and operational services in order to educate students attending School. 

4. School did not notify District or seek District approval for an amendment to the 

charter to replace the services provided by management company prior to the School Board’s vote 

to immediately terminate the management company on or about October 31, 2019. 

5. On the District’s November 14, 2019 regularly scheduled meeting of the District 

Board of Trustees, School appeared before the District Board of Trustees to seek a charter 

amendment.   

6. The School presented statements to the Board of Trustees in public session and 

answered questions posed by the District Board of Trustees.  However, the School did not present 

a complete amended charter removing the management company. 

7. The District Board of Trustees voted to deny the amendment until a complete 

charter was presented and required the School to maintain the status quo as it existed as of 

November 14, 2019 until the District Board of Trustees could consider a complete amendment 

request. 
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8. Following the November 14, 2019 District board meeting, the School made several 

changes, including implementation of a new administrative structure, policies and procedures, 

school name, by-laws and other changes to the operations of the school.   

9. The District sent three letters to the School between November 21, 2019 and 

December 5, 2019 notifying the School that the changes it was making violated the District Board’s 

requirement that the School maintain the status quo – compliance with the existing charter – and 

imposed certain sanctions to bring the School into compliance. 

10. By letter dated December 6, 2019, the School asked for a meeting with the District 

Board to discuss these letters, and the District Board granted the School’s request. 

11. During a special-called public meeting on December 13, 2019, the District Board 

heard from the School and affirmed its decision to maintain the status quo until a charter 

amendment was submitted by the School and approved by the District Board. 

12.  Simultaneous with the proceedings between the School and District, the 

management company filed arbitration against the School on or about November 3, 2019.   

13. The School voluntarily appeared in the arbitration. 

14.  The arbitrator ruled on January 6, 2020 that the Parties should maintain the status 

quo, but that the status quo should be maintained as of October 23, 2019, prior to the School’s vote 

to terminate the management contract. 

15. The School filed this action seeking a TRO and Preliminary Injunction seeking to 

enjoin the District from exercising sanctions short of revocation by (1) withholding money from 

the School and (2) exercising control over the School’s contracts and property. 

16. The School held a graduation on December 18, 2019 and continues uninterrupted 

operations at this time. 
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CONCLUSIONS OF LAW 

17. Section 59-40-90 of the Act requires any challenge to a final decision of the 

District be made to the Administrative Law Court.  

18. The Legislature amended the Act in 2006 to remove jurisdiction of appeals from 

sponsor decisions from the Circuit Court to the Administrative Law Court. See 2006 Act No. 274.  

19. School’s requests for injunction challenge decisions made by the District. 

20. Therefore, the Act divests this Court of jurisdiction to decide this motion. 

21. Further, Section 59-40-140 of the Act grants the South Carolina Department of 

Education (“Department”) the authority, through its administrative processes, to determine if the 

District improperly withholds funds from a charter school and fine the District if necessary to 

obtain improperly withheld funds on behalf of a charter school.  The Department did not take any 

administrative action against the District in this case, even though School reported the issue to the 

Department and the Department exercised jurisdiction over the issue. 

22. Even if this Court did have jurisdiction, School failed to meet its burden of proof to 

support its motion.  The School has not shown the lack of an adequate remedy at law, that it is 

likely to succeed on the merits or that it is suffering immediate, irreparable harm.  Strategic 

Resources, 627 S.E.2d at 687, 367 S.C. at 540 (movant for injunctive relief has burden of proving 

stated elements).   

23. First, the School does not allege that the District is withholding any funding at this 

time or is in violation of any Department ruling, instead pointing to the threat that the District 

might do so in the future.  However, as noted above, Section 59-40-140 of the Act specifies a 

statutory remedy for the School if it were to claim the District is withholding funds in violation of 

the Act in the future.   
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24. Moreover, the Act requires the District to “supply” or “provide” funds to the School 

for operations within a specified time, not physically transfer the funds with no oversight or 

restriction.  See S.C. Code Ann. § 59-40-55, -140.  

25. Therefore, because the Department has authority to enforce the Act’s funding 

requirements and the Act does not state funds must be physically transferred by a certain time, the 

School has an adequate remedy at law, is unlikely to succeed on the merits and is not suffering 

irreparable harm. 

26. Second, the Act permits the District to issue sanctions short of revocation for 

violations of the charter or the Act by School.  See S.C. Code Ann. § 59-40-55(B)(8). 

27. The Act requires a charter school to identify management company responsibilities 

in the charter, and therefore requires the charter school to seek a charter amendment if it terminates 

the management company to identify how and by whom those responsibilities previously assigned 

to the management company will be provided.  See S.C. Code Ann. § 59-40-60(F)(8). 

28.  The School violated the Act and its charter by failing to obtain an approved charter 

amendment and approved replacement services prior to termination of the management agreement.   

29. By requiring the School to maintain the status quo as of November 14, 2019, the 

District Board required only that the School comply with the existing, unamended charter until an 

amended charter with appropriate replacement services for students was approved. 

30. The District acted within its statutory authority by issuing sanctions short of 

revocation when the School made changes altering the status quo without identifying approved 

replacement services after November 14, 2019. 

31. The District provided the School notice and the opportunity to be heard at public 

hearings on November 14, 2019 and December 13, 2019, consistent with the requests made by the 

School to amend its charter and for clarification regarding the sanctions issued.  
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32. Section 59-40-90 of the Act provides that a charter school must appeal any final 

decision of the District to the Administrative Law Court.  The School did not file an appeal to the 

Administrative Law Court. 

33. Therefore, because the Act allows the District to issue sanctions short of revocation 

through a specified administrative process including the right to appeal by the School, the School 

is not without an adequate remedy at law, is not likely to succeed on the merits, and is not suffering 

irreparable harm. 

34. Finally, because an injunction is issued at equity, the School must have clean hands 

to obtain injunctive relief.  First Union Nat'l Bank of S.C. v. Soden, 333 S.C. 554, 568, 511 S.E.2d 

372, 379 (Ct. App. 1998). The School does not have clean hands in this case.  The School violated 

the terms of the Act and its charter by terminating the management company without an approved 

amended charter.  The School also did not maintain the status quo as required by the District Board 

and delayed submitting a complete request for an amended charter to the District Board of Trustees 

for at least three months after voting to terminate the management company. 

CONCLUSION 

For all of the foregoing reasons and all reasons stated on the record at the hearing on this 

motion, the School’s motion is denied. 

IT IS SO ORDERED.      
        
       _______________________ 
       Bentley Price 
       Circuit Court Judge 

February ___, 2020 
Charleston, South Carolina.         
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Charleston Common Pleas

Case Caption: Charleston Advancement Academy High School  VS   South Carolina
Public Charter School District

Case Number: 2019CP1006592

Type: Order/Temporary Injunction

IT IS SO ORDERED!

/s Hon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2020-02-26 10:04:00     page 7 of 7
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FERPA Protected Student Records FERPA Protected Student Records

FERPA Protected Student Records FERPA Protected Student Records


